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ONY

A blanket allowance for commercial vessels in Ala Wai Harbor, contradicts a

current deed agreement in place by the State. Developer Ala Moana Properties,

Limited, donated to the State harbor lots 23 and 25 for the urban side road,

Holomoana St. The compensation for such was covenants. One involves a

landside marine restriction, against commercial moorings, adjacent to the lots. Its

location exists as the first dock row in the Ala Wai. The mapped area and deed,

196552, will be provided for your review.

To prevent discrepancies, the Bill 2582 should include an exception: "No

commercial moorings on the seaward side of Ala Wai Harbor lots 23 and 25." If

this should occur, it represents a "judicial taking", since the covenant was the

developer's compensation.

These facts are presented for your consideration only and with uncertainty...



- THIS INDENTURE AND DEED madel executed and delivered

this 212';;:- day orA- -6 ' 195.6:-, by and between

the !~TORY OF ~WAIII whose place or bUB~neB8 and post

o£fice address is Iolani Palace, Honolulu, City and County

of Honolulu" Territory of· Hawali l hereinafter called "Territory",

and ~A MOANA PROPERTIES~" LIMI~~." a Hawaii corporation, whose

. principal place of business is 1350 Ala Moana, said Honolulu,

and whose post office address ~s Post Orr~ce BoX. 3468, said

HonoluJ.u, hereinafter called "Ala Mo8Oa",

•
•

INDENTURE AND DEED

'II I T N E SSE T H:------ .... ----
WHEREAS, the parties hereto did enter into an

IfAgreement" dated April 30, 1956, whereby the parties hereto,

under the provisions of Section 4535, Revised Laws ot Hawaii,

1945·.. and other pertinent provisions of law thereuntoenabline;"

did a~ree to an exohange of land" extinguishment of certain

easements, eatabl:!.shment of n~w easements, and .r~~~I."!C1;.~<m,.

of ~!3e o~. lands and ~!9~~:::t'l~J?2E; and

WHEREAS, the Board of Harbor Commissioners, at a

meet:1ng held April 26, 19561 has concurred 1n, and the

Commissioner of Public Lands of the Territory of HaWaii,

and the Attomey General of the Territ017 of Hawaii, and

the Governor or the Territory of Hawaii, have approved the

above-ment:1oned Agreemen1;;

NOW, THEREFORE" for and in conSideration of the

covenan~s or Terr~tor.y con~a1ned in 8a~d Agreement, and ror

~.
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AND ltROVIDBD It'URrHER, HOWEVER, that the Terri. tory shall

restrict i.ts use of ~he marine area immediately makai of

the sa1d de8cr1bed-..~too1; strip and 11'1 1'ront or or maka1r - - .' ..--,..---.-------------... ----.--.... -- .._--.,-~-

01' ~~ propeX"!l,~~1' A;!.~~a~ ..to~~~~~~se~worthy
!!!1'~ J£.e§.~el~ in first-class condition, shall prohibit

the persons on such crat't trpm setting up residences or

eftectuatingmajor repairs on vessels while in said area,

and sba~l refrain rrom buj.~d1.ng" caus1.ng to be bU:1.~t, or

permitting to be built, any structures Within said marine

area above the level of the existing sidewalk on the a-root

strip described hezoe:1.n" except for catwalks and'bitts" cleats,

11 !)<:.>. "',: • " or other mooring devices thereon.
',..:;./ 'l"-{'i~·~iji~;/~l(./-l

(/yu.u> 6. Does bereby ourrendel' J grant, convey, 1"9linquiah.

release and quitclaim to Terr1tory, its successors and assigns,

any and all littoral rights appurtenant to Lots 24 and 26, as

shown on Map No. 4 ot said Land COurt COnso11dation No. 32,

and Lot No. 19 as shown on Map No. ~ of said Land COurt

OOns011datlon No. 32.

TO HAVE AND TO HOLD the same, together with

al~ r.1ghts and privileges belongir~ or appertaining thereto.

unto the sald Territo~. its successors and assigns, forever.

7. Does hereby rem1.se, release and rorever discharge

the Territory.1 its successors and ass1gns, 01' and from any and

all manner o£ action or actions, cause and causes or action,

su1.ta. controvers:1.es and trespasses, damages" claims and

demands or whatsoever ld.nd or nature, and from any and a1~

Provisions and obligations or that certa~ Agreement known

as the Walk1ld. Agreement entered into on October 19, 1928,
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IN WITNESS WHEREOF I the TERRITORY OF HAWAII has

oaused these presents to be duly executed b-y those Territon al-
officiale in whom the authority 80 to do 18 1n them veeted

by law I and ALA MOANA PROPERTIES, LIMITED has caused these

presents to be executed and its corporate seal to be

he~eunto affixed by its proper orrice~8 1n that behalf duly

authorj.zed, on the day and year !'1rst above wr"1tten.

TERRITORY OF HAWAII

~Wkkv/~"'A
vernor, Terr1tory 0

ALA MOANA PROPBR'l'IES, LIMITED

By ~.~.:.a-:::;:'J<'
Its'" J

'1l1';1;.PIlI5.

Oharrman,

By Uu-4.
Its vrCf''''r~. a.-(

~.W."UMME

!o£nu'1 AAY

Cornm1.ss1oners

APPROVED AS TO FORM:

~/~.~
Attorney ·Gener8J.~E:tOrYoJ:

Hawa11

9.
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