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I. OVERVIEW OF PROPOSED LEGISLATION

H.B. 2473 proposes to do the following:
• Make an abusive work environment an occupational safety violation, and abusive

conduct a workers' compensation claim.
• Amend chapter 396, Hawaii Revised Statutes (HRS), by adding a new part to be

designated Abusive Work Environments.

II. CURRENT LAW

As to Chapter 386 Claims:

Chapter 386-3, Hawaii Revised Statute (HRS) provides for injuries covered under
workers' compensation to include personal injury either by accident arising out of and in
the course of employment, including a willful act of a third person directed against an
employee because of the employee's employment. Chapter 386 and the related
administrative rules also provides for rights of both employees and employers in any
workers' compensation claim.
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As to Chapter 396:

Section 396-8(e)(3) provides protection from discharge and discrimination to any
employee who files a complaint or institutes or causes to be instituted any proceedings
under or related to chapter 396, HRS, or has testified or intends to testify in any such
proceedings, or acts to exercise or exercised on behalf of the employee or others any right
afforded by Chapter 396, HRS.

Section 396-8(e)(6) provides that if upon investigation the director of OUR determines
that the provisions of section 396-8(e) have been violated, the director shall order the
employer to provide all appropriate relief to the employee, including rehiring or reinstating
the employee to the former position with back pay and restoration of seniority.

Section 396-8(e)(8) provides that nothing in subsection 396-8(e) shall preclude any
employee or representative of an employee from simultaneously pursuing a cause of action
for injunctive relief or any other remedy provided by law.

III. House Bill

The OUR believes that Chapters 386 and 396 already provide protection to employees.
As to Chapter 396: The Department believes that the current law provides protection to
employees who exercise their rights afforded by Chapters 386 and 396, HRS. The
protection includes workers' compensation and workplace violence resulting from the
exercise of an employee's rights.

IV. Additional Comments

The Department offers the following additional comments:

The OUR opposes HB 2473. The Department believes that Chapter 386, HRS, already
provides protection to employees who have a right to file a workers' compensation claim
under this Chapter, and does not believe further legislation is needed on this issue.

The OUR's Occupational Safety and Health Division (HIOSH) has section 60-2(a)(3),
Hawaii Administrative Rules (HAR), which requires employers to "provide safe work
places and practices by elimination or reduction of existing or potential hazards." This
rule is the general duty clause that HIOSH uses to cite employers for a recognized hazard,
which has a substantial probability to cause death or serious physical harm from a
condition that exists or from one or more practices, means, methods, operations, or
processes that have been adopted or are in use in a place of employment, for which there is
no standard. The HIOSH has used section 60-2(a)(3) to cite employers for exposing
employees to workplace violence.
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February 25,2010

The Honorable Jon Riki Karamatsu, Chair
and Members of the Committee on Judiciary

The House of Representatives
State Capitol
Honolulu, Hawaii 96813

Dear Chair Karamatsu and Members:

Subject: House Bill No. 2473
Relating to Workplace Practices

The City and County of Honolulu strongly opposes House Bill No. 2473, which amends
Chapter 396. Hawaii Revised Statutes (HRS), by adding a section entitled "Abusive Work
Environments."

In particular, we oppose Section 396-G which allows an employee making a claim under
Section 396-C to elect to accept workers' compensation benefits under Chapter 3SS, HRS, in
lieu of bringing a civil action. Unlike any other claim filed for workers' compensation benefits,
this law makes a workers' compensation claim filed for ~abusiveconduct" compensable without
allowing the employer the opportunity to defend itself against the claim with substantial evidence
to the contrary. The addition of this part to Chapter 396 will result in an increase in the number
of workers' compensation daims filed in the State of Hawaii. Higher workers' compensation
costs negatively impact the cost of doing business in Hawaii and further erode Hawaii's ability to
overcome the current financial situation facing our State.

We are also opposed to the bill making "abusive conduct" an occupational safety and
health violation and allowing an employee to file a civil action based on the purported abusive
conduct. Both provisions will increase the costs of the City as well as other public and private
employers in the State. Particularly onerous is the portion of the bill which holds an employer
vicariously liable for actions of its employee, notwithstanding the fact that such abusive conduct
by the employee is by definition ·unrelated to an employer's legitimate business interests."

We respectfully urge your committeeto file House Bill No. 2473.

Yours truly,

Noel 1. Ono
Director
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February 24, 2010

The Honorable Jon Riki Karamatsu, Chair
and Members of the Committee on Judiciary

The House of Representatives
Hawaii State Capitol
415 South Beretania Street
Honolulu, HI 96813

Dear Chair Karamatsu and Committee Members:

RE: H.B. 2473, RELATING TO WORKPLACE PRACTICES

I am Lynn G. Krieg, Director of Personnel Services for the County of Maui, writing to
express the County of Maui's opposition to this bill.

There are many reasons why the bill should not be advanced. While the County recognizes
that workplace bullying constitutes inappropriate behavior, such behavior should be dealt with
through a company procedure rather than by legislation that permits individual lawsuits to be
brought up to three years after the incidents have occurred, with the possibility of the employee
recovering monetary damages and attorney's fees. The more sensible approach is to require
companies to adopt anti-bullying policies which could include use of a neutral mediator to resolve
complaints. This would present a better remedy for both the employer in that it balances the right
of an employer to correct a problem quickly and to be free from vexatious lawsuits with the right
of the complaining employee to have a quick determination made as to whether any bullying has
occurred. If it has, then at that point, management can take prompt actions.

There areother problems with HB2473 as well. Specifically. the definitions are so broad that
almost any action that an employee finds offensive, particularly any sort of counseling or discipline
(even though deserved), could be construed as bullying. For example, is a frustrated boss raising
his voice at an employee who continues coming to work late "harassment i.e. bullying" or good
management?

Secondly, unlike HRS Chapter 368 which prohibits discriminatory harassment in the
workplace, HB2473 does not have arequirement for administrative agency review of the complaint
regarding bullying before a lawsuit has been filed. Statistics for discriminatory harassment
compiled by the Hawaii Civil Rights Commission show that after the investigations of the complaint
are completed. less than 10% of the complaints are justified based on the evidence.

In short, we believe this proposal to be bad legislation and strongly oppose it.

AN EQUAL OPPORTIlNfIY EMPLOYER
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Thank you for the opportunity to testify on this measure.

Sincerely,

dw-/J~
LYNN G. KRIEG - '0
Director of Personnel Services

cc: Mayor Charmaine Tavares
Marian Feenstra, Executive Assistant
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H.B. 2473 - RELATING TO
WORKPLACE PRACTICES

The Hawaii Government Employees' Association, AFSCME Local 152, AFL-CIO
supports the purpose and intent of H.B. 2473 - Relating to Workplace Practices.
H.B. 2473 defines abusive conduct, creates a cause of action for affected employees,
and charges the Department of Labor Industrial Relations to develop and disseminate
information on abusive conduct to employers. This legislation also makes abusive
conduct an occupational safety and health violation and compensable through a
workers' compensation claim. We would support the inclusion of specific abuses, such
as yelling, shouting and screaming at employees, as prohibited actions under this
legislation.

Abusive work environments can have serious health effects on targeted employees,
including stress, loss of sleep, anxiety, depression, hypertension, and stress-related
gastrointestinal disorders. Such environments can also have adverse consequences for
employers, in the form of reduced employee productivity, low morale, and higher
turnover and absentee rates. Abusive work environments have also led to significant
increases in medical and worker compensation costs. Eliminating abusive conduct in
the workplace serves both the employer's and the employee's best interests.

Unless targeted employees are subjected to abusive treatment on the basis of a
protected class status (race, sex, national origin or age), they are unlikely to have any
recourse or redress for such treatment. This proposed legislation addresses that
discrepancy and offers employees an avenue to address and pursue a remedy to the
workplace abuse.

During the 2006 Legislative Session, we had the opportunity to testify in support of
Senate Concurrent Resolution 106 and Senate Resolution 62, which urged employers
to develop and implement policies to reduce workplace bUllying. It has always been our

888 MILILANI STREET. SUITE 601 HONOLULU. HAWAII 96813-2991



Hawaii State House of Representatives - Committee on Judiciary
Re: H.B. 2473 - Relating to Workplace Practices
February 25, 2010
Page 2

position that employees be afforded a safe and healthy work environment. We are
pleased that this proposed legislation accomplishes that objective for all employees.

We appreciate the opportunity to testify in support of H.B. 2473.

Respectfully submitted,

Nora A. Nomura
Deputy Executive Director



Testimony to the House Committee on Judiciary
Thursday, February 24, 2010; 2:00 p.m.

Conference Room 325

RE: HOUSE BILL NO. 2473 RELATING TO WORKPLACE PRACTICES

Chair Karamatsu, Vice Chair Ito and Members of the Committee:

My name is Jim Tollefson and I am the President and CEO of The Chamber of
Commerce of Hawaii ("The Chamber"). I am here to state The Chamber's opposition to House
Bill No. 2473, relating to Workplace Practices.

The Chamber is the largest business organization in Hawaii, representing more than
1, I00 businesses. Approximately 80% of our members are small businesses with less than 20
employees. As the "Voice of Business" in Hawaii, the organization works on behalf of its
members, which employ more than 200,000 individuals, to improve the state's economic climate
and to foster positive action on issues of common concern.

This measure makes abusive conduct against an employee in the workplace a violation of
occupational safety and health law and creates a private cause of action against coworkers and
employers. Although the Chamber understands the intent of the bill, the Chamber believes that
employers already place an emphasis on what they can do for their employees to create a positive work
environment. Many employers are constantly seeking ways to provide benefits and security to retain
employees, including the prevention and intolerance of an abusive work environment.

The language in the bill poses some concerns. For example, "Subjection of an employee by the
employee's employer to an abusive work environment" is too broad and indefinite a concept to
realistically or fairly impose on businesses. As a result, this bill interferes with a business' ability to
operate. If this bill passes, employers will be exposed to liability for conduct it did not know of or could
not reasonably prevent. The description of what is abusive conduct that is actionable is so broad and fact
dependent that any claim may require ajury trial to resolve. The expansive definition focuses on what a
"reasonable person" would find abusive and that opens the door to uncontrolled litigation and cost. We
also object to the language that states: "A single act normally may constitute abusive conduct if the act is
especially severe and egregious; provided that the severity, nature, and frequency of any conduct objected
to shall be considered in determining whether acts constitute abusive conduct." Finally, the line between
someone who is a qualified victim of workplace bullying and a disgruntled employee can be difficult to
differentiate.

Existing federal and state laws already provide remedies to employees who have been harmed in
the workplace, such as workers' compensation laws and discriminatory employment practices under §
378, Hawaii Revised Statutes.

In light of the above, the Chamber respectfully requests that the measure be held. Thank you for
the opportunity to testify.
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House Bill 2473
Relating to Workplace Practices

Chair Karamatsu, Vice Chair Ito, and Members of the Committee:

My name is Jim Beavers and I am testifying on behalf of the Hawaiian Electric Company and its
subsidiaries, Hawaii Electric Light Company and Maui Electric Company.

We support the intent of HB 2473, relating to Workers' Compensation. However, we oppose
several of the provisions of the bill.

1. Workers' Compensation

On Page 8, line 11 of the bill, under u§396-G Remedies", subsection (b) is in conflict with the
exclusive remedy provision established in another statutory provision, HRS §386-5
(Exclusiveness of right to compensation).

2. HIOSH

In identifying abusive conduct against an employee in the workplace, a violation of occupational
safety and health law is a concern in that the ongoing down-sizing of HIOSH will be yet another
burden on the limited resources of HIOSH. Also historically, the spirit and underlying intent of
HIOSH has been focused on "death or serious physical harm" and compliance with federal
OSHA regulations that involve easily discernible, objective criteria relating to the abatement of
physical hazards in the workplace. Accordingly, the proposed amendment, which seeks to
establish a new workplace hazard that is arguably inherently reliant on subjective criteria and
perception, constitutes a significant departure and would appear to be incongruous.

3. Definitions and duplications of existing legislation

Certain terms contained in the Bill such as "abusive work environment", are not defined; the
terms which are defined are arguably SUbjective and ambiguous concepts that are highly
susceptible to broad, varying, and inconsistent interpretations.

Also, some of the examples of abusive conduct contained in HB 2473 constitute conduct which
is already protected under other state and federal laws, e.g., the whistleblower statute.

Thank you for the opportunity to present this testimony.
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Chair Karamatsu, Vice Chair Ito and members of the Committee, my name is Alison

Powers, Executive Director of Hawaii Insurers Council. Hawaii Insurers Council is a

non-profit trade association of property and casualty insurance companies licensed to

do business in Hawaii. Member companies underwrite approximately 45% of all

property and casualty insurance premiums in the state.

Hawaii Insurers Council opposes H.B. 2473. This bill adds a new part, Abusive Work

Environments, to Chapter 396. This bill makes abusive conduct a violation of

occupational safety and health and makes it a workers' compensation claim. We

oppose making abusive conduct a workers' compensation claim.

This bill greatly expands the exposure under current workers' compensation law and will

increase costs to the system. The bill guarantees a workers' compensation claim under

this new part by stating, "For purposes of chapter 386, emotional distress suffered by an

employee shall be deemed to constitute a work injury." There is no opportunity for an

employer to challenge the coverage, and therefore widespread abuse is likely. This

subjective threshold adds sweeping new coverage for emotional distress, without

providing the employer any defense. Increased costs as a result of this bill will be borne

by all employers, insured and self insured.

We respectfully request that H.B. 2473 be held.

Thank you for this opportunity to testify.
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TESTIMONY OF THE "GNITED PUBLIC WORKERS, LOCAL 646, ON HB 2473,
RELATING TO WORKPLACE PRACTICES .

HB 2473 makes abusive conduct against an employee in the workplace a violation of
occupational safety and health law.UPWsupports this measure.

In the majority of cases reported, workplace bullying has been perpetuated by a manager
and takes a wide variety of fonns: unfair treatment: public humiliation, threats ofjob
loss, unfairly passed over for promotion or denied training opportunities.

Data from the 2007 WBI-Zogby survey show that 13% ofU.S. employees are currently
bullied, 24% have been bullied in the past and 12% witness workplace bullying. 49% of
all American workers have been affected by workplace bullying, either being a target
themselves or having witnessed abusive behavior against a co-worker. In terms of
gender, the Workplace Bullying Institute states that women appear to be a greater risk of
becoming a target, as 57% ofthose who reported being targeted for abuse were women
(2007).

Organizations are beginning to take notice of the financial costs. An International
Labor Organization analysis ofbullying (2009) estimated a cost of 1.88 billion pounds
plus the cost Qflost productivity. Based on replacement cost of those who leave as a
result of being or vvitnessing bullying, Rayner and Keasbly (2004) estimated that for an
organization of 1000 people, the cost would be $1.2 millionDS. This estimate did not
include the cost of litigation should victims bring suit against the organization.

The establishment and enforcement ofminimum health and safety standards can
reduce workplace bullying, employee injuries and illnesses, and also lessen the burden on
businesses. Fpr these reasons we urge passage of this resolution.

FEB-24-201002:15PM FAX: 8085911528 ID:REP KARAMATSU PAGE: 001 R=94%
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Kathleen Yamashiro
POB 2781

Ewa Beach, HI 96706

State of Hawaii Legislature 2010
Judicial Committee

Honorable Chairman Jon Riki Karamatsu
Honorable Vice-Chairman Ken Ito
Honorable Committee Members

My name is Kathleen Yamashiro and I am here to testify in support of HB 2473.
This House Bill is one that will address Hawaii's workplace to ensure a safe and hostile
free environment. I hope this Bill passes this Legislative Session so that what I have
experienCed will not happened to anyone else.

I have been employed with the State of Hawaii for 26 years. Of the 26 years, 16 years
was in the field I am presently in. My yearly Job Performance Reviews has met or
exceeded expectations.

Starting 9/07, I began experiencing psychological and physical problems due to my
Supervisor's management style which included yelling and intimidation. My
Supervisor's inappropriate conduct has also had a negative affect on my clients
whereby I have had to calm their fears before assisting them.

The last time my supervisor yelled/shouted at me was when my son, Anthony passed
away. Anthony passed away unexpectedly at the age of 24 years old on 3/24/09. On
3/31/09, I called my Supervisor intending to ask for an extended leave till the end of
4/09. My supervisor started yelling/shouting telling me that (I had a lot of work, I had
things to do that needed tending to, that she was sorry for my loss but I had to
understand that she had a unit to run).

My Supervisor yelled so loud that my husband heard her shouting five feet away from
me. We were traumatized and distressed. I returned to work 3 days after my son's
funeral. Upon my return to work, my coworkers reported that my work was good and
none of my cases needed immediate attention.

. At the end of 8/09, on two occasions, my supervisor discussed an issue with me. She
raised her voice and spoke with an unkind tone, facial expression and body language.
I left the Workplace and could not work for 5 months. I have provided my Administrators
with letters from three physicians recommending a transfer to a hostile free work
environment; that did not happen.

Through "research, I have found that there are no State laws governing these issues in
the workplace. In closing, I sincerely thank you all for taking the time to hear my
concerns and hope that you will find favor in this House Bill 2473.



Clayton Yamashiro
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My name is Clayton Yamashiro and I am here to support this House BiJl2473.

These past few years have been filled with anger, frustration and helplessness as I have
had to stand by and watch my wife and her health suffer because of her work situation.
There has been many days and nights when my wife experiences anxieties, fears,
problems sleeping and staying asleep, and physical problems.

From 4/08 thru 12/08, I took my wife to work, picked her up for lunch and picked her up
after work. I also called her at mid-morning always assuring her that she would be
okay.

A week after my son, Anthony's passing, my wife called the supervisor to request an
extended vacation leave. The supervisor yelled so loud that I heard her through the cell
phone five feet away. My wife and I were shocked at this behavior and outburst. How
could a person be so insensitive?

Thank you for the opportunity to express my concerns and to testify on behalf of this
House Bill 2473.
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I AM IN FAVOR OF THIS BILL

Thursday, January 28, 2010

My name is Maija L Kemper and I would like to testify on behalf of the HB 2473.

I have been employed by the State of Hawaii since October 2003 as an
Eligibility Worker. I also worked as an Eligibility worker for the Los Angeles
County DHS.

In October 2007, I transferred to the place of work closer to my home. My
supervisor transferred cases to me on a daily basis. My training for one
program was two year prior. I asked the Supervisor several times for training to
no avail. I was not provided any manuals to process this program until several
months later. However, the supervisor expected me to do the work.

The Supervisor reviewed my cases for three months and did not have any
complaints. Four months into this position, the Supervisor called me into her
office for a meeting and accused me of not knowing what I was doing, that my
cases were all wrong, and she was going to send me back to my previous place
of work.

I was shocked; this was a lightning from the sky, no warning. I did not know
she was not happy with my work, this never happened to me before. The
supervisor'wrote me up for previous workers' errors. After that incident, I was
not able to do my work in a timely manner.

In the fifth month of employment, the Supervisor called me into her office,
closed the door, and started screaming to me again, "You don't know what you
are doing, all your work is wrong and I want to get rid of you".

About ten minutes of her screaming, it was too much for me. I left her office
and went home sick. I was shaking, crying and not able to do my work that
day. I did not return to that workplace, and could not work for months.

I was transferred back to my previous workplace. Thank you for taking the
time to hear my story.

Sincerely,

Maija L Kemper
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TESTIMONY OF SUSAN BREININGER
RE:HB 2473

RELATING TO WORKPLACE PRACTICES

Aloha gentlemen and ladies. My name is Susan Breininger and I am

testifying in favor of House Bill 2473 relating to workplace practices.

I am a retiree from Hawaii State DHS employment after 21
years of service. During that time I witnessed many instances of
abusive, bullying, behavior. This took place from supervisors to
employees, employees to employees and employees to supervisors.
The form it took was anywhere from just yelling to insulting to
blatant threatening of employment status. In every instance the
workplace environment was severely impacted in a negative manner
and productivity of the individual targeted and others affected by it
declined markedly. The most egregious aspect of this was that only
the most vulnerable individuals were targeted for this abusive
treatment. There seemed to be no proscription in the State
employment psyche against such behavior.

,

It is well documented in other spheres of endeavor that
abusive, bullying tactics achieve nothing but resentment, ill health
and low productivity. In view of the many criticisms the State
encounters regarding efficiency I firmly believe that a law such as
that proposed by HB2473 allowing for Workman's Compensation
benefits to those injured by abusive, bullying tactics would bring the
issue to the fore, encourage more positive methods and behavior
and significantly increase productivity.

Respectfully submitted
Susan Breininger



Maile Anderson
98 269 Waikalani Drive

Mililani, HI 96789

Re: House Bill 2473

Dear Honorable Chairman Karaguchi, Vice-Chairman Ito, and Committee Members:

I am writing in support of the above House Bill 2473. I know people that have been in
situations at their Workplace and my sympathy goes out to them. These are the people
that the Civil Rights Commission does not cover.

I feel that there needs to be more public awareness in the community regarding bUllying
in the workplace. Intimidation, harassment and verbal abuse is not addressed as it
should be. Victims of bullying in the Workplace have gone unnoticed and have suffered
a great deal for many years.

(

This Bill may be too late for many people. However, it will be a help to others in the
future. I thank you for allowing me to'voice my concerns.

Mahalo,

Maile Anderson



Testimony for HB2473

Relating to Workplace Practices;

Occupational Safety, Abusive Work Environment

January 29, 2010

My name is Ann G. (Angie) Tam Sing and I am a retiree from the Department of Human

Services. I was·employed by DHS from November, 1972 through June 2004. I began as an

Social Service Assistant and retired from the position of Eligibility Administrator for the Med

QUEST Division, a position I held for 9 Y2 years. Prior to that I spent 12 years in positions of

supervisor or administrator. I believe that these years of management experience give me

some credibility with the issue of workplace behavior that I discuss below.

.Ms Kathleen Yamashiro has authorized the use of her name and situation for this testimony.

Her situation is being provided to give a current example of an abusive work environment and

its affects on an individual. I have known Ms. Yamashiro for over 25 years, first as a fellow

parent at our sons' baseball and soccer games and later as her Administrator at the Department

of Human Services. During that time I nave known her to be a positive, competent, hard

working and caring individual, both at work and in her personal life. At work she would take on

additional work in efforts to help her understaffed office. Her caring manner helped ease the

difficult process for a welfare or food stamp applicant. She has always been an employee that

can be depended upon, is open and friendly to her fellow employees and who does her best to

meet all of the job's expectations.

Being an Eligibility Worker with the Department of Human Services Department is not an easy

job. In that position Ms. Yamashiro has successfully dealt with irate, unreasonable, and

sometimes abusive clients. She had not expected to have to also deal with this behavior from

her supervisor. Some examples of this behavior by her supervisor toward Ms. Yamashiro are:

1. Berating her in the office waiting room in front of her clients for a work related issue

dealing with another client.

2. Speaking to her in a loud manner, such that others in the office could clearly hear.

3. When Ms. Yamashiro's son died suddenly, and she requested needed additional time to

deal with funeral preparations, her son's personal affairs and to grieve, she was told by

her supervisor that she (the supervisor) was sorry for her loss but that she had a unit to

run and there was work that had to be completed. She was talking about Ms.

Yamashiro's caseload. The caseload was up to date and there was no work left around

for other staff members. Her supervisor was talking in such a loud voice that Mr.

Yamashiro could hear her shouting five feet away. As a result of her interaction Ms.

1



Yamashiro returned to work without taking the needed additional time, as she was

afraid of what might happen if she didn't.

Perhaps this behavior is the result of the current climate at the Department or the stress put

upon management to produce results without sufficient staffing. But it really doesn't matter.

Good treatment of employees is an important part of any manager's job. No one should take

out his/her stress frustrations on others in the workplace, especially those that they oversee.

They should, instead, find a way to deal with it so that their physical and mental nealth is cared

for and other employees are not adversely affected. The behavior by Ms. Yamashiro's

supervisor toward her, whether it was caused by work stress or not, is a prime example of the

type of behavior that this bill addresses.

Over the past few months I have had the opportunity to discuss with Ms. Yamashiro her

problems with her supervisor and the resulting physical affects. The best term that comes to

mind is 'brow beaten'. The normally upbeat and positive person that I have known is now

fearful, unhappy, unhealthy and downright miserable; this, the result of what I view as

inappropriate and abusive treatment by her supervisor.

As a retired administrator, who spent over 31 years with DHS, I fully support a law that

prohibits this type of behavior by supervisors, managers, administrators, any other person in

authority or co-workers. No one should be subjected to another person's inability to control

their anger or frustrations, least of all an employee from their immediate supervisor.

Thank you for this opportunity to speak to this issue, which I feel is of the utmost importance.

If you have any questions, please do not hesitate to contact me, either by phone at ~ia e-mail

at: atamsing@hawaiLrr.com

Aloha and Mahalo,

AnnG. (Angie) Tam Sing

865 Kahena St.

Honolulu, HI 96825
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Josephine Garcillas
94-011 Waipahu Street, 0-112

Waipahu, Hawaii 96797

IN REFERENCE TO BILL #2473

I was employed at an agency from 2004 thru 2009 as an Office Assistant. During my
employment there; I have been mistreated, yelled at, verbally and mentally abused by
co-workers and supervisors. I assisted two units and had two supervisors. In one unit I
did the accounting and the other unit office clerk. The Department was short staffed
with no assistance.

There was an incident when almost half of the office was against SuperVisor #1. A letter
was circulated for employees to sign in support of getting rid of this supervisor because
he did not support them when they made decisions regarding clients. I refused to sign
this letter because I did not want to get involved.

A few days later, I was interrogated by Supervisor #1. I told him that there was a letter, I
did not read it and I did not sign it. I did not tell him at the time because I felt that it was
none of my business. Supervisor #1 told my co-workers that I told him all the details of
the letter.

I was approached by Supervisor #2 who yelled at me in front of all the other employees,
asking me why I told Supervisor #1 about the letter. Supervisor #2 further yelled and
said, "You couldn't just shut up your mouth or just lie about it?" I walked away not
saying anything and in tears. I informed another co-worker that I wasn't feeling well and
left for home. I was very frustrated and very disturbed. I thought not only did my
Supervisor #1 put me in a fire but I was also interrogated like it was all my fault. And he
lied about me and put me in a terrible situation with other employees.

Another incident was when I called in sick one morning when Supervisor #2 did not
answer the phone. I spoke to another coworker and told her I wasn't feeling well so I
was not going to work. Afew minutes later, Supervisor #2 called me at home while I
was sick in bed. Supervisor #2 asked me why was I at home again. I replied that I
called in sick a few minutes ago and did she not get the message. Supervisor #2 said
that I was always sick and I need to learn to take care of myself. And that when I am
sick there is no one to do the work and the work gets piled up.

I was shocked that Supervisor #2 would call me at home and yell at me. I told
Supervisor #2 that I was not feeling well, sick, I did not ask to be sick and I don't want to
be sick; but I was sick. I also told Supervisor #2 that I know that the work gets piled up



when I am out sick but what can I do. It is not my fault that Management doesn't
support and provide more personnel to help with the work load.

I told Supervisor #2 that I did not like to be called at home to be yelled at and spoken to
in an abusive manner. Supervisor #2 again reminded me that I needed to take care of
myself. I hung the phone up on her because I was so upset.

When I returned to work, I informed the Administrator. Supervisor #2 acted as if nothing
was wrong with what she did. The Administration did not do anything about the
incident.

My coworkers reported to me after Supervisor #2 called me at home and talked to me.
She came outof her office and in the middle of the main office spoke loud and
announced to all the employees, that I was out sick again and that if I was out sick for
personal reasons, I should just quit! Because I have been abused and mistreated, I
was lucky that I cO,uld transfer to another Department.

I am therefore, more that 100% in support of this House Bill 2473.

Should you have any questions or concerns, please feel free to contact me at the above
address. Mahalo!
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Thank you for your kokua in eliminating workplace abuse in our
government.

Please support this State of Hawaii Senate and House bill to make it
unlawful for:

Public Government Employees To Inflict Mental And Emotional Distress, To
Intimidate, Harass, Browbeat And/Or Use Verbal Abuse Upon Another
Employee
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PLEASE SUPPORT THIS STATE OF HAWAII SENATE & HOUSE BILL TO MAKE IT UNLAWFUL FOR:
PUBLIC GOVERNMENT EMPLOYEES IN MANAGEMENT, AND EMPLOYEES TO INFLICT MENTAL AND EMOTIONAL

DISTRESS; TO INTIMIDATE, HARASS, BROWBEAT, AND/OR USE VERBAL ABUSE UPON ANOTHER EMPLOYEE.
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PLEASE SUPPORTTHIS STATE OF HAWAII SENATE &HOUSE BILL TO MAKE IT UNLAWFUL FOR:
PUBLIC GOVERNMENT EMPLOYEES IN MANAGEMENT, AND EMPLOYEES TO INFLICT MENTAL AND EMOTIONAL

DISTRESS; TO INTIMIDATE, HARASS, BROWBEAT, AND/OR USE VERBAL ABUSE UPON ANOTHER EMPLOYEE.
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PLEASE SUPPORT THIS STATE OF HAWAII SENATE & HOUSE BILL TO MAKE IT UNLAWFUL FOR:
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PLEASE SUPPORT THIS STATE OF 'HAWAII SENATE & HOUSE BILL TO MAKE. IT UNLAWFUL FOR:
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PLEASE SUPPORT THIS STATE OF HAWAII SENATE & HOUSE BILL TO MAKE IT UNLAWFUL FOR:
PUBLIC GOVERNMENT EMPLOYEES IN MANAGEMENT, AND EMPLOYEES TO INFLICT MENTAL AND EMOTIONAL

DISTRESS; TO INTIMIDATE, HARASS, BROWBEAT, AND/OR USE VERBAL ABUSE UPON ANOTHER EMPLOYEE.
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