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In consideration of
HOUSE BILL 2347, HOUSE DRAFT 1

RELATING TO THE MAXIMUM TERM OF COMMERCIAL USE AND OPERATOR
PERMITS FOR THRILL CRAFT AND PARASAILING

House Bill 2347, House Draft 1 proposes to delete the maximum term ofpennit issue of20 years
for thrill craft and parasailing. The Department of Land and Natural Resources (Department)
takes no position with the deletion of the maximum term of permit issue of 20 years.

The Department notes that commercial thrill craft and parasail operators that have been issued a
commercial use permit by the Department's Division of Boating and Ocean Recreation are the
only commercial permittees that may have their commercial use permits issued at public auction
after 20 years. All other commercial use permits are issued on a year to year basis and are
renewed annually as long a~ the permittee has remained in compliance with all federal, state, and
county laws. The Department feels that all commercial operators should be treated equally and
that all commercial operator permits should either be renewed annually or be required to be
offered at public auction every 20 years.
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Chair Oshiro and Members of the Committee:

I am Tim Lyons, Executive Director of the OCean Tourism Coalition and we support this bill.

The twenty (20) year maximum permit was a specialized response to a situation existing at the

time which was undesired by the community. Unfortunately, we find that the twenty (20) year

maximum causes a great hardship on the owner of that permit because after all, as the time

grows near to expiration which it is currently dOing, you have the equivalent of a "lame ducktl

permit.

Businesses must enter into long range plans, as well as long range applications. A permit which

is going to expire at some point certain in the future does not afford the business/ its investors

or anyone else the incentive to take a risk with that business by investing or providing a loan.
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We also find that the twenty (20) year maximum (as in the current law) is an anomaly as far as

other permits that are issued.

Under the terms of this bill each permit operator will have to ask for a renewal by the

Department annually. We agree. Most commercial permits are renewable annually and we see

no reason to make this one. different. We also think however, that the auction features should

be removed and the number or permits set by administrative rule.

Thank you.
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I represent X-Treme Parasai1, In.c., Head Parasail, and

Lnan10,:lQ Head & Watersports, Inc., three cormnercial water sports companies
Opei';:ue out of Kewalo Basin. Needless to say, my clients support HB 2347, H.D. 1,

and strongly urge members your c01mnittee m pass this measw'e vJith one minor
amendn'1ent.

The sole purpose HB 23~; the 20 year Lerro
applicable to comrnercial parasail and permits issued by
of Boating & Ocean Recreation ("DOBOR").,""'fLand &
The change in law' is necessary to correct an and that
currently exists between parasail/jet sid permits ;j issued
by DOBOH.. Parasail and jet ski permits are the c:oI':1mercial permits to: 1) a
permit fee that is calculated on :e amount a fixed fee or 30/CJ of their gross

and 2) a 20 year term limit, at the end of permit automatically expires
and is made available for re~issu(1.nce to the genera] by public auction. Ail otller
commercialilermits i.'1sued br DOBORpara fi;rmtpermlt fee .~ndare renewed
§/1Ilua/(y In perpetuitr. As long as th.e permit bolder has complied all applicable
statutes and regulations, as well as, paid all taxes renewal these is

FEE: - 2:::': - 2[11 D ClF:::: 23HI·l FH><:
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automatic and a matter of right, without risk of the p'2;tmit automatically e:xpirulg and
being given to another operator. It is patently unfair that parasail and jet operators
are charged the highest perrnit fees of any cOIT'l.merdal ocean recreation business in the
State, yet they do not enjoy the same rights and protections as other comJl1l<::rClal
operators. Parasail and jet ski permits should be annually renev.rable in as
well.

The incumbent parasail/jet ski permit holder's right, under the current
to retain their pennit for another 20 year term by agreeing to match highest bid
offered at the auction is of no consequence or consolation. My clients are genuinely
concerned that under the current system their livelihood could be jeopardized by
someone that does not k.i"10W busines, Cl bid th'lt is so vvhen
combined vvith all other operating expenst:~: the business cannot operate at a profit.
Under that scenario, it would be foolish incumbent to retain the permit at the
higher rate knowing any futtlre operation result 111 certain loss. The cunem syStem
also does not protect permit holders from speculators u~at are not operating a.
parasail/jet ski business, but are looking to acqmre permit for purpose of
reseUing it at a pro.fit, which stems from tDe fact there are only a limited nurnber of
J?(;"rmits available. No other commercial permit is sut0ect to this type of arbiuary
exposure to increased fees and lerminatlJn of their business. Parasail and thliU craft
operator's are entitled to equal treatment and protection under tllC

The 20 year term limit should also be abolished because it unfairly
handicaps a company's ability to Opel"ate successfLilly and maintain the highest standards
of safety. A new parasail boat, with shipping to Hawaii, costs approximately $200,000.
Based on a sale that occun'ed within the last year, a used boat in good condition costs
$80,000. Every vessel must be operated by a U.S. Coast Guard licensed captain and a
single trained deck hand. A brand new jet SkI costs between $6,000 - $8,000. Talcing
into consideration transportation, labor u.:,>z.:nscs, maintenance, insurance, permit
and mooring fees, a 20 year term is not a single owner, less a hui
of iml(:stors, to recoup their investment (J ,etum,
reinvesting a portion profits generated vngoing tralnmg personnel in
safety and industI)r standards and regl..Jlar maintenance and/or upgrading

The expiration of these permits at the or 20 vears v-rith
an operator's ability to secure financing and other long term Bani:..s are
not willing to loan 111Oney, issue lines of credit and gra.nt other privileges because the life
of the operation is uncertain.
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Lastly, t.~e limited term hinders the permit holders ability to retain
quality employees. It is difficult to make long temI commitments to employees when it is
possible the business may cease to exist if the operator cannot retain it's permit at the:
end of the term.

SUGGl::ST£D AIYfENDMENT

Your committee might consider consolidating subparagraphs (1) di'1d Cn).
These sections state coffi..t"11ercialuse/operator permits shall be made available to the
general public by auction. ]nstead of having separa'~e redundant paragraphs, the statute
WQuld be more concise and dearer with just one paragraph that lists situations in
vvhich pennits be issued by auction.

In addition to penrrits that are neVe! and!or have been revoked by the
Department of Land & NaLllral Resources, L:lVIsion Boating & Ocean Recreation
("DOBOR"), the statLlxe should be expanded to state permits that: 1) are voluntarily
surn.o:ndered by the holder; and 2) expire because they were not renewed at the
end of their term, shall also be rnade available auction,

cc:

If you have any questions, please

I-IOIl, Marilyn B. Lee (Vice Chair - FIN)
Hon. Karen Awana
Hon. Isaac . Choy
Hon. Sharon K Hal'
Hon. Chris Lee
Hon. Roland D. Saguffi
Hon. Jessica Wooley
Hon. L:ynne Finnegan

not hesitate to contact me,

J.C. Aqwno
Hon. Tom Brower

Hon. Denny CoffT:uan
Bon Keitl1-Agaran

Hon. Y, Nishimoto
Hon. J<itlleS K. Tokioka
Hon. Kyle T. Yamashita

Hon. Gene Ward
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