




 

 

 

 

In the past the beach was dominated by Ironwood & coconut 
trees with some Naupaka. At the far end, naupaka is taking 
over the beach. 

Ironwood trees were cut back to allow 
Naupaka overgrowth. 



 

 

 

Orange fence is where the owner is attempting to 
establish shoreline through artificial planting. 



 

 

 

Survey Markers are in the middle of the photo. The Ironwood 
tree to the left is where public had access in the past. The 
property owner has planted all vegetation to the right of the 
tree to prevent access. 



 

 

 

Irrigation line in the middle 
of vegetation mangled from 

wave run-up. 

Tree indicates original 
access. 



 

 

 



 

 

 



 

 























Jeannine Johnson, Legislative Sub-Committee Chair 
Kuli‘ou‘ou / Kalani Iki Neighborhood Board #2 

5648 Pia Street, Honolulu, Hawai‘i  96821 
Phone: 373-2874 (h) / 537-7261 (w) 

March 10, 2010 
 
 
 
COMMITTEE ON WATER, LAND, AGRICULTURE, AND HAWAIIAN AFFAIRS 
Senator Clayton Hee, Chair 
Senator Jill N. Tokuda, Vice Chair 
 
COMMITTEE ON TRANSPORTATION, INTERNATIONAL AND INTERGOVERNMENTAL 
AFFAIRS 
Senator J. Kalani English, Chair 
Senator Mike Gabbard, Vice Chair 
 
HB 1808, HD3 RELATING TO COASTAL AREAS 
Hearing:  Friday, March 12, 2010 at 1:15 pm in Conference Room 224 
 
Aloha mai kākou,  
 

As Committee Chair of the Kuli‘ou‘ou / Kalani Iki Neighborhood Board #2 Legislative 
Sub-Committee, I am pleased to inform you Neighborhood Board #2 strongly supports HB1808, 
HD3 which requires maintenance of public beach accesses by adjacent landowners and imposes 
penalties for noncompliance; establishes shoreline access as a policy of the Coastal Zone 
Management Program; and clarifies the definition of "shoreline.”  Neighborhood Board #2 
represents over 6,000 households, with a population of almost 20,000 people (State of Hawai‘i 
Data Book 2002) in East Honolulu.   

 
The purpose of Hawai‘i Revised Statutes (HRS) Chapter 115 is to guarantee the right of 

public access to the sea, shorelines, and inland recreational areas, and transit along the shorelines, 
and to provide for the acquisition of land for the purchase and maintenance of public rights-of-way 
and public transit corridors.  In 1968 the Hawai‘i State Supreme Court established that the land 
below the high water mark is a natural resource that belongs to the State of Hawai‘i and held in 
trust for the benefit of its people and whose ownership may not be relinquished.  Hawai‘i’s coastal 
protection law, HRS Chapter 205A, requires the State to provide and manage adequate public 
access to and along shorelines with recreational value and establishes that seaward of the shoreline 
is part of the conservation district and regulating uses of the conservation district is the 
responsibility of the Department of Land and Natural Resources (DLNR).   

 
For years beachfront homeowners have intimidated the public with walls, gates, keep out 

signs, video cameras, and dogs.  There is also evidence in many areas of induced vegetative 
overgrowth in the beach area by beachfront property owners by artificially cultivating aggressively 
growing, salt water tolerant vegetation, such as naupaka and hau, reducing beach width and 
squeezing or eliminating corridors of access.  This deprives residents of the precious natural 
resource of its beaches and has the effect of turning many Hawai‘i beaches into private, exclusive 

http://www.capitol.hawaii.gov/session2010/Bills/HB1808_HD3_.pdf�
http://www.capitol.hawaii.gov/session2010/hearingnotices/HEARING_WTL-TIA_03-12-10_.HTM�
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ones.  Thus, without enforcement, the public’s rights of access to and use of coastal and inland 
recreational areas mandated by the Hawai‘i Supreme Court and the Hawai‘i Revised Statutes are 
meaningless.   

 
Therefore, at its November 6, 2008 meeting, Neighborhood Board #2 voted in favor of 

the following: 
 

• Appropriating funds for the Office of Planning, Coastal Zone Management 
Program, to survey and map all existing public access ways to shoreline areas and 
nearby public parking areas; 

 
• Before permits are issued that may affect public access to the sea, the shoreline, or 

any coastal or inland public recreational area, the relevant agency shall ensure that 
a public right-of-way is available to access any and all public recreational areas, 
including beaches, shores, parks, and trails; and 

 
• Requiring state and county agencies to enforce the public’s rights of access to and 

use of coastal and inland recreational areas as mandated in HRS Chapter 115 and 
increase penalties for the offense of obstructing access to public property.   

 
In addition, at its February 4, 2010, meeting, Neighborhood Board #2 concluded that 

public beach corridors are similar to public sidewalks in the sense that they are for public use and 
should be maintain with provisions similar to those pertaining to the maintenance of sidewalks to 
guarantee public transit along the shoreline.  Consequently, Neighborhood Board #2 
unanimously voted in favor of legislation consistent with Hawaii's coastal protection laws that 
would provide the mechanism for the DLNR to restore access to and along the shoreline where 
induced vegetative overgrowth is inhibiting access and use of the beach.  (See signed Resolution 
attached.) 

 
Your support of HB1808, HD3 is respectfully requested.  
 

      Mahalo, 
 
 
 
      Legislative Sub-Committee Chair 

Kuli‘ou‘ou / Kalani Iki Neighborhood Board #2 
 
cc via email: Chair Robert Chuck 
  Sen. Sam Slom  
  Rep. Lyla Berg 
  Rep. Barbara Marumoto 
  Livable Hawai‘i Kai Hui 
  Lucinda Pyles 
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RESOLUTION IN SUPPORT OF LEGISLATION THAT 
ADDRESSES THE REMOVAL OF ARTIFICIALLY INDUCED 

VEGETATION SEAWARD OF THE SHORELINE 

WHEREAS, the Hawaii State Supreme Court has established that the shoreline lies 
along the upper annual reaches of the waves, excluding storm and tidal waves and is usually 
evidenced by the edge of vegetation or by the upper limit of debris left by the wash of the 
waves (Hawaii Revised Statutes §205A-1); and 

WHEREAS, the Hawaii State Supreme Court has established that the land below the 
high water mark is a natural resource that belongs to the State of Hawaii and held in trust for 
the benefit of its people and whose ownership may not be relinquished; and 

WHEREAS, Hawaii coastal access law, HRS §115, guarantees the right of transit along 
the shoreline exists seaward of the shoreline as defined in HRS §205A-1; and 

WHEREAS, Hawaii coastal protection law, HRS §205A, requires the State to provide 
and manage adequate public assess to and along shorelines with recreational value and 
establishes that seaward of the shoreline is part of the conservation district and regulating 
uses of the conservation district is the responsibility of the department of land and natural 
resources; and 

WHEREAS, state agencies have determined that there are many shoreline areas 
throughout the state where the overgrowth of vegetation inhibits access to and transit along 
the beach, thereby denying the public of use and enjoyment of the public domain; and 

WHEREAS, there is evidence in many areas of induced vegetative overgrowth in the 
beach area by private property owners artificially cultivating aggressively growing, salt water 
tolerant vegetation, such as naupaka and hau, which is able to withstand regular inundation; 
and 

WHEREAS, such vegetation grows ever seaward in a trenchant and unrelenting 
manner, carpeting the shoreline with unnaturally occurring vegetation, reducing beach width 
and squeezing or elimination corridors of access which deprive the residents of the precious 
natural resource of its beaches; and 

WHEREAS, artificially cultivated vegetation that is unnaturally watered and nourished 
develops deep penetrating root balls which prevents sand from moving onto the beach during 
period of high waves and has the potential of narrowing beaches due to sand loss; and 

WHEREAS, in December 2007, the State Department of Business, Economic 
Development and Tourism (DBEDT)'s Office of Coastal Zone Management provided a written 
report indicating the Kahala Beach inspection revealed extensive vegetative overgrowth of 
hau, naupaka and other plant species that are growing on the beach corridor blocking lateral 
access at even moderate tides and that this problem is found through out the islands on other 
beaches; and 
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WHEREAS, in 2008, House Concurrent Resolution H.C.R. 258 was passed requesting 
the DBEDT Office of State Planning, along with community leaders and district legislators, to 
coordinate the City and State Agencies in addressing the encroaching vegetation on beaches 
and adopt a strategy and plan to rectify it and to report its finding to the State Legislature; and 

WHEREAS, there is agreement among community leaders, elected representatives and 
City and State agencies that there is indeed a state wide problem; and 

WHEREAS, there is agreement that State law provides within its policies and objectives 
for the protection of natural beach processes and the preservation of access and recreational 
use of the shoreline; and 

WHEREAS, public beach corridors are similar to public sidewalks in the sense that they 
are for public use, therefore, to maintain public transit along the shoreline, provisions similar to 
those pertaining to the maintenance of sidewalks are needed; now, therefore 

BE IT RESOLVED, that the Kuli'ou'ou/Kalani Iki Neighborhood Board No.2 of the City & 
County of Honolulu fully supports the efforts of State Representative Mina Morita to introduce 
legislation consistent with Hawaii's coastal protection laws that will provide the mechanism for 
the department of land and natural resources to restore access to and along the shoreline 
where induced vegetative overgrowth is inhibiting access and use of the beach. 

BE IT FURTHER RESOLVED, that the Kuli'ou'ou/Kalani Iki Neighborhood Board No.2 
of the City & County of Honolulu urges House and Senate committee chairs to hear the bill 
addressing this problem and subsequently pass the bill out of their committee in a speedy 
manner so as not to delay it's progress. 

BE IT FURTHER RESOLVED, that a copy of this Resolution be transmitted to Governor 
Linda Lingle, Honolulu Mayor Mufi Hannemann, State Representative Mina Morita, State 
Representative Calvin K.Y. Say (House Speaker), State House Committee Chairs: 
Representative Ken Ito (Water, Land & Ocean Resources), Representative Jon Riki 
Karamatsu (Judiciary), Representative Marcus R. Oshiro (Finance), and all members of the 
State House of Representatives and State Senate, the Director of the Department of Land and 
Natural Resources and the Director of the Department of Business, Economic Development 
and Tourism. 

This resolution was adopted by unanimous consent by the Kuli'ou'ou/Kalani Iki Neighborhood 
Board No.2 of the City & County of Honolulu at its February 4, 2010 regular meeting. 

Submitted by: 

~. ~ J..b -totc... 

Robert T. Chuck 
Chair 













March 2010 

Members of the Senate 
Hawaii State Capitol 

Dear Senators, 

Lucinda & John Pyles 
Honolulu, HI 
808-732-6262 

Subject: HB1808 Relating to Coastal Areas, Testimony in SUPPORT 

My husband and I have been residents of the Waialae-Kahala area for nearly forty years. We 
raised three sons who spent many hours enjoying East Oahu beaches. Over the past two decades 
we have watched the public's accessibility to beaches shrink, even beaches that are accreting 
(documented by the UH Sea Grant Program). Most of the shrinkage to Kahala's beach has 
occurred slowly over two decades due to the overgrowth of vegetation, planted and irrigated 
along the shoreline by adjacent landowners. The salt-water tolerant naupaka and hau has slowly 
migrated seaward shrinking the beach to the point that in some areas lateral access and use are 
obstructed even at moderate to low tides. This is not unique to Kahala. Throughout the islands 
the public is now denied the use and enjoyment ofthousands of square feet of beach smothered 
in dense vegetation. In addition, the dense overgrowth creates a form of armament, interfering 
with natural beach processes, exacerbating erosion. 

For several years I served on the Waialae-Kahala Neighborhood Board. In 2004, after receiving 
numerous complaints from the community, the neighborhood board met with community 
members, elected representatives, and City and County of Honolulu Department of Planning and 
Permitting (City) personnel, DBEDT, Office of Planning and CZM and DLNRlOCCL personnel. 
This bill is the result of many collaborative meetings, beach inspection tours and coastal law 
investigation. 

Since Hawaii State law clearly defines the shoreline, the public domain and protects the public's 
right to access shorelines, as well as ensuring use of the beach as public trust lands, a mechanism 
is needed for the Department of Land and Natural Resources, charged with regulating use within 
the conservation district, i.e. public domain, to effectively restore and preserve access to and use 
of beaches. 

There are no planned increased staffing requirements associated with this bill. It is our 
understanding that the DLNR's Office of Conservation and Coastal Lands, responsible for 
coastal regulation and protection, would be responding on a complaint basis as they do now for 
most shoreline issues under their jurisdiction. In recent years DLNRlOCCL has been responding 
to overgrowth complaints on several islands but they lack a specific and effective mechanism to 
enforce coastal protection policies and objectives when it comes to induced vegetative 
overgrowth seaward of the shoreline. HB1808 provides the mechanism, allows the DLNR to 
charge fines and, if necessary, remove vegetation and charge the landowner. 
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By not addressing this growing trend, it will not go away. If not controlled now, it will 
demand increased attention due to inhibited access and beach loss. Property owners who 
claim vegetation seaward of the shoreline deters erosion are either using this argument as an 
excuse or misinformed. Published research (UH Sea Grant, NOAA) declares that a healthy, 
active beach and dune system that migrates with the shoreline is the most effective natural 
barrier for coastal hazards. UH SOEST shoreline studies show the range that Hawaii's beaches 
have historically migrated landward and seaward over the past 80 years. A healthy beach 
system has plants behind the dune, not in the wash of the waves. Unnatural vegetation, 
which is induced or allowed to grow too far seaward, can lead to beach loss, unnatural 
steeping of beach faces, interruption of sediment transport, and reduced recovery capacity 
after large wave events. Altered and narrowed beach and dune systems provide less effective 
hazard defenses because they do not have the range or sediment needed to rapidly respond to 
changes in near shore wave activity. Property owners who disregard historic beach migrations 
and artificially hardened or fix the shoreline with dense induced vegetation should not be 
allowed to do so at the expense of public access or environmental stewardship. 

DLNR needs the power to enforce coastal preservation, the ability to recoup some cost of 
doing so and a strong deterrent. We urge you to support House Bill HB1808. 

Yours truly, 
Lucinda and John Pyles 

Enclosures 
o Typical Hawaiian Coastal Dune and Vegetation graphic, provided by DLNRlOCCL 
o Dynamic Beach Profile graphic, Hawaii Coastal Hazard Mitigation Guidebook, Fig 1-1 

(NOAA, UH Sea Grant, CZM Hawaii, DLNR publication) 
o 4 pages of photographs documenting induced vegetative overgrowth seaward of the 

shoreline. 

2 



Pyles, Testimony in support of HB1808, March 2010   2 

 



Pyles, Testimony in support of HB1808, March 2010   3 

 



Pyles, Testimony in support of HB1808, March 2010   4 

 



Pyles, Testimony in support of HB1808, March 2010   5 

 



Pyles, Testimony in support of HB1808, March 2010   6 

 



Pyles, Testimony in support of HB1808, March 2010   7 

 

The Dynamic Beach Profile 
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