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UNITHD STATES DISTRICT COURT 
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January 19, 20]0 

Fax No. 586-6461 

Honorable BI'ian T. Taniguchi 
Chair, Cornmittee on Judiciary and 

Government Operations 

Dear Senatol' 'I'aniguchi: 

TElI!PII()N~: 

(SOSj :;41-I'/C4 
1:1\)( (808) 311-.m7 

rrI-~is is in response to your letter of January 14, 2010 
whereunder t.he Committee on Judiciary and Government Operations 
has request€:d my input with respect to. its consideration of tho 
nomination clf Mr. Edward H. Kubo, .Jr. for Judge to the Circuit 
Court of th8 First Circuit, state of Hawaii. 

I first met Mr. Kubo in 2001 when he was serving as an 
Ass't. u.s. Attorney. He appeared before me in my couxt on 
numerous occasions. I found Ed to pORsess all of the skil.ls and 
qualities 01 an outstanding litigant. He was ~n articulate and 
strong advocate, yet courteO\lS and humble. He was always well 
prepared. ~ore recently Ed Kubo has servod very ably as U.S. 
Att.orney for' the District of Hawaii. He has gained strong 
administratjvc skills. He previously worked as prosecuting 
attorney for the City and as an associate trial attorney with 
the law firnl Carlsmith, Dwyer. and Wat~nabe. 

Ec. Kubo is well respected in the legal community for 
his professionalism, integrit.y and legal expertise. I ~m 
confident tt.at he would excel as a .Tudge of the First Cireui t 
Court. 

Very truly yours, 

cz.~~P'f.7 Alan C. Kay 

ACK:ask 
cc: Ml,-. Edwerd H. Kubo, Jr. 



c:RAMBERS OF 

J. MIGlAEL SEABRlGHT 
UNITED STATE I>lStRICT JUDGE 

The Honorable Brian T. Taniguchi 
Chair, Committee on Judiciary 
and Government Operations 

The Senate 
State Capitol 
Honolulu, Hawaii 96813 

Dcar Senator Taniguchi: 

. DI.~TOFHAWAD 
30n ALA MOANA BOULEVARD, C-43:. 

HONOLULU, HAWAII 9685()..()435 

January] 9, 2010 

nLEPHON£ 

(808) 5A/-1804 

fAC.:SlMlLE 

(808) 541-1851 

Thank. you for your January 14,2010 letter seeking my input on Edward H. Kubo Jr.'s 
nomination for Judge to the Circuit Court of the First Circuit, State of Hawaii. [ have known Mr. 
Kubo since 1990, the year that we both became Assistant United States Atlome is for the District 
of Hawaii. Once Mr. Kubo became United States Attorney, I served as a supelyisor handling 
white collar cases until my departure for the bench in May, 2005, 

J am confident that you have received many letters attesting to Mr. Kubc.'s work as (l 
deputy prosecuting attorney, Ac;sistant United States Attorney, and United State, Attorney. Rather 
than address these matters, I would like to discuss Mr. Kubo's work in the comlnunity while he 
served as the United States Attorney. 

During his tenure as United States Attorney, Mr. Kubo worked tirelessly with community 
leaders innumerous outreach efforts. He was fully committed to the Weed and Seed program, 
and worked diligently to educate various communities regarding the dangers of dl1lg use. Mr. 
Kubo consistently spoke with a clear voice as t.he chief federal law enforcement officer in Our 
stale_ 

Thank you lor briving me the opportunity tn comment on Mr. Kubo's nomination_ 

Very tndy yours, 

1 ~~±! Sea~t~ L:t 
United States District 

1917998£81218:01 l: £8 H 17£81218 Sl~nOJ SIl:WO~.:l 22:6121 12Il:02-02-NI;:I£ 



TESTIMONY OF 
THE DEPARTMENT OF THE ATTORNEY GENERAL 
TWENTY-FIFTH LEGISLATURE, 2010 

ON THE FOLLOWING MEASURE: 
G.M. NO. 109, SUBMITTING FOR CONSIDERATION AND CONFIRMATION TO 
THE CIRCUIT COURT OF THE FIRST CIRCUIT, STATE OF HAWAII, 
GUBERNATORIAL NOMINEE, EDWARD H. KUBO, JR, FOR A TERM TO EXPIRE 
IN TEN YEARS. 

BEFORE THE: 

SENATE COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS 

DATE: 

LOCATION: 

Thursday, January 21, 2010 TndE: 9:30 a.m. 

State Capitol, Room 016 

TESTIFIER(S): Mark J. Bennett, Attorney General, or 

Chair Taniguchi and Members of the Committee: 

I strongly support the nomination of Edward H. Kubo to 

serve as a judge of the Circuit Court of the First Circuit. 

I have known Mr. Kubo for many years. During his tenure as 

the United States Attorney for the District of Hawaii, I had 

many opportunities to work closely with him, both in prosecuting 

cases where our offices collaborated, and on programs and task 

forces to improve public safety and the judicial system. I 

believe Mr. Kubo is-well qualified to continue serving the 

people of Hawaii as a judge of the Circuit Court. 

Mr. Kubo's extensive experience as the chief federal law 

enforcement officer in Hawaii, as a prosecuting attorney for the 

city, and as a trial attorney in private practice has given him 

a thorough understanding of court procedure and the judicial 

system. He has proven himself to be a strong leader, a capable 

administrator, and a dedicated public servant. In addition to 

his professional responsibilities, he has demonstrated a strong 

commitmept to the well-being of the community through his 

service with numerous community organizations. 



Testimony of the Department of the Attorney General 
Twenty-Fifth Legislature, 2010 
Page 2 of 2 

Mr. Kubo has an outstanding reputation for integrity and 

fairness. He has an excellent judicial temperament and 

consistently demonstrates sound judgment and common sense. 

I respectfully ask the committee to recommend confirmation. 



STATE OF HAWAII 
DEPARTMENT OF DEFENSE 

TESTIMONY 
RELATING TO THE CONFIRMATION OF 

EDWARD H. KUBO, JR. 
TO THE CIRCUIT COURT OF FIRST CIRCUIT 

PRESENTATION TO THE 

SENATE COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS 

BY 

MAJOR GENERAL ROBERT G. F. LEE 
ADJUTANT GENERAL 

January 21,2010 

Good morning, Chair Taniguchi, Vice Chair Takamine and Committee Members: 

I am Major General Robert G. F. Lee, State Adjutant General. I am testifying in 

strong support of Mr. Edward H. Kubo, Jr. the Gubernatorial nominee to the 

Circuit Court of the First Circuit. 

I have known Mr. Kubo for many years and can personally attest to his 

character, outstanding work ethic, selfless service, his sense of fairness and 

respect, and his integrity. 

Mr. Edward H. Kubo, Jr. has a wealth of experience in the private and public 

sectors. After graduating from the University of Hawaii at Manoa, he received 

his law degree from the University of San Diego's School of Law in 1979. After 

returning to Hawaii, Mr. Kubo went into private practice with Kobayashi, 

Watanabe, Sugita, & Kawashima Attorneys at Law and as a senior associate 

trial attorney with Carlsmith & Dwyer, Attorneys at Law, specializing in contract, 

personal injury, and insurance litigation. 



In the public sector, he served as a deputy prosecuting attorney for the City and 

County of Honolulu under Prosecutor Toga Nakagawa and Prosecutor Charles 

Marsland. In addition to his caseload, he became an instructor for police recruit 

classes and police refresher courses for the Honolulu Police Department, 

teaching officers about the legalities of search and seizure laws, laws of arrest, 

and police testimony in court. 

More recently, Mr. Kubo became an assistant United States Attorney in 

December 1990, working for U.S. Attorney Dan Bent. He became the U.S. 

Attorney in 2001. His tenure as the state's highest law enforcement officer is 

marked with many high profile cases that he prosecuted and won. He worked 

tirelessly to rid Hawaii of crime that affects our lives. 

As an exceptional and respected leader in the community, coupled with his vast 

experience in jurisprudence, Mr. Kubo will be a tremendous asset, therefore, 

I respectfully request your favorable consideration and his confirmation to the 

State First Circuit Court. 
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STATE OF HAWAII 
DEPARTMENT OF DEFENSE 

TESTIMONY 
RELATING TO THE CONFIRMATION OF 

EDWARD H. KUBO, JR. 
TO THE CIRCUIT COURT OF FIRST CIRCUIT 

PRESENTATION TO THE 

SENATE COMMITIEE ON JUDICIARY AND GOVERNMENT OPERATIONS 

BY 

BRIGADIER GENERAL GARY M. ISHIKAWA 
DEPUTY ADJUTANT GENERAL 

January 21,2010 

Good morning, Chair Taniguchi, Vice Chair Takamine and Committee Members: 

I am Brigadier General Gary M. Ishikawa, State Deputy Adjutant General. I am 

testifying in strong support of Mr. Edward H. Kubo, Jr. the Gubernatorial nominee 

to the Circuit Court of the First Circuit. 

I have known Mr. Kubo for many years and can personally attest to his 

character, outstanding work ethic, selfless service, his sense of fairness and 

respect, and his integrity. 

Mr. Edward H. Kubo, Jr. has a wealth of experience in the private and public 

sectors. After graduating from the University of Hawaii at Manoa, he received 

his law degree from the University of San Diego's School of Law in 1979. After 

returning to Hawaii, Mr. Kubo went into private practice with Kobayashi, 

Watanabe, Sugita, & Kawashima Attorneys at Law and as a senior associate 

trial attorney with Carlsmith & Dwyer, Attorneys at Law, specializing in contract, 

personal injury, and insurance litigation. 



In the public sector, he served as a deputy prosecuting attorney for the City and 

County of Honolulu under Prosecutor Toga Nakagawa and Prosecutor Charles 

Marsland. In addition to his caseload, he became an instructor for police recruit 

classes and police refresher courses for the Honolulu Police Department, 

teaching officers about the legalities of search and seizure laws, laws of arrest, 

and police testimony in court. 

More recently, Mr. Kubo became an assistant United States Attorney in 

December 1990, working for U.S. Attorney Dan Bent. He became the U.S. 

Attorney in 2001. His tenure as the state's highest law enforcement officer is 

marked with many high profile cases that he prosecuted and won. He worked 

tirelessly to rid Hawaii of crime that affects our lives. 

Besides being a tremendous U.S. Attorney fighting crime, Ed Kubo has 

supported our deployed troops and their families in many ways. He is in support 

and a participant in our Wounded Warrior and Yellow Ribbon Programs. He 

helped organize the collection of local items for care packages sent to Hawaii's 

deployed soldiers. He remains an active member of the Employer Support for 

the Guard and Reserve (ESGR) committee. 

As an exceptional and respected leader in the community, coupled with his vast 

experience in jurisprudence, Mr. Kubo will be a tremendous asset, therefore, 

I respectfully request your favorable consideration and his confirmation to the 

State First Circuit Court. 
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CALVIN K.Y. SAY 
SPEAKER 

HOUSE OF REPRESENTATIVES 

STATE OF HAWAII 
STATE CAPITOL 

HONOLULU, HAWAII 96813 

January 13, 2010 

The Honorable Brian T. Taniguchi, Chair 
Senate Judiciary and Government Operations Committee 
State of Hawaii 
State Capitol, Room 219 
Honolulu, Hawaii 96813 

Dear Chair Taniguchi: 

I support the confirmation of Edward H. Kubo, Jr., as a Judge of the First Circuit Court. 
Mr. Kubo has shown by his accomplishments that he has the depth and breadth of 
knowledge, skills, and temperament requisite to perform extremely well in his judicial 
capacity. As a former U.S. Attorney and Deputy Prosecuting Attorney, he has served 
the public with purpose and resolve. 

I would like to provide some insight into my personal dealings with Mr. Kubo. On 
various occasions in the past, constituents raised complaints about suspected "drug 
houses" in the neighborhood. When I asked Mr. Kubo for assistance in investigating the 
situations, he responded quickly, unfailingly and professionally. I believe he has an 
exceptionally strong commitment to protect the safety and welfare of Hawaii's citizens, 
and that will continue to be one of his highest priorities. 

I am confident that Mr. Kubo will bring the same kind of dedication and concern to 
preserve the integrity of our community to the First Circuit Court. 

Your consideration of Edward H. Kubo, Jr., as a First Circuit Court judge is appreciated. 

Sincerely, 

Calvin K. Y. Say 
Speaker 



HOUSE OF REPRESENTATIVES 

STATE OF HAWAII 
STATE CAPITOL 

HONOLULU, HAWAII 96813 

TESTIMONY OF 

REPRESENTATIVE MICHAEL Y. MAGAOAY - VICE SPEAKER 
In Strong Support 

SENATE COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS 
Thursday, January 21, 2010, 9:30 a.m. 

Room 225, State Capitol 

In consideration of 

GMI09 

Gubernatorial Nominee Edward H. Kubo, Jr 

Aloha and good morning Chair Taniguchi and Vice Chair Takamine. I am submitting this 

testimony in strong support of U.S. Attorney Edward H. Kubo's appointment to Circuit Court Judge of the 

First Circuit, State of Hawaii. Mr. Kubo comes to me as no stranger in the arena of law enforcement and 

carries with him an impressive and an impeccable record in his field and is a credit to the profession. 

In 2001, Mr. Kubo's nomination as U.S. Attorney was supported by virtually every federal, state 

and county law enforcement agency in Hawaii leading an office of approximately 72 members including 

attorneys and staff working on federal civil and criminal cases. He also oversaw all military and civilian 

Special Assistant U.S. Attorneys assigned to work for the office. From 1990 to 2001, Mr. Kubo served as 

an assistant U.S. Attorney, where he was responsible for the prosecution of major violent crimes, 

narcotic offenses, white collar crimes, and crimes on government reservations and also supervised 

military prosecutors and trained them on federal jury trial practice. 

From 1980 through 1983 and from 1985 through 1990, he prosecuted homicides, sexual assaults, 

narcotics offenses, and organized crime cases. He also trained other prosecutors on jury trial practice 

and authored an office manual on jury trial practice. Between 1983 to 1985, Mr. Kubo was in private 

practice and a senior trial associate with the law firm of Carlsmith and Dwyer where he did construction 

litigation, insurance defense, personal injury, contract issues, and family law cases, among other areas .. 

He played a very visible and leading role in our state's War Against Drugs in bringing together local-state 

and federal agencies into a cooperative team approach to crime fighting working with all sides in 

accomplishing results. 

Representative Michael V. Malaoav·Vice~Speaker·Dlstrict 46 

Kaena Point-Schofleld-Mokuleia-Waialua-Halelwa-Waimea-Pupukea·Sunset-kahuku-Kunia Camp·Poamoho-Wheeler AAF-lafe 

Phone: (808) 586-6380.Fax: (808) 586-6381·ErnaU: reprnqaoay@capitol.hawail.lov 

Website: www.capltol.hawaiteov 



Mr. Kubo was also visible in numerous communities including the 46th District which I represent 

listening to their problems and concerns and reassuring them that law enforcement was addressing 

their concerns about crime. His leadership in law enforcement brought down some of the biggest drug 

organizations in Hawaii; seized more drugs than ever before; and obtained some of the highest 

sentences for drug dealers and repeat violent offenders in federal court. These achievements are said 

to have contributed to the significant decline in our state's crime rate over the last 6 years. 

Mr. Kubo also possesses a lighter yet serious side by visiting countless elementary schools 

building positive self-esteem amongst our youths and giving numerous speeches to middle and high 

school students on the dangers of drugs. He also attended numerous town meetings across our state 

and spoke to many groups on a number of issues facing Hawaii. 

On a personal level, Mr. Kubo brings forth a wealth of knowledge because of his experience and 

cares about the people ofthis state. He 'cares about our residents and cares about the work he does. 

He is committed to making Hawaii a safer place to live. I am in strong support of Mr. Edward H. Kubo, 

Jr's appointment as Circuit Court Judge of the First Circuit, State of Hawaii. 

Should there be any questions, I can be reached at 586-6380 and thank you for your 
consideration. 

Aloha ke Akua, 

• 

Vice Speaker 



HOUSE OF REPRESENTATIVES 

STATE OF HAWAII 
STATE CAPITOL 

HONOLULU, HAWAII 96813 

COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS 
Senator Brian T. Taniguchi, Chair 

Senator Dwight Y. Takamine, Vice Chair 
January 21, 2010 

RE: GM 109: Consideration and Confirmation of EDWARD H. KUBO, JR. to the 
Circuit Court of the First Circuit, State of Hawaii, Gubernatorial Nominee 

Chair Taniguchi, Vice Chair Takamine and Members of the Senate Committee on 
Judiciary and Government Operations: 

It is my pleasure to submit this written testimony in strong support of the nomination 
and confirmation of Ed Kubo, Jr. as a judge of the Circuit Court of the First Circuit, State 
of Hawaii. 

His judicial credentials are extensive and impressive. I have personally seen letters of 
support and accolades from numerous state, county and federal departments who have 
worked with him over the years. He has earned the respect and admiration of postal 
inspectors, FBI agents, Fish and Wildlife, police and prosecutors to name a few. In 
addition, Ed has been recognized with many awards for his leadership and outstanding 
service and is deserving of the respect and admiration he has worked so hard to earn. 

Ed Kubo has also demonstrated his strong commitment to the community by serving on 
numerous boards and committees impacting the lives of many of our citizens. He has 
devoted countless hours to Weed and Seed programs and our War Against Drugs, both 
as Hawaii's U. S. Attorney and as a concerned parent speaking to middle and high 
school students on the dangers of drugs. 

In recent years I have also had the privilege to know Ed Kubo as an attentive father and 
loving husband. 

I respectfully urge the Committee to recommend confirmation of Ed Kubo, Jr. 

Representative Barbara Marumoto 



January 13,2010 

Chair Brian Taniguchi 

HOUSE OF REPRESENTATIVES 

STATE OF HAWAII 
STATE CAPITOL 

HONOLULU, HAWAII 96813 

JUdiciary and Government Operations 

RE: Testimony in strong support for Mr. Edward H. Kubo, Jr. 

The accomplishments of Mr. Edward H. Kubo, Jr. make him the ideal nominee for the position 
he is seeking. As a former City and County Deputy Prosecuting Attorney, he has propelled 
himself to become a United States Attorney serving in our state. He has been well recognized by 
all levels of government and in the communities he still serves. Mr. Kubo is an exemplary 
member of our society. 

During the time that I have had the opportunity to know and work with him, he has always 
carried himself with humility - giving praise to those around him and motivating others who 
looked up to him for direction. In addition, his community service exposed him to work with 
individuals from all walks of life. It is evident that he strives to make Hawaii a better place for 
us all. 

Attached is his biography, a list of his accomplishments and awards and recognitions. With such 
an impressive account, he has made himself available, once again, to serve in another important 
role in which his experience will only enhance the position of our next Circuit Judge for the First 
Circuit Court of Oahu. 

Attachments (5) 

Representative Karen L. Awana 
44th District - Kalaeloa, Honokai Hale, Nanakai Gardens, Ko Olina, Nanakuli, Lualualei 

HAWAII STATE CAPITOL, ROOM 403 - HONOLULU, HAWAII 96813 
PHONE: (808) 586-8465. FAX: (808) 586-8469. E-MAIL: repawana@capitol.hawaii.gov 



Edward H. Kubo, Jr. 
Biography 

Ed Kubo is a 1971 graduate·ofWaipahu High School. He graduated from the University 
of Hawaii with a Bachelors degree in Political Science, and then obtained his Juris Doctorate 
from the University of San Diego School of Law (California). He was admitted to the Hawaii 
Bar in 1979. 

Mr. Kubo was Hawaii's U.S. Attorney from 2001 to 2009. His nomination was supported 
by virtually every federal, state and county law enforcement agency in Hawaii. As the U.S. 
Attorney, Kubo led an office of approximately 72 members, including attorneys and staff who 
worked on federal civil and criminal cases. Kubo also oversaw all military and civilian Special 
Assistant U.S. Attorneys assigned to work for the office. . 

From 1990 to 2001, Kubo served as an Assistant U.S. Attorney, where he was 
responsible for the prosecution of major violent crimes, narcotic offenses, white collar crimes, 
and crimes on government reservations. He also supervised nrilitary prosecutors and trained 
them on federal jury trial practice. 

Kubo previously served as a Deputy Prosecuting Attorney with the Honolulu Prosecutor's 
Office from 1980-83 and 1985-90. During his tenure, he prosecuted homicides, sexual assaults, 
narcotics offenses, and organized crime cases. He also trained other prosecutors on jury trial 
practice and created an office manual on jury trial practice. Between 1983-1985, Kubo was in 
private practice and a senior trial associate with the law :firm of Carlsmith and Dwyer, where he 
did construction litigation, insurance defense, personal injury, contract issues, and family law 
cases, among other areas. 

After becoming Hawaii's U.S. Attorney, Kubo played a very visible and leading role in 
our state's War Against Drugs. In bringing together local-state and federal agencies into a 
cooperative team approach to crime fighting, Kubo worked with all sides to accomplish results. 
He was also visible in the communities, listening to their problems and reassuring them that law 
enforcement was addressing their concerns about crime. 

Under Kubo' s leadership, law enforcement brought down some of the biggest drug 
organizations in Hawaii; seized more drugs than ever before; and obtained some of the highest 
sentences for drug dealers and repeat violent offenders in federal court. These achievements are 
said to have contributed to the significant decline in our state's crime rate over the last 6 years. 

However, Kubo's philosophy is not only about aggressive crime fighting because he was 
also very visible in our communities across the State of Hawaii (including Molokai and Lanai). 
He visited countless elementary schools to do read to me with positive self-esteem building 
messages, and he gave numerous speeches to middle and high school students on the dangers of 
drugs. He also attended numerous town hall meetings across our state and spoke to many groups 
on a number of issues facing Hawaii. 

Kubo served as the Chairperson of the U.S. Federal Executive Board of the Pacific, and 
he was also on the Board of Directors for three Non-profit groups: the Drug-Free Coalition of 
Hawaii, Palama Settlement, and Kids Hurt Too. He was the Founder of the Hawaii Wounded 
Warrior Support Program and he has assisted Hawaii's 25th Infantry, and our National Guard and 
Reserves with deployment and employment issues. He also helps with the children's "Keiki 
Birthday Program" at our state's homeless shelters. 

Kubo was an instructor at the Honolulu Police Academy, the State of Hawaii Sheriff's 
Academy, and the Pearl Harbor Department of Defense Police Academy, and he was also a 

1 



featured speaker at a Department of Justice National Human Trafficking Conference, as well as 
taught at other state and federal law enforcement agencies throughout Hawaii and on the 
mainland. 

Finally, Kubo served on the U.S. Department of Justice Subcommittees on Violent 
Crime, Controlled Substances, Immigration and Border Issues, Military Affairs and Issues, and 
Child Exploitation, which advised the U.S. Attorney General on policy, procedures and 
legislation matters. 

2' 



Edward H. Kubo~ Jr. 
Community Involvement 

Community Involvement 
• Executive Director, Hawaii Wounded Warrior Support Program 
• Chairman, Honolulu Weed and Seed Steering Committee 
• Member, Big Island Weed and Seed Group 
• Chairman, Project Safe Neighborhoods Advisory Group 
• Steering Committee, Army Family Strong Task Force 
• Head, Presidential Volunteer Service Award Program 
• Member, Mayor's Anti-Drug Task Force 
• Member, Department of Education Parent Project (for at-risk students) 
• B9ard of Trustees, Palama Settlement (Non-Profit) 
• Board of Directors, Drug Free Coalition for Hawaii (Non-Profit)-Past 
• Board of Directors, Kids Hurt Too (Non-Profit)-Past 
• Member, TripIer Student Behavioral Health Advisory Board 
• Member, Army Emergency Operations Plan Working Group 
• Member, Family Readiness Group (442d Combat Team) 
• Hawaiian Humane Society Working Group 
• Boy Scouts Eagle Court of Honor Ceremonies 
• Annual Family / Children Day at the State Capitol 
• Drug Free Presentations to Middle and High School Students 
• Read to Me in Elementary School Students 
• Identification Theft Prevention Presentations to Elders 
• Pro Bono Legal Advice to Hawaii National Guard and Reserves 
• Member, Hawai; Chamber of Commerce-Past 
• Annual Career in Government Night at UH Law School 
• Keiki Birthday Night at State Homeless Shelters 
• Advisor, Pearl City High School Mock Trial Club (1998 -2001) 

Government Executive Involvement 
• Chairman, Hawaii -Pacific Federal Executive Board 
• Chairman, Hawaii Law Enforcement - Military Coalition 
• Chairman, Hawaii Law Enforcement Information Exchange 
• Chairman, Anti-Terrorism Advisory Council Hawaii 
• Board of Directors, Hawaii High Intensity Drug Trafficking Area 
• Member, Hawaii state Law Enforcement Officials Association 
• Member, Hawaii Law Enforcement Coalition 
• Member, Hawaii Prosecuting Attorneys Association 
• Member, Joint Terrorism Task Force Hawaii (JTTF) 
• Member, Hawaii Emergency Preparedness Executive Committee 



Edward H. Kubo, .Jr. 
Awards and Recognitions (2001 - Present) 

National and International Awards: 

2009 Lifetime Achievement Award for Excellence in Terrorism and Asian Organized 
Crime Investigations from the International Organization of Asian Crime 
Investigators and Specialists 

2008 U.S. Environmental Protection Agency Award in Appreciation for Outstanding 
Contributions in Protecting of Hawaii's Environment 

2008 "Seven Seals Award" for Outstanding Achievement from the U.S. Department 
of Defense Employer Support of the Guard and Reserve (ESGR) 

U.S. Drug Enforcement Agency Medallion in Appreciation for Significant 
Contributions in the Fight Against Drug Abuse (2008) 

National Police Honor Award for Public Service (2006) 

Hawaii Federal Detention Center Appreciation Award for Assistance to the U.S. 
Bureau of Prisons (2006) 

ESGR "Patriot Award" from the U.S. Department of Defense Employer Support of 
the Guard and Reserve (2008) 

NAPABA "Trailblazer Award" for Substantial Contributions to the Asian Pacific 
American Community from the National Asian Pacific American Bar Association 
(2003) 

Drug Enforcement Administration Certificate for Outstanding Contribution in the 
Field of Drug Law Enforcement (2002) 

State and Local Awards: 

"Certificate of Commendation" by the Honolulu City Council for Achievements as 
U.S. Attorney (2009) 

"Law Enforcement Lifetime Achievement Award" by the Western States Information 
Network (2009) 

"Key to the Big Island County" presented by Mayor Billy Kenoi (2009) 

"Proclamation of Ed Kubo Day on the Big Island" by Mayor Billy Kenoi (May 4, 
2009) 
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"Law Enforcement Commendation Medal" by the Sons of the American Revolution, 
Hawaii Chapter (2009) 

"Outstanding Citizen of the Year" by the Honolulu 200 Club (2008) 

2008 "United for Justice Award" for Outstanding Leadership from the Hawaii State 
Law Enforcement Officials Association (HSLEOA) 

"2008 Law and Order Award" for Outstanding Public Service from the Honolulu Elks 
Lodge 

Named one of the "Heroes of Hawaii" for 2008,2007 by Hawaii Reporter 

Visitor Aloha Society of Hawaii "Outstanding Community Service Award" (2007) 

Elwood J. McGuire Award for Outstanding Contributions to Hawaii's Law 
Enforcement (2006) 

Mayor's Big Island "Helping Our Communities Award" for Outstanding 
Contributions in the Fight Against Drug Abuse (2004) 

Hawaii State Bar Association "Justice Award" for Outstanding Work in the 
Community (2004) 

Inductee into the Hawaii Joint Police Association Hall of Fame, for Outstanding 
Lifetime Contributions to Hawaii's Law Enforcement (2003) 

Hawaii Inter-County Detectives Appreciation Award for Contributions to Law 
Enforcement (2003) 

Pride of Waipahu Award for Outstanding Achievement in Hawaii and in the Waipahu 
Community (2002) 

Honolulu Sunset Rotary Club Outstanding Vocational Achievement Award (2002) 

U.S. Health and Human Services Office of Inspector General Appreciation Award 
(2002) 

U.S. Postal Inspection Service Certificate for Outstanding Contribution (2001) 
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HOUSE OF REPRESENTATIVES 

STATE OF HAWAII 
STATE CAPITOL 

HONOLULU, HAWAII 96813 

January 20,2010 

Honorable Senator Brian T. Taniguchi 
Chairman 
Committee on Judiciary and Government Operations 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, HI 96813 

Dear Senator Taniguchi: 

I write this letter in support for Governor Lingle's nomination of Edward H. Kubo, Jr. to serve on Oahu's First 
Circuit Court. His qualifications and professional experience makes him an ideal selection. The contributions 
he has made through the Weed and Seed initiative has significantly benefitted the Waipahu community. His 
list of achievements in our community as well as those throughout the state exemplifies what a public servant 
should be. 

Numerous individuals can attest to his remarkable work ethic and commitment to the rule oflaw. Mr. Kubo's 
career has equipped him with a wide range of experience in various aspects of law therefore qualifying him for 
the position in which he is nominated. I support his nomination and urge you to confirm him as the next 
Circuit Judge of the First Circuit Court. 

cc: Senator Dwight Y. Takamine 
Senator Robert Bunda 
Senator Mike Gabbard 
Senator Clarence K. Nishihara 
Senator Sam Slom 

Respectfully submitted, .. 

~l:£4;~",-----

Representative Henry J.C. Aquino 
District 35: Pearl City, Waipahu 

Vice Chair: Committee on Public Safety 
State Capitol, Room 310/ Honolulu, Hawaii 96813 

Phone: 586-6520/ Fax: 586-6521 
E-mail: repaquino@capitol.hawaii.gov 



To: 

From: 

Re: 

HOUSE OF REPRESENTATIVES 

STATE OF HAWAII 
ST ATE CAPITOL 

HONOLULU, HAWAII 96813 

January 19,2010 

Senator Brian T. Taniguchi, Chair 
And Members of the Senate Committee on Judiciary & Government Operations 

Representative Maile S. L. Shimabukuro 

Confirmation of Edward H. Kubo, Jr. to the 
Circuit Court of the First Circuit, State of Hawaii 

Aloha Senator Taniguchi and Committee Members: 

It is an honor for me to testify in strong support of Edward H. Kubo's nomination as a 
Circuit Court Judge. 

I am aware of Ed Kubo's accomplishments as a prosecutor over the past three decades- ",' 
both at the County and State levels-and most recently as Hawaii's U.S. Attorney. I have also, 
come to appreciate his contributions outside of his responsibilities as a government official. His, " 
influence has extended beyond the courtroom and legal circles to communities around the state. 

I was particularly impressed when, on several occasions, he took the time to come to my , 
Wai'anae Coast district in his capacity as Chair of our island's Weed and Seed Steering 
Committee. His efforts were greatly appreciated by those of us who were committed to finding: "' 
new ways to counter drug-related crime in our community. 

The same qualities that have made Ed Kubo a successful prosecutor and community 
leader will stand him in good stead on the bench. I ask you to look favorably on his nomination." 

,4: 
Maile S. L. Shimabukuro 

Representative Maile S.L. Shimabukuro, District 45 
(Wai' anae-Mlikaha-Mlikua) 

Vice Chair, Committee on Hawaiian Affairs 
Member, Committees on Education, Higher Education, Health & Human Services 

Hawaii State Capitol, Room 406, Honolulu, Hawaii 96813 
Phone: (808) 586-8460/Fax: (808) 586-8464/E-mail: repshimabukuro@capitol.hawaii.gov 

, . ", 



HOUSE OF REPRESENTATIVES 
STATE OF HAWAII 
STATE CAPITOL 

HONOLULU, HAWAII 96813 

Senate Committee on Judiciary and Government Operations 
Chairperson, Brian Taniguchi 
Vice Chairperson, Dwight Takamine 

January 21, 2010 

Re: GMI09- Testimony in Support of Edward H. Kubo, Jr. 
Confirmation to the Circuit Court of the First Circuit of the State of Hawai'i 

Aloha Chair Taniguchi and Committee members: 

I am pleased to offer my strongest support for Gubernatorial Nominee, Edward H. Kubo 
Jr., for consideration and confirmation to the Circuit Court of the First Circuit by the State Senate 
for a term to expire in ten years. 

Although a modest man, Mr. Kubo is a man of the highest integrity and dedicated worth 
ethic. His excellent record and accomplishments were recognized on a national scale when he 
received a presidential appointment to serve the state of Hawai'i as the United States District 
Attorney. As the District Attorney he was committed to reducing and deterring crime in our 
communities and was a strong advocate of the very successful Weed and Seed program. This 
was especially beneficial to my district, Ewa Beach, and I am extremely grateful to him for his 
support. 

Mr. Kubo has an impeccable record of service, integrity and judicial prudence and I am 
confident he will be an excellent judge for the First Circuit Court. I urge you to recognize his 
remarkable achievements and promise for success by confirming his nomination. Thank you for 
your consideration and support of Edward H. Kubo to the First Circuit Court. 

Mahalo nui loa, 

~~jL-
~er1YPine 



PETER B. CARLISLE 
PROSECUTING ATTORNEY 

DEPARTMENT OF THE PROSECUTING ATTORNEY 

CITY AND COUNTY OF HONOLULU 
ALII PLACE 

1060 RICHARDS STREET. HONOLULU, HAWAII 96813 
PHONE: (808) 547-7400. FAX: (808) 547-7515 

THE HONORABLE BRIAN TANIGUCHI, CHAIR 

DOUGLAS S. CHIN 
FIRST DEPUTY PROSECUTING ATTORNEY 

SENATE JUDICIARY AND GOVERNMENT OPERATIONS COMMITTEE 
Twenty-fifth State Legislature 

Regular Session of2010 
State of Hawaii 

January 21,2010 

RE: GM 109; CONFIRMATION OF EDWARD H. KUBO. 

Chair Taniguchi and members of the Senate Committee on Judiciary and Government 
Operations, the Department of the Prosecuting Attorney submits the following testimony in 
support ofthe nomination of Ed Kubo to the Circuit Court of the First Circuit. 

Ed Kubo has been an integral part of Hawaii's law enforcement community as a deputy 
prosecuting attorney, assistant U.S. Attorney and as U.S. Attorney. During his tenure with the 
county and the federal government, Ed demonstrated his strong commitment to improving 
Hawaii's communities by not only prosecuting major cases, but also by actively going out into 
community and listening to citizen concerns. He has served on numerous boards and involved in 
multiple community organizations such as the Drug-Free Coalition of Hawaii, Palama Settlement 
and Kids Hurt Too. He has often participated in Read to Me school programs and helps with the 
"Keiki Birthday Program" at the state's homeless shelters. He founded the Hawaii Wounded 
Warrior Support Program and has assisted military and reserve members with deployment and 
employment issues. We believe that if confirmed, Ed's deep commitment to the community will 
continue through his judicial service and that he will be dedicated in providing fair and just 
resolutions to all matters brought before him. 

We would also like to mention that Ed is also well versed in civil litigation in areas such as 
construction litigation, insurance defense, personal injury, contract issues and family law, having 
served as a senior trial associate with Carlsmith and Dwyer. As Hawaii's U.S. Attorney, Ed was 
also responsible for the direction and supervision of federal civil matters handled by the U. S. 
Attorneys. We believe that with the benefit of his experience in both civil and criminal matters 
and his extensive experience in trial practice Ed will be an effective judge in short order. 

In closing, we strongly support the nomination of Ed Kubo and respectfully request your 
favorable consideration of his appointment. Thank you for this opportunity to testify. 



OFFICE OF THE MAYOR 

CITY AND COUNTY OF HONOLULU 
530 SOUTH KING STREET, ROOM 300. HONOLULU, HAWAJl96813 

PHONE: (808) 768-4141 • FAX: (808) 768-4242 • E-MAil: mayor@honolulu.gov 

MUFI HANNEMANN 
MAYOR 

January 16, 2010 

The Honorable Brian T_ Taniguchi, Chairman 
Committee on Judiciary and 

Government Operations 
Senate 
State Capitol 
Honolulu, Hawaii 96813 

Dear Chairman Taniguchi and Members: 

I am pleased to offer my support for the appointment of Edward H. Kubo, Jr_, to the 
First Circuit Court bench. 

Ed Kubo' s stellar performance and achievements provide ample evidence of his 
qualifications for a judgeship, He was a deputy prosecuting attorney for many years and was 
in private practice before becoming an assistant U.S, Attorney. He was appointed to the 
U.S. Attorney's post in 2001, during one of the most challenging times in our history, 
National security threats, drug trafficking, Internet-based white-collar crimes, and a host of 
complex law enforcement concerns placed a tremendous responsibility on Mr, Kubo's 
shoulders, but he acquitted himself with characteristic integrity, candor, legal acumen, and 
dedication throughout his tenure. This University of Hawaii alumnus has demonstrated his 
unwavering commitment to the betterment of our state and nation, and I have every 
confidence that he will bring his expertise, compassion, and desire to serve to our Judiciary. 

Ed Kubo will be an excellent judge and I offer my enthusiastic support for his 
nomination to this important post. I ask that you give him your favorable consideration in 
your deliberations. 

With warm regards and aloha, 

Yours truly, 

tvLJ-t' ~ ........... . 
~ufi ~j{:ann . 
Mayor 



William P. Kenoi 
Mayor 

County of Hawai'i 
Office of the Mayor 

William T. Takaba 
Managing Director 

Walter K.M: Lao 
Deputy Managing Director 

25 Aupuni Street, Suite 2603 • Hilo, Hawai'i 96720. (808) 961-8211 • Fax (808) 961-6553 
KONA: 75-5722 Hanama Place, Suite 102 • Kailua-Kona, Hawai'i 96740 

(808) 327-3602. Fax (808) 326-5663 

January 21,2010 

Honorable Brian Taniguchi, Chair 
And Members of the Senate Committee on 
Judiciary and Government Operations 

Hawai'i State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawai'i 96813 

Aloha, Senator Taniguchi and Committee Members: 

I am writing to express my full support for the nomination of Edward H. Kubo Jr. to serve as 
Judge ofthe First Circuit Court. 

Mr. Kubo earned the respect and admiration of law enforcement and political leaders within the 
County of Hawai'i through his critical support for our efforts to combat the scourge of 
methamphetamine abuse. His commitment of federal resources to hold methamphetamine 
smugglers and traffickers accountable for their actions had a profound impact on the drug trade 
on our island. 

Mr. Kubo answered our every request for assistance with aloha, generosity and respect, helping 
to provide badly needed law enforcement personnel as well as resources for anti-drug outreach 
and education. His support as United States Attorney was essential to establishing the highly 
successful federal "Weed & Seed" program in Pahoa, the first and only example of a Weed & 
Seed program on a Neighbor Island. 

Mr. Kubo also demonstrated a truly caring attitude toward our youth, devoting many days over 
the years to speaking to our youngsters about the perils of drug abuse, and encouraging our youth 
to strive to better themselves. Mr. Kubo has the skills, talent, experience and disposition to be a 
great jurist, and I urge the Committee to support his nomination. 

Aloha, 

William P. Kenoi 
MAYOR 

County ofHawai'i is an Equal Opportunity Provider and Employer. 
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Hawaii State Bar A<;sociation 

To: 

Hearing: 

Testimony of the 
HAWAII STATE BAR ASSOCIATION 

relating to the nomination of 

EDWARD H. KUBO, JR. 
Circuit Court Judge, First Circuit Court 

Senate Committee on Judiciary and ,Government Operations 
The Honorable Brian T. Taniguchi, Chair 
The Honorable Dwight Y. Takamine, Vice-Chair 

Thursday, January 21 , 2010 at 9:30 a.m. 
Conference Room 016 
State Capitol 

OFfICERS 
Hugh R. Jones, President 
Louise K.Y. lng, President-Elect 
Carol K. Muranaka, Vice-President 
Ronett& M. Kawakami. Secretary 
Craig P. Wagnild, Treasurer 

DIRECTORS 
Nadine Y. Ando 
Steven l.T. Chow 
Robert D. Harris 
William A. Harrison 
Geraldine N. Hasegawa (Ea5t HawaII) 
carol S. Kltaoka (West Hawaii) 
Derek R. Kobayashi 
Christine A. Kubota 
Gregory K, Markham 
Gerald S. Matsunaga (Kauai) 
Alika LPiper 

The Board of Directors of the Hawaii State Bar Association KennethS.Robblns 

appreciates the opportunity to comment on the qualifications of StevenB.Songstad(Maul) 
, • Suzanne T. Terada 

Edward H. Kubo, Jr, for the POSition of Circuit Court Judge of the CalvlnE.Young 

First Circuit. 

In evaluating judicial nominees, the HSBA Board utilizes a modified 

YLD PRESIDENT 
Lisa K. Y. Nakahara 

version of the American Bar AssoCiation Guidelines for Reviewing IM~E~IATEPASTPRESIDENT 
Q I'f" f C d'd f S J d' , I Off' Th RaISamtChu ua I Icatlons 0 an I ates or tate u ICla Ice, ese· 
Guidelines include the following criteria: integrity, legal knowledge HSBA/ABADELEGATE 

and ability, professional experience, judicial temperament, diligence, lamesA. Kawachika 

financial responsibility, and public service, collegiality and writing EXEcunVEDIRECTOR 

ability. The HSBA Board's rating system includes the categories of Lyn Flanigan 

"qualified" and "not qualified." 

As part of its procedures for evaluating and taking positions on 
judicial and executive appointments, the HSBA Board utilizes a 
subcommittee of HSBA Board to review materials presented by the 
nominee and input from members. The subcommittee is also tasked 
with checking references and contacting others who have knowledge 
of the nominee's experience and qualifications, The full Board 
reviews the materials prepared by this subcommittee, the complete 
materials submitted by the nominee and members and conducts an 
interview of the nominee. 

Taking into consideration all of the information presented by and 
about the nominee and an interview with the nominee, the vote of 
the Board of Directors of the Hawaii State Bar Association found 
Edward H. Kubo, Jr. to be qualified for the position of Circuit Court 
Judge of the First Circuit. 

1100 Alakea street, Suite 1000. Honolulu, HI 98818 • Phone: (808) 687-1868 • Fax: (808) 621-798.8 • http://HSBA.org 
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January 20, 2010 

The Honorable Brian Taniguchi, Chairperson, and 
The Committee on Judiciary and Government Operations 
Hawaii State Senate 
State Capitol 
Honolulu, Hawaii 96813 

Re: Support for Edward H, Kubo, Jr, (GM109) as a Circuit Court 
Judge 

Dear Senator Taniguchi and Members of the Committee: 

It is my honor to submit my testimony in support of Edward H. Kubo, 
Jr. for confirmation as a Circuit Court judge. 

As a police sergeant and as the President of the State of Hawaii 
Organization of Police Officers (SHOPO), I have had the pleasure of 
working with Mr. Kubo, Throughout his legal career, he has held prominent 
positions, responsible for enforcing our state and federal laws, He has 
served with distinction as the U.S. Attorney, an Assistant U.S, Attorney, 
and as a Deputy Prosecuting Attorney. 

Mr. Kubo is an accomplished attorney and litigator, whose legal 
skills, experience, and character will definitely be an asset as he serves 
our community as a Circuit Court judge, Without a doubt, his integrity is 
unquestionable. 

His dedication to the rule of law, his independence, his sincerely, 
and his fairness will make him an exemplary judge, 

On behalf of SHOPO, I respectfully urge your confirmation of 
Mr. Kubo as a Circuit Court judge, 

Thank you for your consideration, 

eL incerelY, 

.',.....~ . ' .. . /~r.. ." .. ~ IE?~,:(~~~~ . ' 
TENARI R. MA'AFAL 

Visit us@shopohawaii.org 



HONOLULU FIRE DEPARTMENT 
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636 South Street 

Honolulu. Hawaii 96813-5007 
Phone: 808-723-7139 Fax: 808-723-7111 Internet www.honolulu.gov/hfd 

MUFI HANNEMANN KENNETH G. SILVA 
MAYOR FIRE CHIEF 

January 8, 2010 

The Honorable Senator Brian Taniguchi, Chairperson 
Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Dear Senator Taniguchi: 

ROlLANDJ.HARVEST 
DEPUTY FIRE CHIEF 

I am writing this letter in support of Ed Kubo for the appointment to Circuit Court Judge. 
I have known Ed for many years and have worked with him in his professional capacity 
as the former United States Attorney. He is a man of integrity and strong values and 
possesses a tremendous work ethic. 

He will serve our community well and provide quality leadership to the State Judiciary. 

KGS:lt 

Respectfully submitted, • / 

~.~ 
KENNETH G. SILVA 
Fire Chief 



rug Policy 
roup 

A sister organization of the Drug Policy Forum of Hawai'j 

PO Box 61233, Honolulu, HI 96839 

January 21,2010 

To: Senator Brian Taniguchi, Chair 
Senator Dwight Takamine, Vice Chair and 
Members of the Senate Committee on Judiciary and Government Operations 

From: Pamela Lichty, President, Drug Policy Action Group 

RE: GM 109 Consideration and Confirmation to the Circuit Court of the First Circuit, 
Edward Kubo, Jr., January 21,2010,9:30 a.m., Room 016 

The Drug Policy Action Group submits concerns on the appointment of former United States 
Attorney for Hawai'i Edward Kubo as judge to the circuit court of Hawaii. 

Our focus as an organization is on encouraging rational, pragmatic approaches to drug policy in 
Hawai'i. As such, we strive to provide credible, accurate data and information to help policy 
makers and the general public in making decisions and developing effective strategies and 
policies. 

Our comments on Mr. Kubo will therefore be limited to a couple of instances where his actions 
and public comments impacted our efforts and we believe did a disservice to the people of 
Hawai'i. We believe that while Mr. Kubo served as Hawai'i's U.S. Attorney, he exhibited poor 
judgment, a disregard of ~he facts, and acted irresponsibly for a person in a position of public 
trust on at least two occasions. 

Threatens Patients & Doctors after Gonzales v. Raich 
In 2005, after the U.S. Supreme Court issued an opinion on Gonzales v. Raich, regarding medical 
marijuana, he was featured on local television networks and in local newspapers saying that 
Hawai'i's medical marijuana program was "essentially dead" and that he would prosecute 
doctors who continued to recommend medical marijuana to patients in compliance with state 
laws. He also threatened to shut down Hawai'i's needle exchange program. 

Mr. Kubo was obviously incorrect. He didn't do his homework prior to making these 
threatening statements and he didn't get his facts straight. Prior to the Raich ruling, the Ninth 
Circuit Court of Appeals had affirmed doctors' first amendment rights to discuss medical 
marijuana with their patients. The Supreme Court let stand that ruling in 2004 (Walters v. 
Conant). Contrary to Mr. Kubo's statements, the ruling on Raich did not affect states' medical 
marijuana programs and doctors had and continue to have the right to discuss medical marijuana 
with their patients. Shortly thereafter on June 15,2005, Attorney General Mark Bennett issued a 
statement confirming that in fact the ruling did not impact the Hawai'i program. 



Drug Policy Action Group page 2 

After the American Civil Liberties Union of Hawai'i (ACLU) demanded a retraction of his 
statements, Mr. Kubo "clarified" them by saying that the federal government would not seek 
from the state a list of doctors who participate in the program. Unfortunately, his "clarification" 
could not undo the damage that he had already caused. Patients became alarmed. We heard from 
patients who immediately destroyed their medical marijuana plants when they saw the u.s. 
Attorney on television. He also caused seriously ill people unnecessary anxiety; and increased 
fear among doctors who participate in the program. ' 

Misrepresented Crystal Methamphetamine Facts 
In 2003, at the height of media and legislative attention to the crystal meth problem in Hawai'i, 
Mr. Kubo was quoted as saying that there were "30,000 hard-core ice users and 90,000 
recreational ice users" in Hawai'i. Even after those data were shown to be extremely inflated and 
erroneous, Kubo refused to correct his statements. He continued to use the exaggerated numbers 
to forward his agenda to advocate at the legislature for wiretapping, "walk and talk," and "knock 
and talk." 

The Honolulu Star Bulletin, in an editorial (August 6, 2003) said, "Crystal methamphetamine is 
enough of a problem in Hawai'i without law enforcement officials exaggerating it," and 
"Scrutiny of such estimates would have shown them to be farcical." 

Misstating facts is irresponsible for a public official and refusing to correct statements when they 
are proven wrong shows a lack of judgment; and that furthering an agenda is more important 
than the truth. 

We ask that you consider these events in your deliberations. Thank you for this opportunity to 
provide comments. 

Dedicated to safe, responsible, and effective drug policy since 1993 



The Pacific Resource 
PARTNERSHIP 

January 15,2010 

Senator Brian Taniguchi, Chair 
Senator Dwight Takamine, Vice Chair 
Committee on Judiciary and Government Operations 
Hawaii State Capitol 
415 South Beretania Street 
Honolulu, Hawaii 96813 

RE: GM 109 for consideration and confirmation to the Circuit Court of the First Circuit, State 
of Hawaii, Gubernatorial Nominee, Edward H. Kubo, 1r. 

Aloha Chair Taniguchi, Vice Chair Takamine and Members of the Senate Committee on 
Judiciary and Government Operations: 

My name is Kyle Chock, Executive Director at the Pacific Resource Partnership (PRP), ajoint 
Labor management program between the Hawaii Carpenters Union and its more than 240 
signatory contractors. I am writing you to express PRP's strong support of Edward H. Kubo Jr., 
nomination for judgeship to the State of Hawaii's First Circuit Court. 

It goes without saying that Mr. Kubo's long history as a prosecutor in our State has provided him 
with a sound understanding of the laws and legal systems that govem our State and Country. 
This experience has also given great insight into the present day legal issues that threaten aUf 

local society. However, what sets Mr. Kubo apart are his personal values, reflected in his most 
recent tenure as the United States District Attorney for the District of Hawaii. 

During his tenure at the District Attorney's office, Mr. Kubo made it his mission to "crack 
down" on drug trafficking in our State, namely methamphetamine or the "ice" tracIe. A scourge 
that not only ruins the lives of the individual users, but also of their families, with wide ranging 
negative effects on our communities leading to crimes ranging from petty theft, assault, and even 
murder. 

Finally, Mr. Kllbo's personal values are most notably reflected in his most recent spearheading 
of Malama Na Koa. This organization works with the usa "Wounded Warriors" program to 
raise funds and supplies, and expedite the process of getting resources to Hawaii's wounded 
warriors that come from all branches of military service. His invol vement with this program 
shows that he not only cares about our wounded wan'iors, but deeply appreciates their service 
and sacrifice to our Country and State. 

ASB Tower, Suite 1501· 1001 Bishop Street· Honolulu, Hawaii 96813 
Tel (808) 528-5557. Fax (808) 528-0421. www.prp-hawaii.com 



January 15,2010 
Senator Brian Taniguchi, Chair 
Senator Dwight Takamine, Vice chair 
Committee on Judiciary and Government Operations 
Page 2 

Mr. Kubo' s track record speak not only of his quaJ ifications and understanding of the Jegal issues 
that presently face Hawaii, but more importantly to his personal values which will guide him to 
finding a clear path to justice as a member of Hawaii's First Circuit Court. 

In closing, Mr. Kubo is more than qualified to serve on the First Circuit Court of Hawaii. 

Thank you for the opportunity to comment. 

Kyle Chock 
Executive Director 



The Senate 
Committee On Judiciary and 
Government Operations 
Thursday, January 21, 2010 
9:30 a.m. 
Room 016 

Statement of the Hawaii Carpenters Union in Support 
Of the confirmation of Edward Kubo to the Circuit Court 

The Hawaii Carpenters Union strongly supports the confirmation of Edward H. 
Kubo Jr. to the Circuit Court. We believe he carries out the laws of his jurisdiction with 
roots in, and sensitivity to our community. 

We note his initiatives in Hawaii's crystal methamphetamine crisis. While not 
completely solved, great strides have been taken in this battle. 

Our organization relied on Mr. Kubo's expert support during the legislative 
session that resulted in regulated oral swab drug testing in the workplace, protecting 
individual workers, reducing drug use, and reducing costs to employers. 

We witnessed his leadership and cooperative work style when taking action 
against employers exploiting undocumented workers in Hawaii. 

These particular examples, along with his honest, humanitarian and even handed 
character, all indicate a strong addition to Hawaii's judiciary. 



IltornlOoll1 Unillof Paintlrs Ind Illjod Tfalios 
District COllcl150 

January 19, 2010 

Senator Brian T. Taniguchi, Chair 
Senator Dwight Y. Takamine, Vice Chair 
Committee on Judiciary and Government Operations 
The Senate 
The Twenty-Fifth Legislature 
Regular Session of 2010 

RE: GM 109 - Submitting for consideration and confirmation to the Circuit 
Court ofthe First Circuit, State of Hawaii, Gubernatorial Nominee, 
EDWARD H. KUBO, JR, for a term to expire in ten years. 

Honorable Chair Taniguchi, Vice Chair Takamine and the Members of the Senate 
Committee on Judiciary and Government Operations: 

In behalf of the over 2000 working men and women of District Council 50, 

International Union of Painters and Allied Trades, AFL-ClO, we should like to 

thank you for giving us this opportunity to speak in behalf of the above 

referenced nominee for the Circuit Court of the First Circuit, State of Hawaii. 

I have known Mr. Kubo for well over ten years and have served with him in a 

variety of capacities, including service on nonprofit organizations. Throughout 

all of my experiences with Mr. Kubo, I have found him to be extremely 

thoughtful, hard working and mindful of his humble beginnings. 

Consistent throughout his life and career, has been an unwavering commitment 

towards the people of Hawaii. Whether it was his work as a legal advocate 

protecting the health and safety of our state and counties or through his service 

on countless volunteer boards and organizations, Mr. Kubo has never wavered in 

his dedication towards improving the lives of our hard working citizens. 



Senate Committee on Judiciary 
and Government Operations 

Page 2 

It is without hesitation that I wholeheartedly endorse Mr. Kubo's appointment to the Circuit 

Court bench. I sincerely believe that Mr. Kubo will bring qualities such as fairness, integrity and 

humility to his position and the people of our State will be well served with Mr. Kubo's 

appointment to the Circuit Court. 

Once again, thank you very much for giving us this opportunity and we humbly ask for your 

favorable consideration of Mr. Kubo's appointment. 

Respectfully submitted, 

Lynn Kinney 

Business Manager/Secretary-Treasurer 

International Union of Painters and Allied Trades 

District Council 50 
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January 5,2010 

Senator Brian T. Taniguchi 
Chairperson, Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Aloha Senator Taniguchi: 

I respectfully request your Committee's support of the nomination of former U.S. 
Attorney Edward H. Kubo, Jr. to serve as a Circuit Court judge of the First Circuit 
(O'ahu). Mr. Kubo would be the first judge in the state of Hawaii of Hispanic 
descent. This would be another major accomplishment for Hawaii's increasingly 
active diverse community. 

Mr. Kubo has dedicated his career to upholding the law and defending the public 
against crime. He has a well-rounded legal background that includes extensive 
experience as: the U.s. chief federal law enforcement officer and principal litigator in 
Hawaii; a prosecuting attorney for the city; and a private practice trial attorney. 

During his tenure with the U.S. Attorney's Office, Mr. Kubo focused on major federal 
criminal investigations, such as: white collar crimes; mortgage fraud; civil rights 
violations; tax evasion; corruption; crimes on government installations; and violent 
crimes. He also covered federal civil areas including: fraud against government; 
employment discrimination; medical malpractice defense; and defense of military 
initiatives. 

Other key areas Mr. Kubo focused on involved federal criminal narcotics enforcement 
and organized crime, including: international drug trafficking; court-approved 
wiretaps; complex conspiracies; financial investigations and forfeiture of property; 
and racketeering prosecutions. 

Mr. Kubo has been an exemplary public servant, and an outstanding citizen, who is 
committed to improving our statewide community. I am confident he will continue 
to serve the public well as a Circuit Court judge. 

lvf a.r[e,-Valcv 
President 

Latin Business Hawaii, PMB 344 POB 30800, Honolulu, HI 96820, (808) 638-3098, info@latinbusinesshawaii.com 



Senate Confirmation Hearing 

JGO Testimony@CapitaI.Hawaii.gov 

Honolulu, Hawaii 96813 

Election Committee, 

The H.E.L.P. Organization of Hawaii would like to recommend attomey Ed Kubo 

as the State of Hawaii's new Circuit Court Judge. We have reviewed the commendable 

record of Mr. Kubo and find his efforts are outstanding in the protection of the people of 

Hawaii, and enforcement of state and local laws. We would like to site his past record 

in the case of Boy Carvalho in which he found discriminatory efforts by the defendant's 

attorney to place an all male jury for the case. The Hawaii Supreme court became the 

first in the nation to rule that women could not be excluded as a class. Mr. Kubo has 

also suffered racial discrimination in his childhood while stationed in Germany with his 

parents. We believe these past experiences and others have preparec Mr. Kubo to be 

ready for the challenging job as Hawaii's next Circuit Court Judge. We ~ive our stamp 

of approval to Mr. Edward Kubo. Thank You! 

'[ • d 989E1..89808 

Sincerely, 

Juan Williarr s 

Acting Chair 

H.E.L.P. Or~; 

(Hope, Education, Leadership, Progress) 

91-2170 FT. Wea/er Rd. 

Ewa Beach, Hawaii 96706 

(808) 218-0672 
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From: 
Sent: 
To: 
Subject: 

Dear Senator Taniguchi. 

Michael.A.Town@courts.state.hi.us 
Saturday, January 16, 2010 9:08 AM 
JGO Testimony 
Ed Kubo's nomination as Judge of the Circuit Court 

Thank you for the invitation of Janury 14, 2010 to comment on Ed Kubo's nomination for the circuit court. 
I have known Ed for well over 35 to 40 years ranging back to our days at the Legal Aid Society to his 
tenure at the prosecutor's office and then his time as U.S. Attorney for the District of Hawai' i. I know his 
wife, Tammy, and have met his children. I have been a trial judge for over 30 years and Ed stands out in 
my view as an outstanding attorney, leader, family man and community servant. He possesses all those 
attributes needed to be an outstanding trial judge. He works hard, in independent and impartial, has a 
very even temperament and knows the law. Accordingly, I recommend his confirmation without 
qualification or exception. 

The daily managing of a busy trial calendar requires a strong sense of our community beyond knowing 
and interpreting the law. Ed's commitment to our community has been exemplary. His work with the 
Wounded Warriors from our armed forces showed this and highlighted his heart for compassion and 
service. Ed initiated and spearheaded a day for veterans wounded in Iraq and Afghanistan (both 
physically and emotionally). These young men and women spent an entire day at Pearl Harbor paddling 
canoes, enjoying music, food, and being honored by state and federal dignitaries. It was a sight to behold 
and Ed led that effort courageously. I was there as a coach and canoe steersman and this initiative 
galvanized the community. 

Should you have any questions, please feel free to contact me. 539.4074. 

Sincerely, 

Michael A. Town, Judge 
Circuit Court, State of Hawaii 
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From: 
Sent: 
To: 
Subject: 

Stanley Garcia [garcias006@hawaii.rr.com] 
Saturday, January 16, 2010 10:09 PM 
JGO Testimony 
confirmation of Ed Kubo 

Joint Task Force-Homeland Defense (JTF-HD) 
16 
January 2010 

MEMORANDUM FOR: SENATOR BRIAN TANIGUCHI J CHAIRPERSON J COMMITTEE ON JUDICIARY AND GOVERNMENT 
OPERATIONS 

SUBJECT: Confirmation of Ed Kubo (GM 1(9) 

Please afford me the opportunity to express my testimony of recommendation for Ed Kubo's 
confirmation for Judgeship. 

I have known Ed Kubo for approximately 25 years now and had the pleasure of working with Ed 
during his capacity as a Prosecuting Attorney for the State of Hawaii while working with the 
Honolulu Police Department. I also had the opportunity 

to work with Ed Kubo during his capacity as the United States Attorney while serving as the 
Operations Officer in Charge of the Hawaii Army National Guard's Counterdrug Support Program. 

Ed Kubo's dedication J integritYJ knowledge J experience and unwavering commitment 
the laws and statutes of our great State has been exemplarily and steadfast. He 
his duties in an exceptional manner while serving as the United States Attorney. 
much of his time and effort in ensuring that our State remained the safest state 
watch as the United States Attorney. 

to upholding 
performed 

He devoted 
during. his 

Ed Kubo has always been goal oriented in his undertakings and has always focused his efforts 
for the good of our State. 
I firmly believe that once confirmed as a JudgeJ he will continue to provide that same level 
of leadership which he has demonstrated for the last 25 years that I have had the pleasure of 
knowing and working with Ed Kubo. It is my strong belief that the State of Hawaii will 
benefit greatly with a confirmation of Judgeship for Ed Kubo. 

Finally I can strongly state that Ed Kubo is the very best in what he does and I highly 
recommend him to be confirmed as the next Judge. 

SincerelYJ 

MAJ Stanley T. Garcia 
JTF-HD J315 
Assistant Chief of Operations 
(808) 438-5873 (office) 
(808) 285-6226 (mobile) 

1 
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G.M.109 
Consideration and Confirmation of Edward H. Kubo, Jr. 
to the Circuit Court of the First Circuit, State of Hawaii 

January 21, 2010 
9:30 am 

Senator Brian T. Taniguchi, Chair 
Committee On Judiciary And 
Government Operations 
State Capitol, Conference Room 016 
Honolulu, Hawaii 96813 

Dear Chairman Taniguchi and Committee Members: 

It is with great pleasure that I support the nomination of Edward H. Kubo, Jr. to 
serve as a Circuit Court judge of the First Circuit. 

I have known Edward "Ed" Kubo for nearly a lifetime. Throughout my 40+ years 
of friendship, I can share my personal observations and experiences about Ed. 
He is a local-boy at heart, consistently demonstrates great character, displays a 
good balance between wisdom and common sense, and is "grounded" never 
losing touch with reality. I recall a conversation we had in high school where he 
was adamant about not taking a popular stance, but rather asking everyone to 
evaluate the options and to do what is right. Ed back then, as he is now, 
continues to be true to his attributes. 

Ed has dedicated much of his legal career to public service serving as 
Prosecuting Attorney for the City and County of Honolulu, Assistant U.S. 
Attorney, and most recently served 8 years as United States Attorney - District of 
Hawaii. While Ed has spent many years prosecuting criminals, I am confident 
that Ed posses the ability to review each case on its merits, apply the law, and 
fairly render a decision. 

Thank you for your favorable consideration in confirming Edward Kubo as Circuit 
Court judge of the First Circuit. 

Sincerely, 

Brian Tamamoto 
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TESTIMONY OF 
MAHEALANI PEREZ-WENDT 

January 12, 2010 

IN SUPPORT OF GM 109 - SUBMITTING FOR CONSIDERATION AND 
CONFIRMATION TO THE CIRCUIT COURT OF THE FIRST CIRCUIT, STATE 
OF HAWAII, GUBERNATORIAL NOMINEE, EDWARD H. KUBO, JR., FOR A 

TERM TO EXPIRE IN TEN YEARS 

BEFORE THE 

COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS 
Senator Brian T. Taniguchi, Chair 

DATE: 
TIME: 
PLACE: 

Senator Dwight Y. Takamine, Vice Chair 

Thursday, January 21, 2010 
9:30 a.m. 
Conference Room 016 
State Capitol 
415 South Beretania Street 

Thank you for this opportunity to testify in support of the nomination of 
Edward H. Kubo, Jr., for confirmation to a judgeship with the First Circuit Court of 
the State of Hawai'i. 

I have been acquainted with Mr. Kubo for approximately 36 years, since 
we were undergraduates at the University of Hawai'i - Manoa and both served as 
volunteers with the "domestic peace corps" program, VISTA (Volunteers in 
Service to America). It was there that we became interested in justice issues and 
determined to pursue legal careers. I recently retired as Executive Director of the 
Native Hawaiian Legal Corporation after 32 years, and Mr. Kubo concluded 
several terms, with distinction, as Hawai'i's U.S. Attorney. 

Over the past several decades, I have followed Mr. Kubo's career very 
closely. He has earned the respect of myself and my colleagues for his 
principled work ethic, compassion, and unceasing efforts to ensure fairness and 
justice for all in Hawai'i. In our discussions, Mr. Kubo has demonstrated a good 
understanding of issues of concern to native Hawaiians. 

Mr. Kubo has my strong support for appointment to the First Circuit Court 
of the State of Hawai'i. Thank you for this opportunity to submit testimony in 
support of this nomination. 



BIRNEY S. SERVAR 

WARD D. JONES 
A Law Corporation 

Senator Brian T. Taniguchi 
Chairperson 

BERVAR & JONES 
Attorneys at Law • A Law Partnership 

ALAKEA CORPORATE TOWER 

1100 ALAKEA STREET, 20TH FLOOR 

HONOLULU, HAWAII 96813 

PHONE: (808) 550-4990 

FAX: (808) 550-4991 

January 13,2010 

Senate Judiciary and Government Operation Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Thuan D. Costa 

Blue Kaanehe 

J aniffer Loder 

Andrea Low 

Amberlee Sutton 

Anna K.B. Tsang 

Michael Wong 

Robert S. N. Young 

Hand Delivered 

Re: Edward H. Kubo, Nominee for First Circuit Court Judge 

Dear Senator Taniguchi: 

I strongly support the confirmation of Edward H. Kubo, Jr. as a Circuit Court 
Judge ofthe First Circuit Court. Mr. Kubo' s experience, integrity and diligence would make him 
an excellent trial court judge. 

I have known Ed Kubo for over twenty (20) years as a colleague and friend. I 
first met Ed in 1989 when he was a new Assistant United States Attorney and I was an Assistant 
Federal Public Defender. Over the next decade, we had a number of cases together in which we 
were opposing counsel. Several of these cases went to jury trial and a couple of them on appeal 
to the Ninth Circuit Court of Appeals. As an opposing advocate, I found Ed to be hardworking 
and a man of his word. Ed was always pleasant to deal with, and remained calm and in control 
even under the intense pressure and stress of federal trial proceedings. 

Ed would be a superb circuit court judge. He has extensive experience in criminal 
law and civil law experience as well. Most important for a trial court judge, Ed has over twenty 
(20) years experience in personally trying cases, and another seven (7) years of experience as the 
head of a large office of civil and criminal trial attorneys. It would be a great asset to our 
judiciary to get a Circuit Court judge with such extensive trial experience. As a judge, Ed would 
be diligent, compassionate and fair. 



Senator Brian T. Taniguchi 
Chairperson 
January 13,2010 
Page Two 

I highly recommend Ed Kubo for the position of Circuit Court Judge of the First 
Circuit. If I can be of further assistance, please do not hesitate to contact me. 

Very truly yours, 

BIRNEYB. BERVAR 

BBB:mab 



JAN-13-2010 11:25 AM BETH.STAN.LUM 

January 10, 2010 

Senator Brian T. Tar . .iguchi 

Elizabeth McLemore Lum 
3638 Kumu Street 

Honolulu, Hawaii 96822 

988 5540 

Chairperson, Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Dear Senator Tanlgl: chi: 

I am writing in strong support of the confirmation of Ed Kubo as a Circuit Court judge of the First 
Circuit 

1 believe that Ed has all of the qualities necessary to serve as a Circuit Court judge Including 
experience, expertls~, integrlty and a soUd reputation In our community for treating everyone he 
meets with dignity and respect 

Much like Judge Fral tees Wong, whose seat he would flll, Ed finds the time to give back to our 
community by serving as a volunteer for numerous not for profit organizations like Klds Hurt Too· 
and the HawaIi Wounded Warrior Community Support Program. 

If confirmed, I have HO doubt that all those who come before Ed in the courtroom will be listened to 
and treated With fairness. 

I truly believe that E1 is the best person to fill this important vacant seat and I urge the members of 
the Senate Judiciary ~ommtttee and the full Senate to vote in favor of his confirmation. 

Sincerely, 

£(~~ 
Elizabeth Lum 

P.01 



FONSECA & CHING 
Attorneys At Law, A Law Corporation 

Senator Brian Taniguchi 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Re: Recommendation for Ed Kubo 

Dear Senator Taniguchi: 

Jerel D. Fonseca 

Rodney K. F. Ching 

January 12, 2010 

Of Counsel: 

Lorrin A. Kau 

My name is Rodney Ching. I am an attorney in private practice and a former Per 
Diem Family Court Judge (6 years). You may remember me from the Ethnic Studies 
program. 

I have known Ed since the mid-1980's. He was my team leader at the Office of 
the Prosecuting Attorney. I learned much from Ed about preparing for and trying jury 
cases. He is knowledgeable about the law and trial tactics and is a good leader. Ed 
has a way of motivating people in a positive manner, rather than criticizing them. I've 
never seen him lose his temper or display inappropriate emotions. He's one of the 
"good guys" that I respect and admire. His position as U.S. Attorney makes him 
particularly well qualified to handle both civil and criminal matters. We need judges 
like Ed who have trial experience. 

It is without hesitation or reservation that I strongly urge you to confirm Ed Kubo 
for the office of Judge, Circuit Court of the First Circuit. 

If you have any questions regarding this letter or require any further information, 
please feel free to call me at 521-1141. 

RKFCI 

Sincerely, 

--I2nJuu (jtJ: (J.k~ 
, R::~~y ~(F. Ching \../V vV'J 

Davies Pacific Center, 841 Bishop Street, Suite 2201 

Honolulu, Hawaii 96813 

Oahu: Telephone (808) 521-1141· Neighbor Islands & Mainland: 1 (877) 421-1141 
Fax (808) 538-0100 



ANTHONY H. YUS! 
ATTORNEYATLAW ______________________________________________ __ 

A Law Corporation 

Hand-Delivered 

January 13,2010 

/Senator Brian T. Taniguchi (Chair) 
Senator Dwight Y. Takamine (Vice-Chair) 
Senator Robert Bunda 
Senator Mike Gabbard 
Senator Clarence K. Nishihara 
Senator Sam Slom 
Judiciary Committee, Senate 
Hawai'i State Legislature 
Hawai'i State Capitol 
415 South Beretania Street 
Honolulu, Hawai'i 96813 

DILLINGHAJ.I.t[ TRANSPORTATION BUILDING 
735 BISHOP STREET, SUITE 322 

HONOLULU, HAWAI'I 96813 
TELEPHONE: (808) 531-8121 

FAX: (808) 531-8121 

Re: Nomination of Edward H. Kubo to Circuit Court Judge, First Circuit 

Dear Chair and Vice-Chair Messrs. Taniguchi and Takamine and Members of 
the Judiciary Committee: 

I am writing in support of the nomination of Edward H. Kubo to Circuit 
Court Judge, First Circuit. 

I first wish to introduce myself to you. I was born and raised and educated in 
Hawai'i, graduating from Saint Louis High School and the University of 
Hawai'i. After receiving my law degree I was licensed to practice law in 
Hawai'i in 1977. From approximately 1980 - 1984 I was a State Deputy 
Public Defender. Thereafter I have been in private practice. While with the 
Public Defender's Office I handled misdemeanor and major felony criminal 
cases, including trials and appeals. While in private practice I have 
continued to handle major felony cases, both court-appointed and privately 
retained. I have also handled all types of other litigation including 
Plaintiff/Claimant tort cases and business litigation, including appeals before 
the Intermediate Court of Appeals and the Hawai'i Supreme Court. I provide 
this background to demonstrate my interest in the quality of the Judiciary, 
first as a life long resident of the State and second as an active member of the 
State Bar. 



Senator Brian T. Taniguchi (Chair) 
Senator Dwight Y. Takamine (Vice-Chair) 
Senator Robert Bunda 
Senator Mike Gabbard 
Senator Clarence K. Nishihara 
Senator Sam Slom 
Judiciary Committee, Senate 
Hawai'i State Legislature 
Re: Confirmation of Edward H. Kubo 
January 13, 2010 
Page Two 

As a lawyer focusing on litigation I am keenly interested in the quality of our 
circuit court judges since they provide face to face contact between the 
members of the public as litigants and their attorneys, as well as apply the 
laws you pass thereby affecting our State community in the most 
fundamental manner. 

I first met Mr. Kubo when I was as a State Deputy Public Defender in 1980 
and defending misdemeanor clients in the State District Court and Mr. Kubo 
was a State Deputy Prosecutor representing the State of Hawai'i in many of 
those same district court cases. Our acquaintanceship continued when we 
both advanced to the State Circuit Court and began trying felony cases. Most 
recently I have represented clients in Federal District Court during the 
period that Mr. Kubo was the United States Attorney for the District of 
Hawai'i. Therefore, over this long period of practice I have come to know Mr. 
Kubo personally, as well as an attorney and as the local administrator of an 
important federal office. 

I know him by experience from both perspectives. With this background I 
believe I can state without exaggeration that I am as aware of his personal 
and professional character as well as any other member of the State Bar. Mr. 
Kubo's character In all regard is outstanding. 

In all of my experience over these years in cases that I have been in involved 
with Mr. Kubo, he has demonstrated outstanding competence in his handling 
of his cases and he has been fair and open minded in his analysis of issues 
relevant to the cases. Most importantly, he has always exercised the highest 
of professional integrity and maintained a wonderful sense of balance and 
humor in his professional dealings with me. 

In an adversarial system one or more parties will always be disappointed to 
some extent by the decision of any judge or court; and that is inherent in the 
system. More important for the long term good than the decision however is 
the process. Is it fair? Does it appear fair? Has every party been heard? 



Senator Brian T. Taniguchi (Chair) 
Senator Dwight Y. Takamine (Vice-Chair) 
Senator Robert Bunda 
Senator Mike Gabbard 
Senator Clarence K. Nishihara 
Senator Sam Slom 
Judiciary Committee, Senate 
Hawai'i State Legislature 
Re: Confirmation of Edward H. Kubo 
January 13, 2010 
Page Three 

Does the judge decide the issue? I believe that Mr. Kubo will accomplish 
these goals well as a circuit court judge. 

Sometimes parties, attorneys, and other interests groups within the 
community you hear from have agendas - Mr. Kubo does not. I have always 
felt good in any professional contact I have had with Mr. Kubo. That feeling 
was of one professional practicing with another professional. A feeling that 
all lawyers should enjoy. With the profession of law turning more into the 
business of law, that attitude is not that always easy to effect. We need Mr. 
Kubo to be confirmed as a Circuit Court Judge because he exemplifies the 
attitude that law is a profession and should not be treated just as a business. 
When that kind of attitude and perspective prevails in our Judiciary and 
State Bar, the community benefits. 

Thank you for letting me express to you these thoughts on a very worthy 
candidate for Circuit Court Judge of the First Circuit. 

Sincerely yours, 

~ /IA77 ~. t --: 
Anthony H. Yusi 



LAW OFFICES OF 

PAUL J. CUNNEY 

Paul J. Cunney 
Attorney at Law 

Victor J. Bakke 
Attorney at Law 

Marcus B. Sierra 
Attorney at Law 

January 13,2010 

Senator Brian T. Taniguchi 
Chairperson, Senate Judiciary Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, HI 96813 

Dean C.M. Hoe 
Attorney at Law 

Re: Confirmation Hearingfor Edward H. Kuho, Nominatedfor Judge, 
Circuit COl(rt of the First Circuit 

Dear Senator Taniguchi, 

I am pleased to write you and your committee on behalf of Edward H. Kubo, who 

has been nominated for a Judicial appointment to the Circuit Court of the First Circuit. 

First, as to my background, I have been practicing law since 1973, when I was 

admitted in both Massachusetts and Florida. I took the bar exam in Hawaii in 1982 and 

moved here in November 1984. My law firm specializes in criminal defense and I 

employ 3 former prosecutors, Victor Bakke, Dean Hoe, and Marcus Sierra. 

Interestingly, my first high publicity trial occurred in December, 1985. It was the 

State of Hawaii's first jury trial for DUI and I went up against two veteran prosecutors, 

Tom Koenig and, the nominee, Ed Kubo. 

Based upon a working knowledge of Ed Kubo from both the State and Federal 

Courts and having the opportunity to observe his character and integrity both in and out 

of court, I strongly recommend Ed Kubo for confirmation as a Circuit Court Judge. He is 

eminently qualified and I believe that he will serve the State of Hawaii and the Judiciary 

with distinction. r;2ru!YYours, . 

220 S. King St., Suite 1220 • Honolulu, HI 96813 • Tel: (808) 523-0077 • Fax: (808) 550-2544 
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From: 
Sent: 
To: 

Bunye, Salustiano [sbunye@honolulu.gov] 
Thursday, January 14, 20109:30 AM 
JGO Testimony 

Subject: Ed Kubo's confirmation 

In his years with the Honolulu Department of the Prosecuting Attorney, I found Mr. Ed Kubo as honest, intelligent, even
tempered and knowledgeable. 

Salustiano R. Bunye 
Investigator 
Department of the Prosecuting Attorney 
City & County of Honolulu 
1060 Richards Street, 9th Floor 
Honolulu, HI 96813 

1 



TESTIMONY ON GOVERNOR'S MESSAGE 109 
SUBMITTING FOR CONSIDERA nON AND 

CONFIRMATION TO THE CIRCUIT COURT OF THE 
FIRST CIRCUIT, STATE OF HAWAII, 

GUBERNATORIAL NOMINEE, 
EDWARD H. KUBO, JR, 

FOR A TERM TO EXPIRE IN TEN YEARS. 
By 

Mr. Keith Kamita 

Committee on Judiciary and Government Operations 
Senator Brian T. Taniguchi, Chair 

Senator Dwight Y. Takamine, Vice Chair 

Thursday, January 21,2010,09:30 AM 
State Capitol, Room 016 

Senators Taniguchi and Members of the Committees: 

I have personally known and worked with Mr. Kubo for over twenty years of my 

law enforcement career. As the Chief of the State's Narcotics Enforcement Division I 

have had the pleasure of seeing Mr. Kubo consistently demonstrate his ability to 

communicate and work effectively with federal, state and county law enforcement 

agencies. Mr. Kubo has over twenty years of substantive prosecution experience and is 

an individual of high moral character and conviction. Mr. Kubo's ability to listen and 

fairly address the needs of his peers and the law enforcement community of Hawaii 

demonstrates his ability to be a team player. Mr. Kubo's legal, administrative and 

interpersonal skills, combined with his dedication to duty have yielded outstanding 

results and gained him the respect of the law enforcement community here in Hawaii. 

I would like to give my highest recommendation for Mr. Kubo's nomination as a Judge 

on the First Circuit Court. 

Thank you for allowing me to testify on this matter. 



Sen. Brian Taniguchi, Chair 
Senate Judiciary Committee 

January 12,2010 

Breene Harimoto 
1983 Hoomalolo Street 

Pearl City, Hawaii 96782 

TESTIMONY IN STRONG SUPPORT OF ED KUBO 

Dear Chair Taniguchi, 

Chair Taniguchi and members of the Senate Judiciary Committee, my name is Breene 

Harimoto. Many of you know me as a member of the Board of Education but I am 
submitting this testimony as an individual. 

I submit this testimony in strong support of the appointment of Ed Kubo as Circuit Court 
Judge. 

I have known Mr. Kubo for over 30 years. I can say without hesitation that he is a man 
of honor and integrity. In addition, he is fair, impartial, and even-tempered, which I 
know are essential characteristics of a good judge. 

In addition to his professional career, Mr. Kubo also serves the community. For the past 

several years he has volunteered to serve on the steering committee of the Department of 
Education's Parent Project. I also serve as a volunteer on this committee and my wife is 
a social worker who conducts these classes in Pearl City. The Parent Project is a national 
program that is recognized as a model program to help parents whose children who are 
having difficulty in school due to issues with alienation, destructive behaviors, substance 

abuse, or just being rebellious. This program equips parents with the knowledge and 
skills that adapt their own behaviors to effectively deal with their children. The purpose 

is to get the situation under control within the family before children get to the point of 

failing in school, hurting themselves, and entering the criminal justice system. Mr. Kubo 
has been an exemplary leader in this cause and his input and leadership on the steering 
committee have been very much appreciated. 

In addition, Mr. Kubo has been very supportive and helpful in giving me advice and 
support for our youth programs at the Pearl City Foundation. He gave me good advice 
about potential grant opportunities and just much moral support. His concern for youth is 

genuine and sincere. 

I urge you to confirm Ed Kubo as Circuit Court Judge. Thank you. 
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January 14, 2010 

Senator Brian T. Taniguchi, Chair 
Committee on Judiciary and Government Operations 
415 S. Beretania Street, Room 219 
Honolulu, HI 96813 

Re: Edward Kubo, Esq. 

Dear Senator Taniguchi: 
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JEdrnln!s@ev-Iaw.com 
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I am writing to support the nomination of Edward Kubo as a Judge of the First 
Circuit Court, State of Hawai'i. 

I have practiced law in Honolulu for the last 42 years. During that time, I had the 
honor of serving as a member of the Hawaii Judicial Selection Commission, having 
been appointed by then-Senate President Norman Mizuguchi. I served first as a 
Commissioner and then as Vice-Chair of the Commission. I have also served as a 
judge myself, having been appointed in 1980 as the Acting Chief Justice of the 
Supreme Court of the Republic of the Marshall Islands. 

I have known Ed Kubo for at least twenty years. Interestingly, although I 
consider him a very close professional colleague and friend, the cases in which we 
have been involved have alway;; been adversarial where he was prosecuting and I was 
in the role of defense counsel. Despite the fact we have always been adversaries, we 
have remained good friends. In this day and age (sadly), that is a rare thing, as I am 
sure you realize. (I should add that our friendship is a professional one. We have not 
socialized other than at the annual Federal Judicial Conference.) 

While Ed was serving as Chief United States Attorney for Hawai'i, I had occasion 
to see his work firsthand, particularly his handling of a white-collar criminal investigation 
of a local Hilo businessman. The case had been in Ed's office for several years and, to 
put it mildly, was a highly complicated matter. It involved not only myself as defense 
counsel, but additional Hawai'j counsel and defense counsel from New York who 
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specialized in customs and regulatory work. I was greatly impressed by Ed's "hands
on" approach to the case. In this regard, he brought in others in his office, including 
Assistant United States Attorney Michael Seabright, who was later appointed as a 
Federal District Judge in Honolulu. Ed asked the tough questions of both sides, took the 
matter under investigation and after a thorough analysis, made a decision which I know 
satisfied the defense and which I think satisfied not only the deputies in his office but 
also the numerous agencies which were involved in the case. (I know you will 
understand that the attorney-client privilege prevents me from being any more specific.) 

I have also discussed Ed's work with him over the years and believe I 
understand not only his view of the law but his intellect, temperament and demeanor. 

When I sat on the Judicial Selection Commission, we of course looked for those 
who had keen intellects, a fine knowledge of the law, the energy for the job and, above 
all, what we called "a judicial temperamenf. 

A candidate might have all the other necessary qualities, but we always felt that 
in addition, he or she should have such a temperament. It is a rare quality but in my 
strong opinion, Ed has a judicial temperament. I have seen him in numerous 
controversial situations where he hl;ls always maintained an even, measured demeanor, 
never bowing to pressure or invective. 

The scope of Ed's legal knowledge is vast. As you know, the United States 
Attorneys Office handles an enormous variety of cases, both civil and criminal, and 
although the criminal prosecutions they handle are the cases most often in the news, 
the civil cases where they both sue and defend on behalf"of the United States involve 
numerous highly complex matters. As Chief United States Attorney for Hawai'i, Ed was 
reqUired to have both a wide and deep knowledge of vast amount of civil law. (J should 
add that the case f described above involved high complex civil issues, quite apart from 
the criminal law questions involved. He had complete mastery of the issues before him 
there.) 

If confirmed and appointed as a judge, Ed would take the bench able to handle 
virtually any kind of case assigned to him. I realize there is currently a controversy over 
"too many former prosecutors being appointed without civil experience". That 
controversy sh~uld not affect Ed since he has vast civil and criminal law experience. 

FinalJy, although politics should not enter into the equation, for what ifs worth. I 
will state that I have been a life-long Democrat and have served as special counsel to 
three former Hawai'; Governors {Governor George Ariyoshi, Governor John Waihee, 
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when he was lieutenant Govemor) and Governor Ben Cayetano (when he was a State 
Senator). 'also served. as special counsel to former State Senator Neil Abercrombie 
and to State Senator Norman Mizuguchi (when he was Senate President). t did much 
01 that legal work on a pro bgno basis because! strongly believed In What these men 
represented and in the Democratic party they served. I know that Ed Kubo is a 
Republican and he has obviously been nominated by a Republican Govemor. At 1he 
same time, I know that if confirmed. Ed will be &$ brmd to political consIderations in his 
role as a Circuit Court Judge as is humanly possible. 

I support his nomination strongly and wtthout reservatIon. He will be a great 
credit to Hawaj'j's judiciary. 

Please feel free to contact me should you have any further questions. . 

JSE:mkn 
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Via Email and U.S. Mail 
The Honorable Senator Brian T. Taniguchi, 
Chairperson, Senate Judiciary and 
Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

PACIFIC GUARDIAN CENTER - MAKAI TOWER 
733 BISHOP STREET, SUITE 2550 
HONOLULU, HAWAII 96813-4071 

TELEPHONE: (808) 526-1800 
FACSIMILE: (808) 526-1818 

E-MAIL: DANCOLON@HAWAIIANTEL.NET 

Dear Senator Taniguchi and Senators on the State Senate Judiciary Committee, 

It is with great pleasure and honor that I write to you in support of confirmation of 
Edward H. Kubo, Esq., as judge in the Hawaii State Circuit Court. I have known Mr. Kubo since 
I first began practicing law over 20 years ago. I had recently graduated from the William S. 
Richardson School of Law, and I was fortunate enough to secure a position as a law clerk in the 
I sl Circuit Court, clerking fo the Honorable Thomas J. Kaulukukui, Jr., who was both a criminal 
trial judge, and the criminal motions judge. Even as a law clerk, it did not take long to 
differentiate which attorneys appearing before the court, stood above their peers on either side of 
the courtroom. Ed Kubo, in my opinion, was unequivocally one such attorney. My sense of Mr. 
Kubo's superior trial skills, analytical abilities, and quiet temperament proved accurate, as I 
followed his career over the next 20 years. His appointment to the U.S. Attorney's office seemed 
inevitable, and a logical choice for a person so committed to justice as Mr. Kubo has 
demonstrated throughout his lifetime of public service. 

I strongly believe that Mr. Kubo will continue to provide our community with 
exceptional public service as a State Circuit Court judge, a position that truly suits his judicial 
temperament, his inherent sense of fairness, his exceptional trial skills and his intimate knowledge 
of the rules of evidence. These are all of the essential tools of a great trial judge. 

For these above-stated reasons, and countless others, I respectfully urge that you 
and your fellow Honorable Senators, please confirm the nomination of Ed Kubo to be a Hawaii 
State Circuit Court Judge. 

Very truly yours, 

~ .. . 
DAN A. COLON 
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From: 
Sent: 
To: 
Subject: 

Takata, Kevin [ktakata@honolulu.gov] 
Friday, January 15,20107:49 AM 
JGO Testimony 
GM 109; CONFIRMATION OF EDWARD KUBO, JR., TO THE CIRCUIT COURT 

To the Honorable Brian T. Taniguchi and Senators of the Committee on Judiciary and Government Operations: 

I support the nomination of Edward H. Kubo, Jr., to the Circuit Court without equivocation, reservation or 
hesitation. I have known Mr. Kubo for over 20 years as a fellow deputy prosecutor, as an Assistant United States 
Attorney, and United States Attorney for Hawaii. During that time, Mr. Kubo has demonstrated that he has the intelligence, 
demeanor, and sense of justice required to be a judge. In addition to his professional qualifications, Mr. Kubo is a devoted 
family man with a deep and abiding commitment to serve our country, community and citizens. The simple fact that he 
was nominated by a President and confirmed by United States Senate to serve as United States Attorney for Hawaii 
speaks volumes about him. 

'l(Ivin ~ 'l'aRszta 
Department of the Prosecuting Attorney 
Deputy Prosecuting Attorney 
1060 Richards Street 
Honolulu, Hawaii 96813 
Telephone: (808)768-6458 
Fax: (808)768-7513 
email: ktakata@honolulu.gov 
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January 15,2010 

HAND DELIVER 

RE: Testimony in Support of the Appointment of Edward H. Kubo 
to the First Circuit Court 

Dear Senator Taniguchi: 

Telephone (808) 524-1433 
Toll Free 1 (800) 227-8601 
Facsimile (808) 536-2073 

E-mail cfskf@croninfried.com 
www.cronin&ied.com 

I am writing in support of the Senate confirmation of Edward H. Kubo to the Circuit 
Court of the First Circuit, State of Hawaii. 

I have known Edward H. Kubo for approximately 20 years. His past public service at the 
Prosecutor's Office and as United States Attorney have shown his competence and his abilities 
are exemplary. He has all the qualities required to be a member of Hawaii's judiciary. I 
appreciate the opportunity to submit this support for his confirmation. 

LRF:dct 
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January 15, 2010 

Senator Brian Taniguchi 
Senate Judiciary and Government Operations Committee 
Hawaii State Capitol. R< ,om 219 
Honolulu Hawaii 96813 

Deat Honorable Taniguc hi: 

RE: Ed Kubo Jr. for Circuit Court 

In support of Mr. Ed Ku')O Jr. who has been the U.S. Attorney since 2001 is highly 
qualified as judge for thf' First Circuit. His record shows he bas integfity, his highly 
respected not only by 101 :allaw enforcement, the military but as an individual who cares 
for the people of Hawai' i 

As an outstanding citi7.eu recognized by the Honolulu 200 club, Ed has been involved 
with focusing On the fed ~al oversight of all Anti-TeITorism, initiatives, esmblishing 
Safe Neighborhoods in Hawaii, Drug Interdiction and safeguarding HawaWs Tourism 
Industry. He is deeply c ~ncemed about the quality of life for our military and local 
families and has been re: ;ponsible for the prosecution of major violent crimes, narcotic 
offenses, white collar ori me and crimes On govermnent reservations. During his tenure 
as Deputy Prosecuting A,ttorney from 1980 - 1990, he prosecuted homicides, sexual 
assaults, narcotics ofi'en:,es and organized crime cases. When in private practice 
between 1983-1985 he s~ecialized in construction litigation and insurance defense as 
well. 

Please consider Mr. Ed 1 ~ubo Jr. as your next First Circuit Court Judge for the State of 
HawaPi nei. . 

tAloha, 

~ : -::-;;~ 
Frances _r 
Club Director 

Hale Pono Clubhouse 

cc: fp.t 
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Walter Enriques 

Wil ESpero 
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From: 
Sent: 
To: 
Subject: 

ViaE-mail 

T ANA KEKI NA [watsuptana@yahoo.com] 
Friday, January 15, 20102:54 PM 
JGO Testimony 
Recommendation for Edward Kubo, Jr., Circuit Court Judge 

Honorable Brian T. Taniguchi 
Chairperson 
Senate judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
Honolulu, HI 96813 

January 15, 2010 

Re: Circuit Court Judicial Nominee Edward H. Kubo 

Dear Senator Taniguchi and Committee Members: 

Thank you for g;iving me the opportunity to recommend Edward H. Kubo for the vacant circuit court judge 
position. 

I had the privilege to work with and get to know Mr. Kubo when he became the United States Attorney for 
Hawaii. I am a community prosecutor with the Honolulu Prosecutor's Office, and worked with him on 
operation Weed and Seed. We were both new to our positions when we first met. In his capacity, he appointed 
me and others in my office as Special Assistant United States Attorneys to foster inter-agency cooperation and 
to give us exposure to the Federal justice system. During his eight year term, he was an excellent mentor and 
role model, and always supportive of our crime strategies with the community and police. 

As an attorney, he has a stellar reputation in the legal community. In my 14 years of practice, I have only heard 
positive comments about Mr. Kubo's courtroom and lawyering skills. When you meet him, you will see that he 
is down to earth, genuine and humble. His local roots and commitment to the community are strong. He has 
the heart and soul of the local people and has proven his dedication to making Hawaii a better and safer place. 
With all these qualities, Mr. Kubo would make an excellent judge. 

Very truly yours, 

Tana Kekina-Cabaniero 
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January 15, 2010 

VIA EMAIL JGOTestimony@Capitol.hawaii.gov 
Senator Brian Taniguchi 
Chairperson 
Committee on Judiciary and Government Operations 

Re: Confirmation of Ed Kubo (GM 109) 

Dear Chair Taniguchi and Members of the Committee on Judiciary and 
Government Operations: 

I am writing in support of nominee Ed Kubo to the Circuit Court of the First 
Circuit, State of Hawaii. As a State of Hawaii Deputy Attorney General and as 
former City & County of Honolulu Deputy Prosecuting Attorney, I have had the 
pleasure and privilege of working with Ed. Ed is a hard working, intelligent, 
committed, and dedicated attorney as well as administrator. His record speaks 
for itself when it comes to improving our community. 

Given Ed's wealth of experience and background in our judicial system, he 
would be an asset to our courts. I have found Ed to be extremely thoughtful, 
compassionate, caring, and approachable. His involvement in our community is 
not only impressive but commendable. I was always impressed with his ability to 
see the big picture and the larger impact to the victims, our community, and the 
defendant(s). In sum, Ed Kubo would make a wonderful judge and I am honored 
to submit this letter in support of his nomination. 

Thank you for your consideration and attention in this matter. 

Very truly yours, 

Kristin E. Izumi-Nitao 
Deputy Attorney General 



From: 
Sent: 
To: 
Subject: 

Sabrina McKenna [ssmckenna@hotmail.com] 
Friday, January 15, 2010 5:53 PM 
JGO Testimony 
Nomination of Edward H. Kubo, Jr., for Judge of the Circuit Court of the First Circuit 

Dear Senator Taniguchi, Chair, & Members of the Committee on Judiciary and Government Operations: 

Thank you for your letter dated January 14, 2010, inviting me to submit any comments I may have 
regarding Ed Kubo's nomination to the position of Judge of the Circuit Court of the First Circuit. 

Please be informed that I strongly support Ed's confirmation. Not only his personal and professional 
background, professionalism, and administrative experience, but his ability to have different 
people work together for public good has deservedly earned him the respect of the 
legal and law enforcement community. I believe he would be a welcome addition to 
the First Circuit Court bench. 

Thank you very much for the opportunity to comment. 

Sincerely, 

Sabrina S. McKenna 
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From: 
Sent: 
To: 
Subject: 

Sheila Nitta [belapalangi@yahoo.comj 
Friday, January 15, 2010 8:41 PM 
JGO Testimony 
re: confirmation hearing for Ed Kubo Jan 21, 2009 

Dear Senator Taniguchi and Members of the Senate Judiciary Committee: 

I am writing this testimony in support of Ed Kubo, Esq., nominee for 1st Circuit Court 
judgeship. I have known Mr. Kubo for over twenty-five years. He was one of my first 
supervisors when I began in circuit court as a deputy prosecutor. Mr. Kubo is a good attorney 
who has an extensive knowledge of law and procedure. He is a person of integrity who can be 
counted on to do the right thing and make honest decisions. 

Mr. Kubo has extensive experience in both federal and state court and in both civil and criminal 
courts. He is a consensus-builder, as demonstrated by the way he helped federal, state, and 
local law enforcement agencies work together in the successful prosecution of many cases, thus 
making Hawaii the safest city of its size in the United States. 

I hope that you will confirm Mr. Kubo for the judgeship and allow him to continue his 
exemplary service to the people of the State of Hawaii. Thank you for the consideration of my 
testimony and comments. 

Sheila B. Nitta, Esq .. 

1 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Larry Butrick [I,butrick@yahoo.com] 
Saturday, January 16,20101:17 PM 
JGO Testimony 
ed.kubo@yahoo.com 
GM109 Nomination of Ed Kubo for Circuit Court; date: 1-21-10; time: 9:30 a.m. 

I have known Ed Kubo for 20 years, to include approx. six years as a co-worker and eight years as a member 
of his management team at the United States Attorney's Office. 

Ed's skills as a collaborator, mediator and leader are well known throughout the law enforcement community 
where complex and competing goals and objectives must be prioritized, and in some instances, compromised by 
one or more parties. Ed has repeatedly been sought out to function as a leader in the mediation process and is 
trusted to reach a fair decision for all parties. 

In respect to his integrity and moral courage, Ed is highly respected as a person whose word is his bond. On 
occasions he has had to take a course of action which was not popular. He has never faltered in taking the right 
and just course of action. 

In respect to Ed's legal ability and experience it must be noted that he is a seasoned trial attorney who has 
successfully prosecuted numerous complex and serious cases. Ed has also researched, written and argued 
numerous appeals in support of his cases. As United States Attorney, and final authority, Ed has needed to keep 
current on vast and varied areas of criminal and civillaw ... the buck has clearly stopped at his desk for the last 
eight years and he has been up to the challenge. 

In respect to his intelligence and wisdom, Ed is a quick study who has the ability to research the law or situation 
he is confronting in a timely manner, apply the facts and then reach a fair, well thought out decision which is 
generally viewed by all parties as appropriate. His wisdom stems from an abundance of common sense. 

In respect to his compassion and fairness, doing the right thing has always been central to Ed's decision 
making. When discussing investigations and possible outcomes Ed gives a great deal of attention to the impact 
on the parties and the community. Most important, Ed listens and gives weight to everyone's input. 

In respect to Ed's judicial temperament, I have observed him in numerous stressful and confrontational 
situations where his decisions/actions would have immediate impact,he has respectfully listened to others and 
then in a professional manner made his decision. Most have agreed with his final decision, some have not...but 
all have felt that they were heard and dealt with fairly. 

In respect to Ed's reputation in the community, I have observed Ed in numerous law enforcement and 
community outreach environments. The respect Ed shows towards others is, in tum, bestowed upon him ten
fold. In public and private forums Ed has received high praise, from high ranking public figures to the average 
guy/gal on the street, for his honesty, trustworthiness, character,integrity and citizenship. 

Edward Kubo will be an outstanding Judge for the State of Hawaii. Thank you for the opportunity to speak on 
his behalf. LARRY BUTRICK 
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January 16,2010 

Senator Brian Taniguchi, Chairperson, and 
The Committee on Judiciary and Government Operations 
Hawaii State Senate 
State Capitol 
Honolulu, Hawaii 96813 

Re: Support for Confirmation of Edward H. Kubo, Jr. (GM109) 
as a Circuit Court Judge 

Dear Senator Taniguchi and Members of the Committee: 

A LAW CORPORATION 

It is my pleasure to support Edward H. Kubo, Jr. for confirmation as a Circuit Court 
judge. I have known Ed, both professionally and personally, for over 35 years. 

Ed possesses all the qualities and characteristics to be an outstanding judge. He is 
independent, understanding, sincere, compassionate and fair. Ed's character and integrity 
are unquestionable. 

I have personally observed Ed under the most stressful situations, e.g., when he was 
litigating a complex legal case in court and when he had to make those decisions that 
would have a substantial impact on another person's life. He is always respectful, willing 
to listen to advice, considerate, and professional. I have never seen Ed lose his temper or 
let his emotions get the better of him. 

Patient, respectful and even-tempered, Ed has the keen ability and has demonstrated 
that he is able to listen to truly divergent points of view and resolve the issues in a fair and 
compassionate way. Undeniably hardworking, Ed is a person who will spend as many 
hours as necessary to fully and completely understand an issue or address a problem. Once 
he has the necessary information, he is decisive and diligent. His decision making process 
is clear and well reasoned. 

Ed's legal skills are outstanding. He has accomplished the highest levels in the legal 
profession, serving as the U.S. Attorney, an Assistant U.S. Attorney, a city Deputy 
Prosecutor, and a private practitioner. He has worked on very complex cases. It is because 
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of his extensive experience and his proficient litigation and writing skills, Ed has been very 
successful as an attorney and will be an exemplary judge. 

On a personal level, Ed is a loving and caring husband and father. 

I respectfully urge your confirmation of Ed as a Circuit Court judge. 

Thank you for your consideration. 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Sam King [sam@kingandking.com] 
Sunday, January 17,20104:35 PM 
JGO Testimony 
ed. kubo@yahoo.com 
Nomination of Ed Kubo for Circuit Judge (GM1 09) 

To the Judiciary Committee: I support the nomination of Ed Kubo to be a Circuit Judge. I have known Ed for 
probably 20 years - maybe more. I have always been on the defense side of the criminal law as a criminal 
defense attorney, and Ed has always been on the prosecution side in the City Prosecutor's Office and at the US 
Attorney's Office. In spite of the fact that we have been on different sides of almost every argument 
professionally, I have always known Ed to be fair, open to discussion, considerate, and intelligent - all qualities 
that make for an excellent judge. I am sure that Ed will make a fine Circuit Judge, and I support his nomination 
wholeheartedly. Samuel P. King, Jr. 
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From: 
Sent: 
To: 
Subject: 

Mitch Werth [mitch.werth@gmail.com] 
Monday, January 18, 2010 9:55 PM 
JGO Testimony 
On the Confirmation of Ed Kubo (GM109) 

To: Senator Brian Taniguchi, Chairperson, and the COMMITIEE ON JUDICIARY AND GOVERNMENT OPERATIONS on the 
Confirmation of Ed Kubo 

Re: On the Confirmation of Ed Kubo 

Measure: GM109 

Hearing Date: January 21,2010 (9:30), Conference Room 16 

I support Ed Kubo's appointment as a Judge for the First Circuit having known him 
professionally for over 30 years. From his early years as a City and County deputy prosecutor (where 
I faced him in many cases as a deputy pubic defender) to his ascent as an Assistant U.S. Attorney 
where we worked closely on a child's rights case that had far reaching legal and social impact for the 
protection of children and the successful prosecution of numerous child abusers, Mr. Kubo has 
steadfastly maintained his integrity even when tested, adhered to the letter of the law, always made 
sure to understand the facts of the case, worked hard, made tough decisions when he had to, and 
has demonstrated his compassion by weighing the equity of the situation when the law was unclear. 
Mr. Kubo has the demeanor and temperament to make an excellent Judge. I could give no one a 

higher recommendation and support Mr. Kubo without any reservation. If you have any questions, 
please feel free to call me at (808) 387-8685. 

Very Truly, 

Mitchell J. Werth 
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From: 
Sent: 
To: 

Anson Rego [regoa@hawaiLrr.com] 
Monday, January 18, 2010 3:23 PM 
JGO Testimony 

Subject: GM109 tESTIMONY IN SUPPORT OF CONFIRMATION OF ED KUBO 

Senator Brian TaniguchiJ ChairpersonJ and the COMMITTEE ON JUDICIARY AND GOVERNMENT . 
OPERATIONS on the Confirmation of Ed Kubo (GM109 

I am submitting testimony in support of confirmation of Ed Kubo to the First Circuit Court J 
State of Hawaii. 

I am sure you are familiar with Mr. Kubo's excellent track record 
and Unites States Attorney for Hawaii. I 'hope you are also fully 
cordiality towards members of the defense barJ of which I am one. 
Mr. Kubo J he was forthright and fair and a man of his word. 

as a Prosecuting Attorney 
aware of his fairness and 
In all my dealings with 

I am also supporting Mr. Kubo's confirmation because of the work he did with our Waianae 
communitYJ especially with our neighborhood commmunity representatives during the crystal 
meth epidemic. As a grassroots member of the Waianae Coast Pa'i organization (Peoplce 
Against Ice)J I saw firsthand Ed's hands on care for this community and its drug problemJ and 
his willingness to listen to many of us. It was reassuring to see him here in person during 
the evenings J more than onceJ assisting and coordinating the efforts to fight this horrible J 
evil drug in our community. He made an impact by personally being here and brought many 
different organizations together. We are indebted to his efforts. 

For the foregoing reasons J please vote in favor of Ed Kubo's confirmation. 

Aloha J 

Anson 0 Rego 
Attorney at Law 
A Law Corporation 

regoa@hawaii.rr.com 
tel: (808) 696-7061 
fax: (808) 696-7765 
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January 19, 2010 

JGOTestimony@Capitol.hawaii.gov 

Honorable Brian T. Taniguchi 
Chainnan, JUdiciary and Government Operations 
Hawaii State Capitol· 
415 South Beretania Street 
Room 219 
Honolulu, HI 96813 

VIA ELECTRONIC MAIL 

Re: First Circuit Court Nominee Edward H. Kubo 

Dear Senator Taniguchi and Members of the Committee: 

Please pennit me to submit this letter in SUPPORT of the nomination of 
Edward Kubo to sit on Hawaii's First Circuit ~ourt bench. I have known Ed 
Kubo for over 30 years. We first met when we were students at the University 
of Hawaii and served in the University's Year in Action program as paralegals 
at the Legal Aid Society. After that, we served as senators in the ASUH Senate. 

Ed also worked as an associate attorney at our law finn in 1993 - 1995, 
after which he returned to the public sector at the prosecutor's office. 

Ed Kubo has served with distinction as a prosecutor, and it was no 
surprise when he was appointed U.S. Attorney for the State of Hawaii about 10 
years ago. During his tenure as U.S. Attorney, he has worked hard to 
implement many new policies within that office, while also doing a substantial 
amount of community outreach. 

I believe that he is well-suited to the position of Judge within the First 
Circuit, and hope that you agree and confirm his appointment as expeditiously 
as possible. Should you require any further infonnation with regard to Ed 
Kubo, please feel free to contact me. 

With Aloha, 

NAKA KUDO & FUJIMOTO 

. Imanaka 

MAI:anlb 

cc: Edward H. Kubo, Esq. 



Jay T. Kimura 
c/o 655 Kilauea Avenue 

Hilo, ill 96720 

January 19, 2010 

Senator Brian T. Taniguchi, Chairperson 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Testimony in Support of Edward H. Kubo 
as a Iudge in the Circuit Court of the 1st Iudicial Circuit, State of Hawaii 

I am in support of Governor Lingle's nomination of Ed ward H. Kubo as a judge in the Circuit 
Court of the 1st Judicial Circuit. 

I have known Mr. Kubo since the beginning of his legal career in 1979. 

His service to the community as a deputy prosecutor, assistant United States Attorney & United 
States Attorney for the District of Hawaii makes him highly qualified to be a circuit court judge. 

Mr. Kubo tried many cases as a deputy prosecutor and assistant U.S. Attorney, and he is 
familiar with the motions, trials and the proceedings within acourt. I believe the transition to a 
circuit court judge will not be difficult. 

Mr. Kubo was a strong supporter of the Weed and Seed program and worked tirelessly with 
both government and community agencies and individuals to improve many communities 
around the state. His efforts at continuing the Weed and Seed program has made many 
communities safer places to live. 

Mr. Kubo has also engaged in community service by feeding the homeless in Kakaako. This is 
an example of Mr. Kubo's humbleness in helping those less fortunate in our community. 

I believe that Mr. Kubo is more than qualified for the position of a circuit judge in the 1st Judicial 
Circuit. 

Respectfully submitted, 



ViaE-mail 

Franklin D. Pacarro Jr. 
Trials Division Chief 

Department of the Prosecuting Attorney 
1060 Richards Street, 10th Floor 

Honolulu, Hawai'i 96813 

January 19,2010 

Honorable Brian T. Taniguchi 
Chairperson 
Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
Honolulu, HI 96813 

Re: Circuit Court Judicial Nominee Edward H. Kubo 

Dear Senator Taniguchi and Committee Members: 

I support the nomination of Edward H. Kubo, Jr., to the position of First Circuit Court 
Judge. I have known Ed for twenty-one years and have had the privilege of working with and 
under his supervision at the Honolulu Prosecutor's Office. Ed was always prepared and well 
versed in the law making sure that the deputies under his supervision were equipped with that 
knowledge. 

Ed left the Prosecutor's Office for the U.S. Attorney's office and was an Assistant U.S. 
Attorney for many years before becoming the U. S. Attorney. As the former U.S. Attorney he 
was in charge of both criminal and civil matters; and thus, he definitely has the legal as well as 
the administrative skills that a judge needs to manage the court's calendar and case load. Ed is 
intelligent, articulate, and humble. Growing up as a Waipahu boy, Ed has never forgotten his 
roots and I know those are things that he will bring to the bench when he is required to be 
objective and compassionate. 

When Ed left our office he was one of the top litigators at that time handling difficult 
cases including but not limited to homicide cases. Ed has the respect of his colleagues because he 
has tried the difficult cases and he has been very successful. Ed is an evened keeled person who 
does not get flustered under pressure and he will be able to make the difficult decisions. When it 
comes to making a decision, Ed will do what is right and just. 

I believe that Ed will be a welcomed and a strong asset to the judiciary. In addition to the 
aforementioned attributes, Ed will make an excellent judge because he is fair and honest. Thank 
you for allowing me the opportunity to comment on his nomination. Please feel free to contact 
me at 768-7474 if you have any questions. 

Sincerely, 

Franklin D. Pacarro Jr. 
Trials Division Chief 
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TESTIMONY ON GOVERNOR'S MESSAGE 109 
Consideration and Confirmation of Edward H. Kubo, Jr. 

as Circuit Court Judge of the First Circuit 

By Tommy Johnson 

Senate Committee on Judiciary and Government Operations 
Senator Brian T. Taniguchi, Chair 

Senator Dwight Y. Takamine, Vice Chair 

Thursday, January 21,2010, 9:30am 
State Capitol, Conference Room 016 

Senator Taniguchi, Senator Takamine, and Members of the Committee: 

I am providing testimony in strong support of the nomination and confirmation of 
Mr. Edward H. Kubo, Jr. as Circuit Court Judge of the First Circuit. 

As the current Deputy Director for Corrections for the Department of Public 
Safety and as former Administrator of the Hawaii Paroling Authority, I have 
worked with Mr. Kubo and the staff of the U.S. Attorney's Office on a number of 
sensitive public safety issues of concern over the past 8 years. 

During that time, Mr. Kubo has consistently displayed unwavering integrity, 
diligence, and an uncanny commitment to public service. He possesses the legal 
knowledge, abilities, professional experience, and I believe, the judicial 
temperament to make an excellent Circuit Court Judge of the First Circuit. His vast 
experience as the County Prosecutor, Private Practice Attorney, and U.S. Attorney 
for Hawaii make him uniquely qualified for appointment to the bench. 

In addition, Mr. Kubo has always put public safety first and foremost whether at the 
County or Federal level. He has been involved in and successfully prosecuted 
many high profile violent and white-collar criminal cases. His courtroom 
experience has been honed over many years of trial experience, commitment to 
justice for the people of Hawaii, and dedicated public service. He provides skillful 
direction through tactful leadership and possesses the ability to motivate others to 
reach new heights of success. 

Over the years, he has also demonstrated his managerial abilities by effectively 
and efficiently managing the financial and personnel resources of the U.S. 
Attorney's Office. As a direct result of leadership, mature judgment, and expert 
application of judicial discretion, the U.S. Attorney's Office now operates much 
more efficiently and cooperatively with State and County law enforcement and 
regulatory agencies. 

It is, therefore, without reservation that I strongly recommend the nomination of 
this fine, highly qualified, and singularly dedicated public servant as Circuit Court 
Judge of the First Circuit. 
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'Also licensed in California 

January 19, 2010 

VIA FAX AND EMAIL 

Senator Brian T.' Taniguchi 
Chairperson, Senate Judiciary 
Hawaii State Capitol, Room 219 
415 South Beretania' Street 
Honolulu, Hawaii 96813 

BENDET FIDELL 

ATTORNEYS AT LAW 
A LAW CORPORATION 

SUITE 1500 
DAVIES PACIFIC CENTER 

841 BISHOP STREET 
HONOLULU, HAWAII 96613 

Re: CONFIRMATION OF EDWARD H. KUBO, JR. 

Dear Senator Taniguchi: 

AREA CODE 806 

TELEPHONE 524-0544 
TELEFAX 521-7739 

lawyers@bendetfidell.com 
WVvW.BENDETFIOELl COM 

I write in support of the confIrmation of Ed Kubo to the First Circuit Court. I 
have known Ed professionally for some years and consider him eminently 
qualified for this appointment. 

Ed has had a prestigious record in law enforcement in Hawaii. After private 
practice, he served as Deputy Prosecutor for the City and then served as an 
Assistant U.S. Attorney from 1990 to 2001. In 2001, he was nominated and 
confirmed as U.S. Attorney for the District of Hawaii and served until 2009. 

As U.S. Attorney, Ed has led 68 attorneys and staff, including 28 Assistant 
U.S. Attorneys. He has also supervised military and civilian Special Assistant 
U.S. Attorneys, and has focused on Anti-Terrorism initiatives, establishing Safe 
Neighborhoods, Drug Interdiction and Safeguarding our Tourism Industry. 

He had broad support among the law enforcement agencies in Hawaii for his 
confirmation as U.S. Attorney. Given his impressive record of major federal 
criminal investigations, he would undoubtedly have the same support today. 

As U.S. Attorney, Ed has been active and visible in community affairs across 
the state. He has regularly visited schools and talked with students about the 
dangers of drugs, and has attended community meetings and spoken to groups 

W100003-CX,doc 



Senator Brian T. Taniguchi 
January 19, 2010 
Page 2 

on various issues facing Hawaii. I have attended some of these presentations 
and have been impressed with his caring and concern about our community. 

In short, Ed Kubo has been an outstanding u.S. Attorney and has made 
notable contributions to our criminal justice system and our safety, security 
and quality of life in Hawaii. Given his professional achievements and public 
service, I believe he will make similar contributions serving on the bench. 

I therefore support his nomination unconditionally and without reservation, 
and I urge your committee to confirm him at the earliest possible date. 

Thank you for your consideration of my views in the matter. 

Very truly yours, 

~d&m 
Jay M. Fidell 
Of BENDET FIDELL 

JMF:dt 
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From: 
Sent: 
To: 
Subject: 

Richard Hoke [rhokeesq@yahoo.com] 
Tuesday, January 19, 201012:38 PM 
JGO Testimony 
GM109 Confirmation of Ed Kubo 

Dear Senator Brian Taniguchi, Chairperson, and the COMMITTEE ON JUDICIARY AND GOVERNMENT 
OPERATIONS on the Confirmation of Ed Kubo (GM109): 

My name is Richard Hoke, I am an attorney licensed to practice law for the past 30 years in the State of Hawaii, 
and I have always been in good standing with all of the courts in the State of Hawaii, the federal court, and the 
Hawaii State Bar Association. I write in support of the Confirmation of Ed Kubo. 

I have known Mr. Kubo for more than 3 decades, beginning at the Legal Aid Society when Mr. Kubo was an 
intern and I was a para legal, both working in the field of poverty law in the areas of social security benefits, 
food stamps, public housing, divorces, and native Hawaiian rights. From this experience, I would attest that 
Mr .. Kubo has compassion for the poor and disadvantaged of the State of Hawaii. 

Both of us went on to law school and after graduation and passing the bar exam, we worked together for a few 
years at the Prosecutors Office in Honolulu. As a deputy prosecutor, Mr. Kubo always attached a copy of the 
controlling case law to his memorandum. This was something that the judges liked. From this experience, I 
know that Mr. Kubo will be a judge who follows the doctrine of stare decisis. Mr. Kubo will be a judge who 
will know and follow the law. 

Mr. Kubo went on to the Federal Prosecutors, where he rose through the ranks and was appointed the United 
States Attorney for the District of Hawaii. It was during these years that I found myself on the opposing side of 
Mr. Kubo's subordinates. From this experience, I would attest that the attorneys in his office were very 
professional, hard nosed but fair, and that they took very seriously their oath to protect the citizens of the United 
States. 
From this experience I would attest that Ed Kubo will undertake his judgeship with dedication and integrity. 

For the foregoing reasons, I strongly urge the confirmation of Ed Kubo to the bench of the First Circuit Court of 
the State of Hawaiil 

I can be reached at 531-5927. 

Sincerely, Richard Hoke 

1 



CLAY CHAPMAN 
IWAMURA£~ 

PULICEl)L 
NERVELL 

Attorneys at law 

January 19, 2010 

The Honorable Brian T. Taniguchi 

Topa Financial Center, Bishop Street Tower 
700 Bishop Street, Suite 2100 

Honolulu, Hawaii 96813 
T ele. 808-535-8400 
Fax 808-535-8444 

www.paclawteam.com 
www.pacific-Iawyers.com 

Gordon M. Arakaki: Direct (808) 535-8407 
E-mail: garakaki@paclawteam.com 

Chair, Senate Committee on Judiciary and Government Operations 
State Capitol, Room 219 
Honolulu, Hawaii 96813 

Subject: GM 109 - Submitting for consideration and confinnation to the Circuit Court of the 
First Circuit, State of Hawaii, Gubernatorial Nominee, EDWARD H. KUBO, JR, for 
a tel"lll: to expire in ten years. 

Dear Chair Taniguchi and members of the Committee: 

I strongly and whole-heartedly support the confinnation of Ed Kubo, Jr., as a judge for 
Hawaii's First Circuit Court. 

Many others will speak to Ed's outstanding work as an attorney- particularly his 20 
years of service with the U.S. Attorney's Office in Hawaii (the last eight as Hawaii's top federal 
prosecutor), and his 8 years as a Honolulu Deputy Prosecuting Attorney. I am sure that your 
review of Ed's education and work experience will leave no doubt as to his professional 
qualifications to serve as a Circuit Court judge. 

It is Ed's personal qualities that I will speak to. As good as Ed is as a lawyer, I believe 
that he is an even better person. And that will make him an excellent judge. 

I first met Ed a little over 10 years ago. I was the volunteer attorney-coach for the Pearl 
City High School Mock Trial Team (1985 - 2005), and Ed's daughter Dawn was o1;le of the team 
members. Even though Ed was extremely busy as the U.S. Attorney for Hawaii, he made the 
time to come to most team practices and helped teach the team members to think critically, 
communicate clearly and persuasively, and conduct themselves with integrity and respect for 
others. Later that school year, Ed (Waipahu High School '71) and I (pearl City High School '76) 
also helped coach and advise the Pearl City High School Moot Court Team participate in the 
Loyola Law School and Dr. Edison H. Miyawaki Moot Court Competition. 

~ 
A Member PACIFIC 

•••••••••• 
An Affiliation of Law Firms Serving the Pacific with Offices in Hawaii. Guam. Saipan . Pohnpei . Marshall Islands . 

www.pacific-Iawyers.com 



GM 109 - Testimony in SUPPORT of Edward Kubo, Jr. 
January 19, 2010 
Page 2 

Working with high school students can certainly be a challenge, especially when Ed 
needed to transition from his "day job." His fundamental decency, modesty, and heart, along 
with his hard work and persistence, made him a success in his professional life by day and his 
"community life" at all other times. It will serve him well as a Circuit Court judge as well. 

After Ed's daughter graduated from Pearl City, Ed continued to help me coach the Pearl 
City High School Mock Trial and Moot Court teams. Over the years, I saw Ed consistently teach 
our young people the skills and values they needed to become contributing members of our 
community. Ed has a deep understanding of and appreciation for what makes Hawaii a very 
special place, and he conveys that understanding and appreciation to all. 

I have practiced as an attorney in both the private and public sectors, served as Chief-of
Staff of the Senate Committee on Ways and Means, and helped craft Hawaii's new 
condominium law (as the.Real Estate Commission's Condominium Law Recodification 
Attorney), among other things, and there is no doubt in my mind that Ed Kubo, Jr., will be an 
excellent judge for the State of Hawaii. I respectfully urge the Senate to confirm his nomination 
to the bench. 

If you have questions about anything written above, please don't hesitate to call me at 
(808) 542-1542 (cell) or e-mail meatgarakaki@paclawteam.com. 

GMA:ga 
#408716·vl 

Very truly yours, 

CLAY CHAPMAN IW AMURA PULICE & 
NERVELL 

GORDON M. ARAKAKI 
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From: 
Sent: 
To: 
Subject: 

ATTN: 

RE: 

pnfsec@lava. net 
Tuesday, January 19,20103:10 PM 
JGO Testimony 
GM109 Thursday, January 21,2010 at 9:30 a.m. 

Senator Brian Taniguchi, Chairperson and 
The Committee on Judiciary Government Operations 

GM109, January 21, 2010, at 9:30 a.m. 

Dear Senator Taniguchi, 

I am writing to offer my support for the nomination of Edward Kubo to be a circuit judge in 
the first circuit. I have known Mr. Kubo for many years and have found him to have the 
highest integrity as well as a great deal of common sense, the two essentials needed in a 
good judge. With his background as a prosecutor in both state and federal courts, he has the 
kind of experience that creates the foundation for a good judge. I cannot recommend him more 
highly and I ask that the committee approve his nomination as quickly as possible. 

Earle A. Partington 

1 



From: 
Sent: 
To: 
Subject: 

Senator Brian Taniguchi 

sh ige3380@aol.com 
Tuesday, January 19, 20104:38 PM 
JGO Testimony 
Confirmation of Edward Kubo (GM109) Hearing: 1/21/10,9:30 am 

Chairperson, Committe on Judiciary and Governmental Operations 

I wholeheartedly support the confirmation of Edward Kubo as a Circuit Court Judge. As a criminal defense attorney, I 
have handled cases against Mr. Kubo personally or his office for over twenty years. This began when Mr. Kubo was a 
deputy prosecuting attorney, then Assistant United States Attorney and ultimately United States Attorney. One word 
comes to mind as it pertains to Mr. Kubo and that word is "integrity". 

Mr. Kubo is a hard worker and a straight shooter, whose word is his bond He is a hard nosed advocate but still maintains 
an unique sense of fairness. In particular, I remember one case where I represented a client who was facing what I 
believed to be an unduly harsh sentence under the then mandatory federal sentencing guidelines. I expected an uphill 
battle to convince a federal judge to depart from the mandatory sentencing guidelines. Mr. Kubo and his office also 
recognized the unfairness and supported the departure which the judge eventually granted. To the average citizen that 
may seem insignificant, but it speaks volumes about Mr. Kubo's character. He definitely fulfilled his ethical responsibility 
as a prosecutor to seek justice and not just convictions and maximu m sentences. That is but one example of Mr. Ku bo's 
integrity. 

As a Circuit Court Judge, Mr. Kubo will continue to seek justice and will serve the State of Hawaii and its citizens well. He 
will work hard and be fair; just what you expect in a judge. I support the confirmation of Edward Kubo as a Circuit Court 
Judge. Should you seek further information, feel free to contact me at 596-0880. Thank you for your kind attention. 

Yours truly 

Keith S. Shigetomi 
Attorney at Law 

1 



FAX TRAl'~Srv:ITTAL: Thirty-Nine, (39), pages totat 

TO: Brian T. Tanjgu.chi, Phone; 808-586-6460, FAX: 808-586-6461 
Hawaii Su~tc Senator 
Chair Judi :)iary and Government Opcra1ions Committee 
Attn: Terrence 

FROM; Dan A. Cole. Phone: 808-966-9229 
P.O. B.)x 630 
Keiall, Ha.waii 96749 

19 January 20 I 0 

R.E: TESTlh10NY IN OPPOSITION to the appomtiment of 
Gubemator: al N'ominee EDWARD H. KUBO, lR~ to the Circuit 
Court oftl)(: First Circuit, RE: GMI09. ; Title '18 United States 
Code, 18 U S.C. §4 Misprision of Felony_ 

Dear Senatc·r TmLiguchi: 

I reques' the attached thirty-six~ (36), pages of documentation. in addition to the 
thirty-nine, <39~, pages received hy your office on 14 January 2010. and the twenty~ (20), 
pages of dOGumcntation received by your office on 2 J1ll1e, 2009 be entered into the 
offida.l pl"Oc:eedlngs and as part of testimony ill opposition 'Ix) the judicial appointment of 
Edward H. l(ub:). 

It is und~stood that the documentation thai I have. and wW provide your office 
resulting fwm I,XOrded. telephone conversations with your staff constituLe a Misprision of 
Fdony in ac:cor-lancc with State and Pedl;m:ll statutes, and identifies the eXlstence of an 
Enterprise 0 f cc rrupt County. State) amI federal officials in Hawaii engaged in i., pattern 
and history ofn1.Ckclcering a,ctivity~ Lo include extortion, Lbr the benefit of the Enterprise. 

Il must lie cons.trued from the attached and referenced documentation that the 
nomim.ltl()t1 of l:dward Kuoo, to the State Judiciary. the nomination and appointment of J 
Michael Se<'lbril~1t to the U.S. District Court, and tbe nomination and appointment of 
Florence Na.kalmni to the position oru.s. Attorney lor the District of Hawaii, are in facl 
repayments ofr olitlcal bribes by Hawaii Gl1v.;:mor Linda Lingle ((lr not investigating or 
pro:~;r.~cuting her personal involvemen~ and that of her administration, and the personal 
involvement ofU.8. Senator 1 )aniel Inol1ye in a long and docUlJ1enteu history of Fraud 
against. the Uni1ed States, and. conspiracy to commit fraud, as identified hy the attached 
july 3, 200) cOJ't:'espondencc from U.S. Congressman to FBI Special Agent in Charge, 
Dan Dzwilcws~ i, Honolulu Division. 

This doc;urnentation is but a small fracti<'ln ufthe Sllpporting evidence of 
gove.:rnmcnt c.olnnplion in Hawaii that n.:qui~s nine~(9), Bankers Boxes to contain. 

p.1 



Thank you for your attention itl this lm1ttl.:r, HI1d please contact me fur additi01tal 
and supporting documentatio~ recorded l~l~ptwn~ ~onversations. video tape~ and CD's 
that document the tormation and thirty, (30), year history of the aforementioned 
Enterprili~. 

Sincerely, 

~d~~ 
~~A.COle 

Attached: 

July 3. 20031etfer from U.S. Rep. Ed Case to FBI SAC D:Gwilewski. (3 pages) 

15 Dec. 20051cttcr from Dan A. Cole to U.S. Attorney Gonsales. (1 page) 

12/15/2005 USDOJ EXECUTIVE SEC.RETARIA T, Control Sheet, Worldlow lD: 
926395. (1 page) 

CSDOJ FOIA Request Number 07-37. Executive Office for United States Attorneys. 
(1 page) 

June 27, 2005lt:tler iorm Gov. Linda Lingle to Dan A. CoJe. (I page) 

Sep 7, 04 '('ef;eiv~d letter by Mike Vincent Deputy State Attorney General 'from I-nANG 
Commander David H. Molinaro~ LTC. (I page) 

31 May 2005 Je-ter from Dan A. Cole to Gov. Linda r .ingle. (I page) 

SOLICITATION7 OFFE~ AND A WARn, Solicitation NO. DAHA50-02-R-0003-000S. 
Coutr<il:t No. DAllA50-03-D-0003. (5 pages) 

21 July 03 l~tter from Dan A. Cole to G(>v. Linda Lingle, with attached page 5~6 Bean 
Sections frOJ)1 as built blue prints. (4 pages) 

ICON Construed.on Division,. Project # MAlW 982024, Solicitation # DAHA50-03-R~ 
004. (3 pages) 

Nov 10,2003 I.etter from the office of David L. Pierso~ S . .E. to Icon Consulting Blake 
Ballif. RE: lJilo. Hawaii Structural Analysis ot" Proposed Re-Roof. (2 pages) 

Continued next ':')agc: 
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2003 Sep. 15, ORDER FOR SUPPLlES OR SERViCES, Delivery Orderl Can No. 5001, 
(1 pi.tge) 

3 Aug. 04 ktt<;[ to Michael S. Vincent fro.rn.Dan A. Cole. (1 page) . 

March 3,2004 Jetterfi-om Gov. Linda Lingle'to U.S. Rep. Ed C~:(fpagc) 

April 1, 2004 letler from Dr. Chiyome Fukino, Director of Health, State of Hawaii, tu 
Major General Robert G.F. Lee Adjutant Generdl, State of Hawaii. (I page) 

HOTLINE COM.PLE110N REPORT on HOTLINE INQDm.Y Control No. 85-T02074, 
Prepared by: M,~ Pacific, Inc. Engineers and .Atchitects. May 27, 1986. (3 pages) 

23 Aug. 04 lette j fTom Dan A. Cole to Ms. Ellen-Jo Valade. ( 1 page) 

27 August 2004 letter from Ellcn-Jo Valade, Director, Contracting Division, MI ANG to 
D-an A. Cole. (1 page) 

7 Sept. 04 letter from Dan A. Cole to U.S. Judge Leslie E. Kobayashi. (1 page) 

December 8, 2004 letter from Michael S. Vmcent, Deputy Attorney General to Van A. 
Cole. RTI: Cole v Hawaii Air National Guard, Civil No. CV04-00365 SPKlLEK., (1 page) 

U.S. District Cc·urt filing dated DEC 082004. (2 pages) 
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-"~U$O.goYIcaae 

Dan Dzwilews.ki 
Special Agent in Cb.aJ:ge 

CONGRESSMAN ED CASE 
2ND DIS1"RfCt. HAwA,"r 

ISLNIIDs OF HAW""I, MAul. KANo'CIY!oWE. I...AMA' .. 
MCLCM'I, O'AHU (WJNDlNAIUl,. NORTH SttoRe, 

Csrmw., leCWAFlD), KNJA', AND Nl'lHAU. 
AND NoRnMEsnmN i-lAWAMN Isa.ANDs 

"July 3, 2003 

,,' .. ,I' 

FBI Honolulu Fjeld. Division 
Prince Kuhio Fedend Building 
300 Ala Moana 81'M. 
Honolulu,. Hawali 96813 

.... 

Re: DBa A. Cole 
P.O. Be!« 6]0 
Keaau, HI 92674 
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~'I1IB Mm"l1l& .... lRII_ 
~1IEFOfW\I 

~l!Ill!Iet.c.lIVM& 

_'lURE 
Q;IIIS(A\tA'!1ON. CREIln", 

AuIw.. ~ Mo/O R!S!AIIcH 

~ FARM Q:I¥MOCJI1I!S 
Noll ~ fttAoIIIIGOliENl" 

-.e.~ 
1bIIIM.~~ul:n_ _ tsQlMlLOG'i" 

•• 0' 

~~
-C-"~ 

{if.'.:' I am enclosing a cc'py ofMr-. CoIe2 s letter dated 1wc 23, 2003 cfeca11ing his conoems and a copy 
H;:!:<:~.> . of a leUttto the Editor of the Hawaii Tn"bune Hendd. 

;t·:~~>~:~:~> ::.::'. ,'> Mr. Cole is Rquesl mg a I'apODSe fioom the Federal Bureau ofJnwstigatioa (F.BI) in COlJDI:Ction 
•• .: ... ~.'~ 1';1,' ~'. " . I'.',· ........ , .. "., with his ccmcems. 
:·f·:~i .. ·· : ... :\.:...... . 

J." ~ .. : .. ' ,J .your assistance in l-esponding to Mt. Cole's request will be greatly appn:eiated. 
," 

.... ',.. ' . ...... 
. . ::.~?:':; .. :.'.: 

. '. 

ED CASH 
United States. Congressman 
Hawaii, Second Distrid; 



TO: Editors Hawaii Tribune Herald 

FROM: pan Cole. phone 9<l(J.9229 

SUBJECT: LelteJ:s 1.0 the Editor 

p.5 

27 May 2003 

In the Sunday, May 18, edition of the Tribune Hendd, Senator Daniel.lnouye in quoted as 

sayin& lithe abili1;y to criticize and question om I~ is the essence of American democracy". 

I wou1d like to exer~se this "Essence of American Democracy", by questioning and criticizing 

Sen. Inouye himse1i: It is a matter of record that Sen. Inouye voted against the resolution giving 

President Bush the authority to use military tOrce against; Iraq with or without the United Nations 

Support. It is clear that Sen. Inouye did not want to send our bmve men and women into harm's 

way in Ibis case. He wever Sen. Inouye ha$ no problem with sending these same brave men and 
" 

women into berm's' Nay every 'time they perform duty Or k3ining in the Hawaii Air National 

.:lJ,J,ol.';':.;";~ ~":,:,,,.;>Gnardfacility in Hiio. Fraud during construction and design of the facility make it a death trap 

aod a hazardous anC: unhealthy worlcing environment fur our brave men and women. Some of 

,. you may n..>membct Linda Lingle's appearance at the Hawaiian Paradise Park Community 

Center, where to a SllOding ovation, she was presented and personally excepted docmnented 

. evidem:e of constM~on fraud linked to Sen. Inouye's office related to the Air Guard facility, and 

another set of documen:tation showing anti-white racism and discrimination against women in the 

Hawaii Dept ofDeiiense. You will note that one of the first thingS Linda Lingle did as Governor 

was to replace the A~utant General and his Deputy, but no action was ~ to remove Ainnen 

under her cOlllIll.8Dd from harmls way. After her election 1 contacted Gov. Lingle's Hilo office to 

.ask what was beRog done to COJ'l:eCt the (XJJJditions at the Air GU4IId fitc;ility. When I received no 

answer I contacted Helene Hale, my State Representative, and asked her to look into the matter. 



.' 
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Rep_ Hale contacted Rep. Jery Chang. who caUed me and said he wanted to bring Sen. Inouye's 

office intu this serk,us matJer since it was a federal :fucility. After Rep .. Chang called Sell. 

Inouye's office he called me and told me that Sen.-Inouye's nffice would not 100k into tbe matter 

m'ld that he, Rep. Chang. would get back to mc. I have not heard from any oftbe above 

mentioned elected c-.fficials sjnce. I request all elected officials who have asked for lily vote 1D 

meet with me in the: presence of a reporter from this paper, followed with an on-site .in5pection of 

the Air National! (hard facility. where you wm be presented documented and verifiable evidence 

that shows ili.e Air National Guard Facility in Hilo is a P7ath 'rap and a hazardous working and 

training environment. My request is made in response to the USA Patriot Act of2001. Public 

Law I07-56-Oct. 26,2001, section 1016. Critical Infrastrocture Protection Act of2001. 42 USC 

51950 . 

.Dan A. Cole 

PRECEIVEDl 
J MAY.2 9 ZttOJ 

Office 0' 
Daniel K. InQuye 

l. U.S .. Senate 
• 
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W: Mr. Albert) Gonsales 
u.s. AttoIIey GtmemI 
u.s.. Depanmmtaf Justice 
950 PemmylvaniaAvmue, NW 
WashmgDil, DC 20530-0001 

PROM::Dan A. C. tdepbooe (808)-966.9229 
P.O .. Box630 
Keaau, Hawaii 96749 

15 .December200S 

SUBJ.ECT: Rei.f:IDl ofU.8. District Court case CV0S-00325, fur inwstigation of 
criminal and civn ~oJatjnns ofUnifed SImes Code. 

Dear Mr. Gonsale$.o 

As retenm:ed in the at1Bdled U.s. Court 0Ider~ sigued ~ 13,2005, by 
United States D.~.Judge 1. Michael $eabri~ and the attacbed MouOJl.filed Dec 05 
200s~ I am mqu~ 1he U .. s.. AUomeyOeoaal·s ofIic:e coucJnct an iuvestiptionir.do 

, ainrinal and ok it "¥ioIa1ions ofU~ SIak:s Code by Public Officials. in tbb State and 
Conoly ofHawzii.. 1be~OD mcmd in this case as Exhr.DiIs A-MM intbe Motion 

p.l 

for SoaImaJy 10 dgtnent::6ledAug IS 2OOS,l (pap ODe atCaclled). and Exbibit's A .. P, of the 
Memo.raudumiJIl OppOlSitimt. •• 1I 1i1ecl New 07 2005,. (pagB oae atta:bed)" eombinccl with. 
additional etlide!llCe to include video and audio tape ~ ofmeetiugs ofpllbtic . 
~ p:ovid'~ exkalSiw~ ora compi.aey'af~colJarcr.ime:aodUlJ5lBli2'ed' -
poJiticat CODUp1'[on designed to defiaucJ the United Stata" arid 8) deny the.tights af 
~ as goaD meed by 1be Omstiiutim.. The eri.&oce of:reco.nJ m this I2IISC idcuOfies a 
~ of go-wtiml:C!l:lltoomJplicm. appt=ntly orgauiUld around Asian mcial and cu1tma1 
lJonds. 
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. Department of Justice 
EXECUTIVE SECRETARIAT 

CONTROL SHEET 
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DATE 011' DOCUMENT; 1211512005 
DAI..TE BeEl VED: 1212212005 

WORKF.LOWID: 926395 
DlJEDATE; . 

FRoM:: 

.. TO': 

DanA. Cole 
P. O. Box 630 
Keaa~ HI 96749 

- . . MATh-TYPE: _. . .. . .. '. _-_ • ___ n •• __ • ___ _ 

SU}!JJECT: 

DA:I'E ~IGNED 

IN:F'O COMl'ONENT: 

CO]\fMENTS; 

. FH..ECODE: 

E.X1~CSEC POCf 

ACl'lON COMPONENT &; ACTION REQUESTED 
Executive Office of United StateS Attomeys 

.cvOS-00325100413S0000166189254 

. ,': . .':.:' ··:·:·.··:>r~ 
~,-._ . "1;':'" 

'--"_.0.-'_" __ ',: 
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u.s. Department of Justice 

. Bxecutive Office for Unimel States Attorneys 
Freedom of InformationlPrivacy Act Staff 
600 E S~ N.W.~ Room 7300 
Washingto~ D.C. 20530 
202-616-6757 Fax. 202-616-6478 

~:,:,::''':,. Requester.'-'I;D=an~A.:.;:Q!~f..l]e=---_____ -.:._;Request Number:.----'O~7.=..!-3~7 __ _ 

,y~~>~~~.~~:~~c~w~~-~~~~~~~~~m~-----_______ M_~_~3~~~ 
• ~ ~; .. I ~I': ,,' • 

. . " 
,'. 

':' 
Dear RequestEr: 

Your request fOJ'tI!:COros under the Freedom. of In:fbrmation ActIPrivacy Act bas been 
processed. Tbi5 letter constitutes a reply from the Executive Office for United States Attorneys, the 
official record .. keepe1 fOlL all :records located in this office and the various United States A1trn:neys' 
Offices. 

To provide you 6e greatest degree of access authorized by the Freedom of Information Act and 
the Privacy A~ 'We havt: considered your request in light oftbe provisions of both statutes.. ' 

The records you :~k are located in a Privacy Act system of records that, in accordance with 
re,gulations promulgated by the Attorney General.. is exempt from the access provisions of the Privacy 
Aot 28 CFR § 16.81. VIc have also processed your request under the Freedom of Information Ad: and 
aile making all reoords Aequired to be.~ or considered appropriate for .release as a matter o! . 
discretion, available to ),,:)lL This letter is a [X ] partial [ J ib1I denial 

Enclosed plesJse jind: 

23 page(s) are being rel~ed in full (RIF); 
, __ . pa.ge(3) me behg ~leased in part (RIP); 

__ page(s) are withheld in:full (WIF). The redadedlwithheld docu .. ents were reviewed to 
de:tlenJliBe if any momilatioJl could be segregated for release. 

\ . 
. " The exemption(s~ cited for withholding records or portions ofrecoms are marked below. Ap. 

enclosure to this letter ex plains the exemptions in mare detail 

[ 
[ 
[ 

Secnon552 Section 552a 

] (b)(l) [ ] (b)(4) [. ] (b)(7)(B) [X ] (j)(2) 
] (b)(2) [ ] (b)(S) [X ] (b){7)(C) [ ] (k}(2) 

] (b)(3) [ ] (~)(6) [ ] (bX7)(D) [ ] (k)(5) 
[ ] (b)(7)(A) [ ] {b )(7)(E) [ ] 

[ .] (b )(7)(F) 

[ ] In additio~ this office is withholding grandjury.matmal which is retained in the Di~ct. 

(page lo(2) 
'FolDlNo. 021 .. oo:&=.2J06 



OR 5:060226 

Mt. Dan A Cole 
P.O. Box 630 
~m96749 

Dear :Mr. Cole: 
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,. ' ... ' ;';': _. '.:.' .:" . Thank you for your letter dated May 31, 2005. With respect to your request for the 'tAs_Builtlt 
· .:t;~;:~:,:··t . . ::') dIawings fur the roofr:::pair contl'aC4 I have been infonned that because file State Department of 
· ,~.:~;;; ':t ,'}," Defense is still Worldn~ With the Prime Contractor to resolve roof repair issues under'the contract, 1he 
· ':.~::~.:,:'" 91 As-Builts" are on bold until the Department resolves 1he pmding disputes with the Prime Contractor . 

. :' Therefore, the It As-BuHts'" will not be available to lOU 1D1til they are completed Unfortunately, w.e are 
not able to identify a tt'De ftmne f9r completion because of the lJIlCertainties involved with the 
resolution ofdie ongobg dispute ~ the Prime Contractor. However, by copy oftbis letter', I am 
notifrjing the State DqabDeDt of Defense that absent some legal prohibition to providing you with a 
copy of the ".As-:Builts" n 1he "As-Builtsn should be provided to you when 1hey areannpleted. . 

~~?~ 
.. ,.' LINDALIN~~ 

.' 

AttomeyGene::a1 
Major General Robert' G.F. Lee. Acljutant General 
291 CBCS 



. ..:,. '. 

HAWAII AIR NATIONAL GUARD 
,-:': ;:... 154TH Logistics Readiness ·SquadtoO 

.:.:-:': ..•. ·:':'" .. ;.'.~.:.~.:.~_ •. : .•. 1.,,~~~" ~; =1, 
.' ; . Dept of.tt1e A.at~JtGeneral. 

425 Queen'St~~ : :tgi1; ;. 
Honolulu HI 968131:).', . J .·.,c··.t-, ,-" 

;:.; ~.: t~·;; . : 
c 

LTC David HMi)I~o,· 
154 LRS/cC ,i:'i;.#~.: 
360 HarbotOf .:;": 
Hickam AFB HI 
96853-5517 

MrVincent, 

. Enclosed is the SF Form 1442. Solicitation, Offer and Award for the work done to 
the 291st cees facility in Hilo HI. This document, as wen as atl other information 
provided to Mr Gole:under his FOIA request is all- that is appficable to this matter. 

In fact, I am ver,I concerned we have provided proprietary information to Mr Cole 
from 1he prima~l contractor, which I hope does not result in any legal action by 
the company a&ainst the ANG, State, or Federal Government. 

Please ContaCt meW yOu:have any further questions. I can be(~ at 448-
7326 . . .. -

.-

DA~~. HIANG k? 
Commander -or 

:::. 
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." ,t -"..~ ........ . .. ' 
. " , ....... 

:',,: .:. ~::".'. .' 

!~R'~:) 
..... . ~. 

, .:' 
~ .. ' 

.; ;- ~.:." ~ ... ' 

,,;jt~~~~i 

SlJBlBCT: NOT.IC'J~ Qirl!J:NDJtt TO BBJNG 
'". "--l'.~ • 

.As oftlnis ade 1 have not been provided tha ~ As Built" identified in the 
attached Declcmbcr 23. 2004 letter from Michael S. VmceDt, DqJuly Attorney Gcueml fOE tbe State of 
Hawaii. These clImvlligS are' ideotifiCd as the. :Revi&=dAs Built Sln1t1waJ Plans with the Strucbaal 
Engillecr'sSlamp certification. that the buildings meet1laeWld'iD aqwlI:iIDC'IIIS mra SehmicZoDe 4 
Earthquake design. . 

TIle .AttoO.y Gcacr:al~s oftic:c bas been pa:Mdedex8tmi~ aDd verifiab1eiDi>lmatioa and 
documentation sho9.iDg that the SbucluJe in. question,. the Hawaii Air National GUam 13cili1y iII Hi1o, ~ 
is a health aDd ~l hazard and is tcc:ImicaIly iDcapablc ofbeiDg cerlified for a Sc:::ismiC Zdme 4. 
P..arIhqua1gc Desi.gn. < • 

'fI1ere1'areir.;tlte~~i can pJOCiUCc,aifiaibJe~Wirmn durty(3O) 
days. _1be FedG1IJy PUDded. Wmk for Replacement ofRoofiDs SystaDS 291 CBCS HiIo. Hawaii. 
Contract No. DAHA50-03-D-003, does in fact meet tbe ccmbact lequbemeDIS for a Seismic Zone 4 
S~ it is myiDtc:utioD to br.iDg a Fc:dcraI Civil Ac:boD against the State ofHaMii as per Fedaal 
Statute. 3130. CMlIdioas1brtalse dalms. 

Sina:rdy • 

. ,' .' .. '1.:. 7 .,' 
.' .:··~7 .~ ~/"1- /./;;:' . ; ... ' '- ~.i'-... '-/. ~. 

, .:DanA. Cole 

Attacbed: Dec. 8.2004, LetIer sipecl by MidJael S. v'Di:eDt. 
3729. Fa !.se claims - 3731. False claimsproCtdure 
3730. Ci'm actions for Dlse claims 

" ... ,::',.... ,: . 
.:'./fk" 

..... .:,~ ... _ .... " .... o COORDlNATEYriln _______ _ 

-.2' FmlreplyfcrGcw. sig, _ Follow up 
_ Oir~ reply (ccroc: GoY.) _ SLCmIif COllY or respanse 

• -~..! adb,n -IKe1ip encIosare(s} 
... _ FYII1Ie.. . ..L. FIeUD erx:Icl$ue{s) 

_ Ccmmer.:iRsc:ommenlfa1io!l 

_ Other _____ --.-:~~---
I"M ~; <, ,.,.fftof<l'!;-

..tU ~ J..; .(.~.$lb Due 
Please refettrk 



SOLICITATION. OFFER. 
AND AWARD 

(CCnstrural/DIl, Afteralkm. O£ Repair) 

NOTE: In sealed 
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"offer"' and "offeror" mean 

10. -mE GOVERNMENT REQUIRES PI-:RFORMANCe OFTH: WORK DESCRIBED IN THESE DOCUMENTS'l1tie. identifying 110., date): 

BEST VAA.UE CONSTRUCTION INDEFINITEDELIVERY.INDEFlNITEQUANmY (IDIQ),MUlTIPLE AWA/lEITASIU)RDeR CONTRACT (MATOC) fer 
maintenance. repair, construction and deslgn-buld services primarily ... s~dtlleH;awaii III:aIionaI ~ However, aI DoD activities In 
the S1ate of Hawai may place IaSk OId:!lS against resulting c:ontracIs. 'These ~be' mUllkliSdpllned co's'ibilctsdbtlriSisang of a Sase Award 
of two (2} calendar years. and S one-y£ar option periods. The Ictal ofindlvidu8f.faSt,cRterS 1iI8ced against 1hIs~ shall not exceed 
$20.000.()OO.OD to any ()ne contracta'. FSC Code Z199. SIC Code 1542, NAles'(X)OE 233'8I1d 234. $27,:500.;00 is thesmal business sI28 
Slanr:taro. 'The government IntendS 110 {lward a mlmmum of seven '(7) Indi~MATOC ccnfr2cts. A minimum oflwD (2) awan:Is will be 
set-aside far Emerging Sma! Business ~~;:1!'!1002 ford~_'-' "tJiae (3J awardS " , "8,(8) and/or HUBZONE 
qualified ccnlractors, provlcing sufficientqUatiiiedcontraclDrS present ~h';""" 8wads-MI1 ~ , ,i' ".i,e.,." ,'iindare being made' • 
pursuant to the SmaD Business CompElliveness Demonstration Program (ref. 'FAR 19.1007{a)(2» P~iOfrefors IftIst Slbnita 
proposal fer lhe prototypical project to I ne co,nsldered for award. 

to ••••• 

. . ',.,' .' 

',:'"':." 

--.:...;.. •.. ---

11. The Coratraclor shall begin perfomlan::e wItI*1-,:!..-._allendar 

.... ~ ... - ... -. - . __ ... 

___ calendar days after receiving 

128. CALENDAR DAYS 

5 

A. Sealed lofters in orfginat and 3 copies Ie perfonn the work requRcii'~' due atlfJe place sPeCiliecUn Item B by 04:00 PM (hour) 

local time 30 Jul 2002 (date). 'f this Is a sealed bid $OIlciIafion. offers;~ be publicly opened, C1t1hat.1me. SeaJed envefopes conlalnlng offers 

shall be marked to shOW the offeror's llame andacltfress. !he sollcilallon narnber; and !he dale and time'0ffeJ58iedue. 

B. An o1fer guarantee; lis, [x] Is noti,eqliired.' , '; ~"'''':Ji " 
'--...1 , __ .. '.' . :".~ 

C. ' All offer.! are subject to lIhe (1) work rEqUIrements. and (2) other provislQns anC1dauses incorporated in the'So!lCitation In full text or by reference. 

O. Offers p~ Jess than 150 crJendar days for Government acceptance after !he dale offers are due 1NiI1 not be considered and wi be rejected. 

NSN 7540-01-155-3212 FORM144:l 
~byGSA 

FNt(4II~53.235-1(o} 
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fa~~~~i~'"::;,:-"; -----7"----::00::::.' ::-U::c:=IT~~:::n::-::O~N-:-. -=OFF=E=R,~±t""'!"':':'~~~---~' -.;.0,;-" ~----------'---, 

19. ACKNO~OFAMENDMENTS 
(T1Ift dr_adncl'l.~~afamlMllmanls rothe~-gN& tur!berand dIttrJ at eac:bJ 

,ANIENlOM!::NT NO. 

DAiiE 

2M. NAME AND TITlE OF PERSON AllTHORIZED TO SIGN 
OFFER {Type or print) 

21. ITEMS ACCEPTED: 

SEE SCHEDULE 
22 • .AMOUNT 

$0.00 

24. SUBM1T INVOtCESTO 

(4 ~ um..stJlherwistt specllltld) 

26. ADMIMISTEREO BY 

See Item 7 

dOc:if/tIJt!llt ItIXII'I'II~1m • __ oop#Its to m&uiI, ,~, ConIac!Dragrees 

to filrnlsllanll delillBr" lams Dr perfonn all WOIt". JBlluiiMIons ldl!ntiIiBd 

on 1111$ fGrm and IIIny conlflWallOn sheelS fOr the ulllslde~ sI8Iad In lilts 
CODtIaet. The rights end oblgalicJns <'If the pari. to lItIS CXMItnIc:t shall be 
g~emad by CU)UIIs conbaCtawaJd. (I)) b soUc:i,aIon. ane! (c) lhe daUll8S" 

repleSen1alions; CIIIfItl:atJons and spec:m:auons ;lr in~ed II)' refer· 

enee In Of' 81lad1ed to tllb COIlIJ'aCt. 

3DA. NAME AND TtnE OF CONTRACT:lR OR PERSON AUTHORIZED 
TO SIGN (Type orprint) 

DATE 

NSN 7540-131-155-3212 

2OC. OFFER DAlE 

VQUroKer on lids soIicblion. Is heleby accepIed asiD!he lams 1isIed. Thfs award con
sul!llll8les the conlract;. wbIch _isis i»J(a) !he GovemmenI sDllcIlatlon and 
,o.U!oIrer. DI1d (b) ChIs contract _rd. No furtlterca'*-:lual doCIumentlS 
necassary •. 

REF: 

STATES OF AMERK:A 31C. AWARD DATE 
03-JuI.2003 

1442 BACK (REV. 4-85) 
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ITEMNO 

~C.~l~t 
~"·H~~·:·:;· 

HaWaii. 
Basic Period through 19 Scp 04 . 
. NSN: Zl99~XXX-OOOl 
SIGNAL ODD!:: A 

.---

FIll1!ded Amount 

FOB: Destination 

MAX 
NETAMT 

p.15 
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UNDEFINED 

'$0.00 



Funded Amoun1 

FOB: Destination 

ITE'MNO SUPPLIESISEI~vWJSs" MAX 
QUANTITY 

0003 c;;; t1,NDEFINEJ)c;' 

Option Yc:ar ~'1' ... .;:~lQ -G" eae:raJ.;i~s1I 
FFP ...... -".~, '-, _ 

'. - ,OP"I'ION 
. . ~.: 

;f,'_ 

. :' , .... 

Contractor sb8l1 ~~ll plant,Iabar, equ;ipm 
expertise and~ )~:necessmy for ..,..,.;ftt· .... Ji~Ltl:DauclC; 
consbUCtion fm·k ~1for DOD Hawaii on 
Hawaii .. Design BiliIdlp"non IS appli~. 

I, •••• 

.-' 

Option period 2 0 8qj~o~ 19Scp 06. 
NSN: Z199..QO-J{XX-OOOl 

~ __________ ~S~I~G~N~AL~C=Q~D~E:A~ ______ __ 

. . 

~ 

Fuoded Amount 

FOB: Destination 

":Ci. 

MAX 
NBTAMT 

." '> 

UNDEFINED 

$0.00 

MAX AMOUNT 

UNDEFINED 

UNDEFINED 

SO.DO 



FOB: Destination 

MINJMUM 
QUANTITY 
0001 

· ---------

AMOUNT QUANmY 
$2,000.00 None 

$0.00 

..... ,::~;;. " .. , 
.d.· 

AMOUNt 
520,000,000.00 
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dest 1DDI,·,r.llll1G 

the boob tDucitiPg , , ' 
book in a CIiagaIIIl agaibst tIJc odJa' , YOIl 'WiD boob wiJIl.'OfIde ' 
tDgefher. This is.~ wry SlIDe tiug that an eartiWpJab does to 1be'~iibdioa:.&ciJi1y roof 
slabs, the cmcks,in ltbebeams COJlespmd 10 the_ toochpal1Wiot1~11JOok edges. You will 
DOtedl8ltbae hm~beea tWo'JDI9orearth qualei\iSouahOftic~"'~i:" Ccwii~ 
ODe was a 6.6 QtlN;JV~ 16,1983, aoda. 6.1 C)I1.~2S, 1919. I ~~erideDce tbat 
detaJls tbedama&eiom 1hcsceadhqualg:saad.~of~ damage that make 
the facility a dea1h :Dp. 

DanACo1e 

AtblIcbed: Page 1., 
Pagel., 
Page 3.., 
Paae 4., Ct;tII,~, 8,,) In.ODlDDlllmicatiC. 
Page 5., , , ' Sec;ticms Ftum.As ','" , ' , " 
Page 6.. Beam SeetioDs, Ptesb:esscd~ .. PIauk Secfio.us,Y;,'!'" " ' 

Fmm .As Built Bluep.riDtB..( .' " 
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to the supporting beams fot Struetur 
No Bear1ns Strip bas been inst:slled 
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NO'l'I:: Ties 'Were not lftJ.ded according , 
to t'~ Daily IJISpec:ti.C.u Records of the 
COII.Il:t:rac:tion maned by Capt.Rfchard H. 
Nislq,aaa. 4ated 11 Jan ~82 through 20 
Jan 82. 
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Construction Division 

ICON Consulting Group, Inc . 

Replace Roofa,nd Gutters, 291 st CBCS 
~oject # MABE 982024" 

HAWAII AIR NATIONAL GUARD, IDLO 

Solicitation # DAHA50-03-R-0004 
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Replace Roof'anil'Gulle..,":';" 
29:Lst CBCS 

Proj~~~'982024 
'··';·~-:.i~{!~·.' ' 

Structural Engbieering Letter 

ProJect: cecs Buildings 701-iOol-and 771 ~' :~ 

o le1apbon8 IJColli'elence OAeM 00 Iiamo ' 
Memo ~ Jerel Newman, Pr$ct Engineer/David PiehIcn.·se·, .... 
COI.'Jlment.slhems DfscUIIS8d: 

PrajecI No. : 03162, 

Dale: hJgust 15, 2003 

MIl ~ lll/Uasked by tcon ConsuIt8ntstoprovideP1!1IiIl"Y~'-"'lda&utiS 
ftlgarding the pnlposed re«JOf t# cecs BulkfIllgS 701-7()o1. and 771 In Hlio. HawaIi. It 1$ our 
uncierslanr:lingthataMwstandingeaammelalroofsystemls1obetnColJXIIs&ad_paltDflllaproJecl 
An fnhouserevfewof~hs otthe buldings. WltichwetepnMdedlO us by Icon. Indicates that 
the existing roof consisls of metal roof deck aHIIcbed to wide flange roof beams and 10, ~ 
ulntarwals. The exbdng R:JOf deGk Currently iuI~ .. 8S a sfluc:fu18l d"taphnIgm to resist lateral 
wlndand_ismic~. The pholiOgraphs1ndlca8thathraofdeckiaaeveralycormdedJn8tMlfal 
allilns. 'This being the case. It is nMXInUfteIlded that the exIsfng roof deck be ",moved and replaced 
with new 1 1/2" rneIaI B deck wiIh a standing seam metal roof abcMt. The ~ of IUCIt a system 
Is cnmparable to the ,weight of the existing system currenlly rn place. 

Plene nole thatlhe use of a standing seam metal RHIf alone lsnar rerxRmenrIect dueta the fact that 
a stI.nc:iniI seam roof, even if properi)o sized forgl8Yityloada and whI upIft,. wit pRIVidB onI)' ninimal 
hart:cncat diapbmgm.~ (If any)forAlS1sIanteClfIaler.lIIoacls. A SJBIem usJrvaslatclngseam 
ruof onIywil requireinst8llaticnClfa hcrizDnIal bracing sysIentatthe.rooftotransferlalelal baclsand 
to ,,'pport the exterlcrwals. Such a system wi! be more cosfJy and may not be f8IIIilIe due to 'the 
Incn:ased lliII8aIlaads Imposed on the exI&tlng roof members by the bnIc:es. npedaIIy in thv !alger 
buldngs. 

TJae AKlOmmenaalions 8houIcI be consideAKI preilrrinary. A tiIorDugh structtnl investigation of 
eadl bulJdInQlsbould be accomplished to idenlifye.xactstrudural conditions Ilriarflo submltalof afinal . 
desk,jtI. 
C; .... rto!---~Btake~.-oI!BaIif.~~.I~co-n-Con~ ...... ~-------....,."M,.. ...... 81 """""" __ _ 

RiJl{': (X] J)JOject fie D other 
~ !ll*lLDIlI503 
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SPEClFIC STATEMENT 

OF 
WORK. FOR REPLACEMENT OF ROOFlNG SYSTEMS 291 CBCS HILO_ 

,. "':! ' 

a. PROJECf NllMBERAND 1TI'LE: MABE928024 REPLACE ROOF AND GU'I'TERS HILO 

p.24 

b. SCOJ,le of Work. The wod: involves investigatiDg~designing. and completely installing a standing 
-.,'---- metal roofing system oD'Buildings 701,702,703,and'-704 at the 291 CCBSHiIoHawait Additionally 

investigate and repair existing'roaf leaks in Building 70Saild replace gutters and-dOwnspouts as necessary. 
TIle roofing system shall i'lclude but is not limited to structinJ roofing supports, decking, slip sheets. 

/in:SUl~ltiOlIl, skylights, membrane, expansion joint covers. flashing. counterfIashing penetrations. curbs. 
pi!tch pans. edges, gravel s'~OPS, fascia boards and ~~vices. -_ 

Provide a price to be considered as an option.. to~~ the roof at Building 771. Illumination from 
~ylight will not be reduce'd due to the roof replacement. the ~ lean-to covered storage outside 
Building 771 is me. No replacement insulation is necessary. Provide method of dissipating heat within 
warehouse without degracfng inclement weather protection. 

. ' ' ",':-, Betterments will be considered. Betterments may mclude but is not limited to, extended wan:anty. 
, i:::~~:::".enhanced performance JilaleriaVsystem subslituti~ replacement of existing louvers in roof areas with 
> _<:{:;>/ sealed fill-ins that match architectutallook on eXterior of bnilding. 
J):'.;;~~'/ . 
,)" c. MAXIMUM CONST.R.UCITON COSI': $390,000 
.,: 

d. Existing Drawings: Existing Drawings (as- builts) are available. Will be provided under a 
seIlI8IBfe cover. 

e. References. The work done under this specific statement of w()I'k shall conform to the following 
documents. as applicable: 

(1) AFI 32-1051 Roof Systems Mauagement 
}lttp:llwww.e-publishing.af.rnillpubfileslaft321af.I32-10511afi32-1D.5J.Pdf 

(2) SMACNA 

(3) ANGETL $13-4 

(4) ANGETL 01-1 

(5) ANGETL 02-1 

(6) Codes 

Sheet Metal and Air Conditioning COntractoIs National Association. Inc. 
ArchitecturaJ Sheet MetaJ Manual 

Roof Design Guidance htIps:llairguard.ang.af.millcelPublicatioDsIETLsI93-
4.doc 

Air National Guard Design Policy (Sections S. Design Criteria on U
Values, and 6. Roofing) 
bttps://airguard.ang.af.millceJPublicati~l-l_pdf 

Air National Guard Design Objectives and Procedures (Applicable portions 
thereof) g:lIairguard.ang.af.millceJPubIicationsIETLsI02-1.pdf 

National Fire Protection Association, national building code adopted by 
loca1 jurisdiction, UnderwriteIS Laboratories and Factory Mutual 
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. Asr~ byJcon I~AAW Engineelsbascomp1e1ed at.~ofCBOS Buildings 70'(-704 
fUr lhe purpo$e of eI2ing a fteW melalmof deck to mpIa¢e the existing camxJed fOOl of each 

The roof fn1min9 at each f>Uildlng Is made up d W10x30 beams supportinrJ W1OX15 IJUrlfns 
spa(~ al3'-O". The exlain.g metal deck spans. between pmflRS and is attached to the ~'J)Orts 
with ~1f tapping 8Q"t.WS. 

Based on our anal)ls1s the e!lds1ilg deck is 10: be replaced wIIh Ihe following metal decking. 

- Builcllnga·701. 703" and ~,: 

Side Geam atiadnerrt 

Attachment to each QpOr1ing 
anember In field 01 Deck Panel 

Vubaft 1.5 B 18 gauge dade lor eqWl8Ient) 
(s. a1Iached sheetfot mose information) 

#12tek SDaws ~ 11r' on center 

#121ek·scnrws with a asts patism 
(5 fa&tenens per ~ wide shea) 

p.25 
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11 03 11: ~la 

, , . -
s.i4a seam ~hment 

~tlO-$lCh suppOl1Jng 
n1ember In lafd OtDeck AnI 

801?S24555 

#12** acrewa .-r OIl center 

#12 tisk screws WiHh a 36IS patte"' 
(5~per~"Wide-&heet) • 

Toninlm~ ~ dl new rOd deck GhOUIdba gatYanized. 
If you ~ En! furiher q&atfons, please cal.. 

fl3162 

. . .. ~ .," . 
',. ", .. ~ . ',' 

. -; 
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ORDER FOR SUPPLIES OR SERVICES (PAGEl OF 10 
I 

OONTRACI'IPURCH. 0BDEIlI 2. D:El.IVf".:RY ORl)ERI CALL NO. 3. DATBOF ORDElUCAU. 4. REQJ I'tlltOL REQUEST NO. 5.PJUOIUTY 
AGR'.EEMENT !'fO. 
)AHA50-0Sooo0-0003 5001 2llO3 Sep15 SeaSohecUe 5 

ISSUED BY C(1)E l FMi90 7. ADMINtSTEREb Byt'" CODE ( 
IAWAII AlA NA'TlCll'lAL GUARD . I.DEllVERY FOB 
. TTN Cl.8SSON FAET' • SEE ITEM 6 ~~ ASE CON'I'RAemNG HAWAII N.lG -eo HARBOR DRI\!E,SLDG3415 
ICKAMAFB HI !t!8SS0S517 

(See Sclledule if other) 

CODElili§~ CONTRACTOR FAClUIY 11NMC3 10. DELlVEIl TORlB POINTBY(DIIe) 11. MARK IF Busaes IS 
X)N CONSULnNa GROUP SEE SCHEDULE ,.... SMALL 

. ' ' . 
X TEVENNOYCE .. ~ ,:':" ~ ":. : 12.DISaX7NTTERMS SMALL 

17 EPSr 900 SOtJTH .. '. .' NET' 1" DA'IS - DlSIIDVANTAGED , 
.: .. t' .:~' 

ALT~CITY UT84111-4315 WOMEN-OWNl!D 
~ .. ~ .. ~'::<:: .. : .- '..:i 

13. MAIL INVOICES TO THE ADDRESS IN BLOCK 

':\".::.-
' . '. -. ' .. 

" Seenente .. -,"-
I.SHIPTO .. ".: :;~DEI F4QBS~ lS .. PAYMENr wnL BE MADE BY ooDEI668300 
54CESIBCE HAWAII AIR NA'TlONAL GlMRD MAllKALL IP.JOl:I GARY TEED 154TH WINGIFMF PACKAGES AND ME CIVIL ENGINEER 380HARBOA DAIVE BLDG 8417 PAPERS WITH -LOG3392 Hlaw.1 AFS HI9B8S3-5517 
IIC!<AM Al'B HI ge1J53.5517 IDEN'I'JF.tCATION 

NtrMBERSIN 
BLOCKS 1 AND 2-

16. D2lJVeRYI X 'I1Ii$ dc:litocfy cxdoo:lcd l!' is58~1 CllmoIlIeo: Ga¥t. "'gencr odn _OaIJm:I:: wiJh ... IlIbjocuo _ and ccadiIiaa • ." ...... 2UIIIIbo:nIcI-. 

J"YPE ICAll 

OF PURCIllASE ~"",,,,oII:daJ.= 

RDER F ..... lsllille IoIIDWinI CIa _ specified Imem. fEF: 

ACCEPrANCE. THE CONTRAcroR HEREBY ACCEPTS THE OFFER REPJU:SENTED BY THE NUMBERED PORCHASE 
ORDER AS IT MAY PREVIOUSLY HA"VEBEEN ORlSNOWMODIFIED,S1JBJEC'fTO AU.OPTHE TERMS 

.. 

AND CONDmoN~ SET roR'lH. AND AGREES TO PERFORM THE SAME. 

--
NAME OFC()NI'AACI'OR SIGNATURE TYPED NAMEAND1TI'LE DATE SIGNED 

o rf!his box is marked. supplier too5t sign Aa:Iip~cC and. relUm !he following number of r;opics: 
(YYY'iMMMI)D) 

7. ACCOUNTJNG AND APPROPRlA1'IONDATilJLOCALUSE 

See SChedule 

18. IJ'EM NO. 19. SCHEDULE OF SUPPLIES/SERVICES 20. QUAN'ITI'Y 
ORDE1UIDl 21.UNlT 22. UNIT PRICE 23. AMOUNT 
ACCEPIEO" 

SEn SCHEDULE 
!4. UIIltmD swm3S OF NmlUc:A 

~ ..... ,.:n:'j 
".gaandry~b:Jo>.~&_1l$ ~: (586) 307-1225 2S.TOTAL $3IU37.19 '. 

"'- .... ~~ , 
. -t117 DrrI6ed. bItI~ I1y x. If tliJfqmr • ...-.-.m '~L: •• """! :.... - .. ?:: ... 29. 

' . , 
'1JIIIiq tIl!Cq1kd "tic.,.. ....,.nlplJf'dePwI tINi DJdnk 3Y: lILL2N-Jtl VAIJIlll! ~1QG I Ol!IlBaIIIG Ol"PICBll DIFl'EIlENCES 

~.. " ' ... 

i. QUAN1!fY IN COLUMN 20 BAS BEEN 27.SHJPNO. 28. DO VOUCHER NO. 30. 

]INSPECTED DRECEYED o ACCEF'I'ED. ANI) CONFORMS TO THE 
INII1ALS 

BPARTIAL 
32. PAID BY 33. AMOUNTVERlRED OON1l'.ACTEXCEi'T AS NOTED 

COR.RECFFOR 
FlN'AL 

DATE SIGNATURE OF AIJ11[ORJZED GOVT. REP. 31. PAYMENT 
34. CHECKNUMBER 

i. I certifY this ~CCOIJII[ is cam:l and proper fur paY"DCIll §C~ PARTIAL 
3S. BIlL OF LADING NO. 

DATS SIGNATURE AND T..TLE OF CERTIFYING OITICER. FINAL 

'. RECEIVED xr . rs, RECEIVED BY J 39. DATE RECEIVED 40. TOTAL 41. SIR ACCOUNT NO. 42. SIR VOUCHER NO. 
(YYYYMMMOO) CONrAINERS 

D Form 1155, .IAN 1998 (EG) PREVIOUS EDmoN MAY BE USED. 
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TO; Wic:bael5. 'Vi~ phoJlf;8Q$...S86-1311.fax808-~1237 

FROM: DallA Cole, pkme 808--966-92.2~ 

From our" (lOJ!MOIIioa I UIldeiSaad)'01l.iUe haviD.e some difticW.ty IocaIiug the documeJds
mqaes1Cd.iJ1 * al .... In oxdel to assist J'OD ill yow dJ.iortI I ~ sendingyw a~ ofa March 3. 
2004let1er wriUal1iO US Dq>. Ed Case and sigDe4 by «bemorLiDda LiDgle.Jt appeam fbat die CItRIIt 
adwiuis.1llDioa hi!: had s:tr.IICtIn1 engineers fmm. se.emI prlvare ad miliJa1y orpniz.ioDs saner the 

. iIciJify in qae$ticm.. Perhaps you CDUld contact the GoRmorfix a copyoftbe lJtmCtuIal aJ&ineers epom. 
• I 

I aJIlaltw sendiin83'Qtl a CXI0" of an Aprill,-2004l.etta' ftom.1hc,SbdoDUectntof&a1tb,. Dr. Pa1dJm, 10 
fhc AcVuIaat GCIICIaJ. MQior GeDcad RGbed O. F.l..ee. ~ witha:J)Odion« a May 21. 1986 
eqBlfJM ing ~ pddressjngtfJe probIe.PJs 9Iilb IDe &cifities Wl'dIalioQ$JSIGII.. Please no&e tltatwllen 
mad.bJgtbecogilD·ziag:repon: rhe~wieds inHawaii.~dle Tmde W"mdS aod __ Now.ftvDl a 
~ditc::tioI~ At5oDOtcthaHn tJaeScopeofWodt_1:IIc:roof.~iljcleGlj6a;tIIe 
~ Gf.epJac!ement of ajsti"l louwas with sealed fill ... 'I1Iis woakldmnatjQUy d1i:I:t die 
opaatka of the mumli flow-dltuuP ~ as statalm origia~t desigu aquite:meaJs DftM &ci1iIy. 

I hope.tbis'iDAOIIi _ will :aa;istJOlfin Jocatingthe doclllneots mqoeskd in the oamplaiDtSDd tbaI: 1his 
.mmter can be resa1:n=d qoickI,y with limiteIllegaI ac:tioDs. 

.Moba. • 

. 4¢~ 
1:::Co1c 

. ' 
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EXECUTIVE, CHAMBERS 

tlONOa.UI..U 

I-IHOl' t-INGL~' 
co"'EIIUI~R 

Mardl a, 2004 

The HorxmIbJe 'Ed case 
United StateS Representative 
Rm. 5-104. Prioce Kuhio Federal Bldg. 
Honolulu, HI .96850 

, .' 
Dear RepresE1ntaUve case: 

. .... . ... 

p.2 

RECEIVED 
rrot~OLULU Drf!t~f 

0!~i'ljR-4 J.MIl: S8 

",i. : Mr~; Dan ,cOle is' a former member of the Ha.wail Air National Guani& 
" :::"~":l.~ ~_ SpecifJCaDy 1h~ 291- Combat Communications Squadron& HilG. HElWaii. When 
: <..e.~~-'" C fi :~ these I (~.:k'';;::;''~:~~:>;'". Mr. ole 1St ;fa~ . issues ,over 15 yecus ago), we had structural 
;y' "·<~t·:··~ engineers from several p.m,afe and military organizations survey Ihe faeiJity and 
~ " "" __ ; ::::y;-- the results l'e'realed that the cracks were not significant and did not indicate any 
i'~iif:,.:~f§i7.. serious structJral ~m_ 'Subsequent 10 1hese inspecfJons. his concerns were 
,.~::,.:;:./ ' thoroughly im!estigated by the u.s. Pdr Force inspector General's Office which 
." came 1D 1he same conclusion. 

. . . .. ~ . 
The sing~ story structure had endured earthquakes and aevere weatherfor 

almost two dE PC$des. We have ~ acMsed 10 "direct aU inquiries generated by 
Mr. Cole to fh e Secretary of the Air Force Inspector General for reply_ 

" . . 
. We sinc~reJy .appreciate your concern for the Safety of our niembers. 

Please be as:;ured that we hold a safe workplace as a high priority for our 
membel:s as ,'YeIf. 

SinGereIy" 
" . 
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STATE OFJfAWAI 
DEPMTMSIr' OPHEALTH 

p.o..BCiIt33ll 
tDWlUW, JWdNl SEIIOt4S'J! 

Apnl1,2DQ4 

Mi(jor' General Robe it G. fa Lee 
Adjutant GerieraI . 
Sta'lE tI Hawaii .- O:!paItment of DereAse 
aIiioe or the Adjuta:'lt General . 
3949 Diamond Head Road, Building 306 
Honolulu, Hawaii 958l,6 

Dear General lee: . . 

p.3 

. This o;wrespondence is i1 regards to an indoor air- quality cOmplaint m:eJved by our 
Norse, Racrtation and Indoor AIr Quality Brdlith pertaining til ~ W!I1tiIaIff:Il iI1d tI'l9Id 
growth in the Natfo\1a1 Guard Armory Building, HIc.?,. HawaIi. 

. . 

R~ 1tIi!It various Indoor aIr poJlulanlssuch as aubame particles and bIoIo9fcal 
contaminants GIn f.SJIt in serious impacts on tbe~, enuironmeat;, and on the oa:upents' 
heafth and welfare, Act 2341l9M (HRS 321.Part XXXJ1J) Was adopted tD e$abJlsh an Indoor AIr 
QUality progmm wf,l1in tf\e Department of Health. lJte wrrent activities ~ted by the 

. 1ndoor arr quality pi og.am are limited to public: eduaJdaI., and I1!SPOI1ding 1l:J complaintS tD 
identifY, Bn e"·~' pmtJde information on mitigating fndoor' aIr poIlLttIOn problems in public 
tJuikJngs ... At1he pi 'e5ent time no indoor air quality 5tit~ have been established, nor dO we 

. , perform any air qUi~1ity test5. . '. . 

Normal ,. onse by Ol#' office tD indoor aIr quaUt.y complaints in btlfJdlngs oc:cupJed and 
controJIed by the fEderal: government mnsists d mntacting the facill.y manager In an effort In 
identifY the SOURE ~ the problem. and make recom~idatlons fir c:orrec:l:PIe actIonS. we have 
also included Ibercd Un! to heip mHfgate the prOOIem. ' 

. '. 

Should you nave any questions or if you would IE to schedule an assessment of the 
fadJt)'. please oontact.RusseII;Takata, Program Manager of1he Noise, Radiation and Indoor AT 
Quality ~nch at (HOB) 586-5800. . 

End. . .. 
.' 
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, 201ST COH:8AT 1NJObAttON sYsnk SQ1:JmlOlJ 
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Tlae·ile~tikt,.on for all: . 

of. uabu:al. S:l.~)V--t;b~rcu,gIi':.·'VC:I1t:ua 
; '. )i,;ii.<. " 
tGf)~# ~'M'e.ved by 

.. .:JtJ:.~ 
'<;'~~!" 

'I o~~t • tbe" Dat:el:18.'}!' 
, 

.. . oj n:n&41ed :in the Admlu:Lsl:rati.on. :Bu:l.1ding .. " 

.". :1,ep~4.ic"l:1on/computer rooas il1 tbe Admixt.:1a1:rati01l B~.d..l~~ 'i5 air 

" c·otic:11.~icmed "riih ~ window Vetlt. ~eVera1 desk. typl!" .oscillating 

l;ms .~e being used i1D tbe of£:lc.e are.as of throughout the 

facility .. 

Uith the wind' fxOID. tJ:te Easterly d:Lrect:1mi che wind blcw:b:lg througb 

1:he Cl.eresUJry lOuvers direct:: ~be wam a~-r at me underside' of t:he 

1:00£' to. occupied areas .. ·:"The.' heide s1dnf~erature of tbe roof' 
• , ~ • ! :'! _ ':" "" .. ;~. ':~S"';"> .f<-,;.,:o •... -< .. : ::. . 

. ,~s "104°:F at 1:30 pm. nns tea perature cOUld possibly rise to 

j,lbou1: 110°F at 4:00 pm:' A1t:hOU~ ~ ~fi1ng fans c-reate a draft: 

. ",dd..cb makes one "feel- ~:t~. tliEi £~s~~';~i~ d1.stti.but.:lne ,..m 
:,w;"i;o the occupied aiA3ti:, . ; . :!~,';;~~,,:(;:;." 

'[C'he Cle%eln:o~ 1011VerS-reu.~e che -w.a:Qui"j:rft·Whe.a the rinc1 U 

oloWilig frOlll t~e opposj.f~: cl1.rE!C1:1.on ·f;6.?''t:S~'i'·&:.1~es~ory louver 

" ".-" faep." ~ .1:hi~ case die wiud e-Jtters into' the ~OO1ll. througb tbe ful.l. 

Might j alo11sf.es ~ the ."h~ -Side: and lower. tile bv;;i.ldiug " 

t.hrough the full ~e:tgbt jalousies i~ the opposit.e wa11 as Well as 

'througli. the clr.:Tes~o~ lou.-,rers. " " 

.... . 
~ .' :'-" ' ... , .' .. :': .. ':.' ~. 

The ~ceupauts' of 1:he room aTe b~ing i affected "'by t.he radiated and. 

eonveccion heat due to the baTe 'me~ roof. 'Xbe e~fect can be 

nDt~v~ one"stan4s in tb~ men's ta~let: which has a ceiling and 
.. ".., . ~ ",' 

: ..... ', . :.: .. , 

: . .': :.: ~ .. ,/ 
., ~ •.. , 
',' 

.:. .. / 

> .. i" . . 
~ area without a c:eU~~. Al~hough che.d:rybuln temperat:ure :1.5 -
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l'V1dehu 
. p:melsw1l1i:h 

,'., '.'" '.' .".: ;;" ..... , ... .,/ 'ccln"vi'et:l:ion heat 

;:,~,.~;~;Vtl~ haze ~oof.uea _~ .& e1~ • 
. ~ .. 

, .... 

s. , 

6. 

;i.t ::(s recODQDended t:hat spray-on. tYPe 1:D.sUl.at1on be app~1.ect l:O ~he 
, bEra'roof :areas or these areas 'be provided w:l.dJ. a ceUUtg fOT all 

Jruil"cUngs of the facility. 'lbe' ~ra:j-D1l 1Dsulaticnl will not bave 

a £~Dished 100k of a ceiling but i~ vi11'provide a be~ter aCou8t~c 
,,' t1ir~~btent p£' the ro~. ~ ,,~. ,:' . , . . " . " 

• • .;;.:r,: 

Cf.1:e Crin.:lnal. Dr Replatory Vr61:at:f.on or Vio1a~ substantiated. 

1'he1:e·is'DO. cr;iminal or regu.ht~ry violat:ton 6V~ef~t:iat:ec1. • 
. ' . . . . . 

Si:curltit'£r~~~_fi.eal:ion of 'ti~~~:!.~~ nds '~h:r:t is Unclass:f.f1ed~ 

Locat1o':J of fie1d. Working Papers and -Piles.. ~~a.L~X'1d.n.g paperrs auf! 
: ... ' 't" '." "':"*~"";'~"" :.:~ ""'1.-- , .... "; •. ,' ...... ~.:.~-. . -."." 

files are'lOcated at t:be 1Jild .. 0I1iii1. ~"" BU ' .. ,. -, "qua:rt:ers "B4waH 
Air JJatlorai1iChx8rd,. '··;;:;ii;~' .; 

'. 

~ . 

. ' 
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Dear Mr. Cole. 

Your request has beell sent,. lA W agency proceduieS. to the appropriateattomeys tepteSCnting 
the Hawaii Air Natio:·1.8l Guard. The attorneys will respond to your request. 

Please direct any futtl.fe correspondence to the Go~eI'DDllCDJt alltoDICl'S. 

. i; . 
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I am seadirlg,-va a copy da' letter, 1 ~;~ ~.tJIe Sdrdi~f~"~reuo= Statement. 
from EUcn-Jo Vaial ~ DiiectOl'. Ccmtrading DMsioiD.MI· ·ANG. It appeaaS~,a.JePl'apiaion bas bc:en 
RqUeSIed as to the!Ia.Gftbe cIoc:ameDts gM:a to.~~a RSIdt.ofmy ~~aad utile 

. pemmeot ~i tbesUpplies and. services idali.ccUa theaaa:W O .. JClr@:~ or Senic:es. 

I IJave not i~i~ by tIlcatto!oey'S~\ldilijg tbcHawaii AiFNadcmaI Guanl in 
ideleucetbc ab·JOYa1adc's27 August 2004lcUCr • . :":'{,-:;:. -;-:-" ,.;- ". 

3 A1I(~ 
Pase 110 -R"-.iI-forSuppliesarSer-."'~SiJ_l'by:EllcD-1O 
PaP g~ of Order for S1QIPlies or ScIYic:s. .' 
NDft·Dber.lG. 2003~ Idler to JCOJl CMsaJIi'IJ fJom ARW Eo~ 1 paJIS. 

':. :-;: .)~, -. . ,.;',.- '~.. :l ' 

...... ; ... ~ 



·:,····i~d~ 
~1~::>·Re: Cole Vo ~ Air NatianaI GoanI, Civil No. CV04-OO365 

"" :: .~. : .: ", 

Dear Mr. Cole; 

Enclosed is our StatCneDtbfNo UpJpOSllttO'lato"w 

on your motion. 

MicllaeJ1). Vincent 
Deputy AUomeyGennI 

'"i:'< 

p.10 

I received it. --
:. 

'~=~;1~;'~ 
to the -

10ieateEl and are available. 



.... 

MARK J. BENNETT: 2672 
Attorney General 
State of Hawaii 

;. . '. . ........ :JU~: .. . 
MICHAEL s. VINeE~1j;25&71 

. DepUty Attorney Genn.t:· 

:;:' 
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!NTHe 
:::c:.:·;::>;a;A·U~.s DISTRICT COURT 

OI=HAWAH . 

42sQuteen Street.;" 
I!9»n1ml1, HaW1:'W ~ .• 

. . :. l1one: (8~$ 
; . . '" ~ e: (8(j8J58~ 

E-Mail: micbae1s.ViD~~~M2Y 

. :~~:~wAir:\~~t 
RAW AlI AJR NATIONAL GUARD 

IN" '!HE UNITED STATES DISTRICT COURT 

DISTRICI' OF HA WAll ."". ~. ,;.-: ; . 

COLE, DAN A.~ Civil No. CV04-00365 sP.K1LEk. 

Plaintiff, 

S 
VS. ",",nXT TO 

DEFENDANT STJ:I'E OF HA WAIl, HAW AlI AIR NATIONAL GUARD"S STATEMENT 
OFNO oPPOS:mON TO PLAINTIFF'S MOTION TO WJTIIDRA W COMPLAINT 

Defendant StEle ofHa~ HAW All AIR NATIONAL GUAR;D$ byand through its 

attorneys, J\Ifark J. Be ::mett, Attorney General ofHawaii~ and Michael S. Vmcent, Deputy 



i"'t,9,,'- -
.- ." .... 

":.~ .. 

::"r:;i~:~f::;'(}\~~~' 
_ . • ;;:;-f~})"i; ;~;>.;." . ." 0 '::1'. • 

Dan A. Cole v. Hawaii Air National Guard. ClViiNo: CVO+U0365"sPKILEK; Defendant State 
of Hawaii. HawaiiAlr National Guard's o/No Opposition Motion to 
Withdraw Complaint'; . 



FAX TR.A..NSMITTAL: Thirty-Kine, (39), pages total 

TO: \1s. Brenda Ford, Phone: 808-326-5421, FAX: 808-329-4786 
Council Member 
County of Hawaii 

14 January 2009 

TO: Ms. Jennifi~r Z. Brooks Phone: 808-586-1400, FAX: 808-586-1412 
Staff A110mey 
Office ofIrfonnation Practices 
State ofHa,vaii 

TO: Mr. Brian ~~. Taniguchi, Phone: 808-586-6460, F}J(: 808-586-6461 
State Senalor 
State of H,waii 
ATTN: Te:Tence 

RE: Wilful Vjolations of Hawaii's Sunshine Law by the Hawaii County 
Council (Body,Politic), Objection to Judicial appointment of Edward Kubo. 

Dear Ms. Ford, \1s. Brooks, and Mr. Taniguchi: 

As per my telephone conversations ",ith your offices I am preparing to ftle a 
lawsuit in the 3d Circuit Court of the State of Hawaii in accordance withHRS § 92-12 
(1993), as pertre attached December 18,2009 MEMORANDUM OPINION, it is 
anticipated that :he evidence brought fourth in filings and pleadings before the Court will 
expose the exist ~nce of an Enterprise engaged in a pattern of history of violations of State 
and Federal RICO statutes, to include extortion, and the influence of aforesaid Enterprise 
over COWIty, St:lte, and Federal offices and officials in Hawaii to include the employees 
and Officers oflhe Courts of the State of Hawaii and the l.Jnited States District Court, 
District ofHaw~di. 

Please nl)te that the violations of the Hawaii Sunshine Law as described in the 
attached Mem01andum, as signed by Staff Attorney Jennifer Brooks, and Acting Director 
Kathv L. Takasl: were not onlY an admitted violation of the Sunshine Law, but were in . ~ 

fact acts and actons of Wilful Violations of the Sunshine Law by the body politic Hawaii 
County Council These Wilful actions were for the purpose to cover up criminal 
violations of Sute and Federal statutes pertaining to conspiracy to commit fraud against 
the govemment~, ofthe County of Hawaii and the United States, and to cover up past 
knowing and knowingly acts and actions of a conspiracy to commit fraud by public 
officials, where such actions were aided by the Offices of the U.S. Attorney for Hawaii, 
Edward Kubo, Hawaii Corporation Counsel Lincoln S.T. Ashida, State Attorney General 
Mark Bennett, f [awaii County Prosecuting Attorney Jay Kimura, and the Hawaii County 
Police Departm(;nt. . 

p.1 



As always I am providing the attached infonnation and documentation so there 
will be no question as to what public officials knew and when they knew it, and may be 
requested under the Hawaii State Information Practices Act for inclusion as exhibits in 
futtrre State and Federal Court filings. 

For YOUl' convenience I have highlighted some important portions of the attached 
documentation 'Nith a dark triangle in the left margin that identifY the history of an 
agenized item 0 f the body politic Hawaii County Council requesting me to bring fourth 
infonnation and evidence of violations of State and Federal statutes by officials of the 
Hawaii County .f>uhlic Works Department, where such violations have, and currently: 
place the welfar e of the people of Hawaii in jeopardy, and have deprived the people of 
Hawaii of prope:rty without due process, and due procedural process, of law. 

Thank y')U for your attention in this matter, and feel free to contact me for 
additional infonnation or clarification. 

Sincerely, 

~dC'L 
DanA. Cole 

Attached: 

p.2 

Dec] 8,2009, eIP MEMORANDUM OPINION (S lNVES-G 09-2, S INVES-P 09-9 and 
S INVES-P 09-] 0) . (2 pages) 

18 Nov. 02 lette~ from Dan Cole to Councilman Arakaki. (1 page) 

Dec. 17: 2002 n:inutes of COMMITTEE ON PUBLIC WORKS & 
INTERGOVEK~NTAL RELATIONS, pages 1,2,3,4,5,35.39. (7 pages) 

7 April 2003 leter from Dan Cole to Councilman Tyler. (l page) 

March 18,2004 LETTER OF TRANSMITTAL, Flood Removal from Hilo Streams. 
(4 pages) 

FLOOD DEBRIS REMOVAL FROM HILO STREAMS, PLANS, JOB NO. P-3535. 
(6 pages) 

HRS §174C-91. 93,94,95, S1REAM DIVERSION WORKS~ (4 pages) 

Aprill, 20081eHer from Bruce McClure to Dan Cole. (1 page) 

June 13, 20081etter from Bruce McClure to Dan Cole. (1 page) 



Continued IIlext page: 

25 March 2004 letter from Dan Cole to Councilman Sasarik. (1 page) 

June 4, 20041el1er from Hawaii County Corporation Counsel Lincoln S. T. Ashida to 
State Attorney General Mark Bennett,. (1 page) 

6 Apri120061eHer from Dan Cole to Councilman Safarik and ALL County of Hawaii 
Council Membc.:rs. (l page) 

29 March 2006 letter from Dan Cole to Councilman Safarik and ALL County of Hawaii 
Cooocil Membn'S. (1 page) 

24 March 2008 letter from Dan Cole to Hawaii County Council Chairperson J Stanley 
Yoshimoto, ESQ, JD/5883. (2 pages) 

April 15, 20081et1er from Hawaii County Council Chairperson, J Yoshimoto to U.S. 
Attorney Edwald H. Kubo. (1 page) 

May 29, 2008 l(~tter from Hawaii County Police Chief Lawrence K. Mahuna to FBI 
Special Agent in Charge Janet L. Kamerman. (1 page) 

May 29, 2009ldter from U.S. Senator Daniel Inouye to Dan Cole. (1 page) 
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tlllOA UIIUUE 
GOVEMIOII 

.I,''''" A. AlONA. JR. 
L lB1P_NT GO\IEAIKJII 

STATE OF HAWAII 
OFFICE OF THE LIeUTENANT GOVERNOR 

OFFICE OF INFORMATION PRACTICES 
NO. 1 CAPITOL DISTRICT BUILDING 

250 SOUTH HOTEL STRSET, SUITE 107 
HONOUILU. HAWAI'1988f3 

Tefeplll~ne: !8Q8) 586-1400 FAX: (8()8) 586-1412 
E·MAIL: Q!.o@hawaji,Qoy 

ww"".l1awaj.goyJgiD 
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, The Office of IrJormation Practices rOIP') is authorized to resolve complaints 
concerning compliance with part I of chapter 92, Hawaii Revised Statutes 
("HRS") (the "SliD.shine Law") pursuant to section 92F-42(18), HRS. 

MEMORANDUM OPINION ' 

Requester: 
Board: 
Date: 
Subject: 

Brenda Ford, James Weatherford and West Hawaii Today 
H awlili County Council 
Dacember 18. 2009 
SHriai Discussion of Board Leadership 
(E I~~G 09-2, S INVES-P 09-9 and S INVES-P 09-10) 

Request (or Investigation 

Requesters asked Ie r an investigation into whether a series of discussions about leadership 
among Hawaii COUilty Council members, prior to the meeting held June 16, 2009, violated 
the Sunshine Law. -

Unless otherwise in clicated, this opinio,n is based solely upon the facts presented in the 
Requesters' e-mail E.nd postal correspondence, attached materials including a video 
recording of the Jun e 16 meeting, and the County of Hawan's e-mail correspondence dated 

"June 23, 2009. 

Opinion 

A majority of Haw ill County Council members discussed leadership through a series of 
interconnected conv'~rsations. This serial discussion was not permitted by. and thus violated. 
the Sunshine Law. 

Statement of Reasons for Opinion 

At their meeting hel::l June 16, 2009, Hawaii County Council members made statements as' 
to which other Coun~il members, if any, each one had spoken to about a proposed 
reorgapization prior to the meeting. Based on the Council members' June 16th statements, 
OIP finds that no individual Council member directly spoke with more than three other 
Council members ab)ut the issue. However, the indirect communications among Council 

SMEMO 11).'5 
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members were mo;:e widespread because there was a series of conversations on the 
proposed reorganh:ation among various members at ctifferent times. which allowed 
information from Earlier conversations to be passed on to additional members. In all, OIP 
finds that seven members of the Council were involved through serial communications in 
the extended discc.ssion of the proposed reorganization.! 

The Sunshine Law limits the number of board members who may privately discuss board 
leadership."to a n~nber less than a quorum. HRS § 92-2.5(c). A board cannot by serial 
communications a',oid this limitation. Right to Know Committee v. City Council. City and 
County of HQDolullJ" 117 Haw. I, 12-13 (Haw. App. 2007); HRS § 92-2.5(c); OIP Op. Ltr. No. 
05-15. Because a majority oftbe Council's members were involved in the serial discussion of 
board leadership, the discussion was not permitted under the Sunshine Law. See id. 

OIP believes that the involvement of a majority of Council members in the serial discussion 
occurred because the members were not mindful to the possibility of serial communications, 
rather than becauue of a deliberate strategy to circumvent the Sunshine Law's 
requirements. OD) also notes th~t the Council members made an effort to mitigate the 
public impact of this violation by publicly announcing the extent of each one's 
communications with other members about board leadership. Nonetheless, to avoid a 
similar situation in the future, OIP cautions the Council members that, when 
communicating wHh other members under color of a permitted interaction. they must 
always be alert to~e potential for violation of the Sunshine Law through serial use of the 
permitted interactlons. 

Right to Brin~~~it to Enforce Sunshine Law and to Void Board Action 

Any person may fi.:.e a lawsuit to require compliance with or to prevent a violation of the 
Sunshine Law or t) determine the applicability of the Sunshine Law to discussions or 
decisions of a gove:~ent board. Haw. Rev. Stat. § 92-12 (1993). The coUrt may order 
payment. ofreason·3.ble attorney fees and costs to the prevailing party in such a lawsuit. Id. 

Je 
St 

APPROVED; 

r· .4 "\ 
.t. ArA#A-eJ 

-C--at~h=Y;;'<"L-. -?a .... k .... a"se'- C 
Acting Director 

1 It is dear from both the County's own representations and the Council members' 
June 16th statements that a majorit;y of Council members.partici.pated in the extended discussioJl. 
Because it is clear that the number exceeded the statutory limitation, and in the absence of clear 
evidence of a spe<:ific intent to circumvent the Sunshine Law, OIP finds it unnei!essary to describe 
each conversation in this summary opinion. 
SMEMO W-5 
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AITENDANCE: 

p.? 

c 

-, I.') 

'-:;: ~.: :-: ... .. .._"': 

~ --. 
COMMITI'EE ON.PUBLIC WORKS 
a INTERGOVERNMENTAL RELATIONS 

1ST Session 
-- ~ 

P.ccseat 

Hilo, Hawai'i 
Toesday,~ber 17~ 2002 

Mr. Leningmd EJarionoft Chair 
Dr. F1ed Holscbuh. m, VICe Chair 
Mr. James Am1c.akis Member 

. Mr. Aamn S. Yo. OliOS, Member. 
. Mr. Bob lacohsoD, Membez' 

. '-~ Bobby Jean Leibad-Todd (cil) . 
Mr. J. Curtis Tyler-It Ia Member 

Mr • .Joehyuolds, Member 
Mr. Gary~Mcmber 

Also Present: 

Mr • .Andrew Levin, E1rec !dINe A...,. n (CBJJJe in 1a!cr) 
Mr. LincoJn.Asbida, Corpondion CODDII:l (came in Jater) 
Mr. Ivan T«igoe. ~ Corpondion CmmscJ (came in later) 
:Mr. Jay ~ Pmsecutor(came in Iata') 
Mr. Paul Nash, Public WodIs J)epar1Die:ld: Engineer 
Mr. Briaa ICajikawa. Building Division Chief 
Ms. Diane~ PDbIic Works DepedmeDtBusiJJess M'anaget 
Mr. Kelly ~ Public WOIb DepatmeutGvil Bngint'er 
~ Casey Yanagihara, Public Weds Dept. Cim Fasi"eer (came in Isler) 
MIs.. Evel)'o Fqiii, Coadl Senia:s Supcn'isor (came in Jatet-) 
Ms. Q,anpaine Doom, Legislative Audi10r AssistaDt D 
Ms.ErikaK. y~ LegisIdve ADCtitor Assimmt . 
ltAs. Eadame Shin.ani, CouDciI.Aide 
Ms. Micbe1le Akoni, Council Aide 
Ms. Karia K. Dahlgren, CODDCiJ. Senices Assista". n 
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CHI. ELARlONQf'F: nc JiI5l sc:ssion oflhe lIawai·i CoUDty("ounciJ 
Commiuee on Public worts 41nkqoVCl'lUl1ClJUII ReJations..--herolC we 
begiD the meeting.. r cllike 10 iJJlRNluce !iOIDC' of ~ DIeII1bss dIDt are presml 
htre teJday. SUIrdng. fivm DIY far left. we m.~ Mr. Bob .Jac.obson: I1CX1 to 
him silS Dr. Fred HoJsehuh: and next to him is Mr. James Arataki. and dll,.on 
Mr. Curtis Tyler 00 my left: IMa my riIhl is Mr. Aaron C'bwIg: and J"'m 
Iaingmd Elarionolt Chair of Ihis Cornmiucc. 

De (ohair aJlJed for Slatements fi'om the public on items on d1I! 
8@CIlda. . . 

C11& EI..ARIONQJ:"f: We start otTl1oilh Slatcments froJJJ the public .. 
and M lIave a sIaIemeDt 6um Drew StouL Drew Stout.. 

The ChaircaJlcd OR Mr. ADcftw -Drew- Stout. rcpn:senting NRC'SI{JSDA 
(Natuial Resources COIISI:I'V8IioD Senicc. U.s. Ilepanmcnt of Agricultme).. 
who made the following sCatemenl opposing C'ommunic:atioD No.1... _ 
rc:prding d1c: tlooding concerns of Dan A Cole: 

MR. S''fOur: I(,'s n:prcIin& SUII1Ctbing in the agenda. Do )"011 ,.'UDt 10 wait 
until \\.'e get to dial pHat? 

tlJR. FJ,ARIONOFf: No .. it is on the agenda ri@hl now. In the me:mrimc.. 
I'd like to menaion that VIe _-e excuses tiom tbn:c ("ommittec MembL"I'5-
Mr. Gary Safarik. Mr. Joseph Reynolds. and Ms. Bobby Jean l..cilhead-Todd. 
who couldn"t he here. for dilTacnl reasons. 

MR. STOUT: Okay. my name is Andre\\" Slout rm a civil cngincxr (or the 
Natural ~ C·onscn'8lion Sen-ice. which is a ~paitbrcnt oftbe U.S. 
Departmeot of Agriadture. My offlO: is here in Hito. but J ~ Ibroughaut . 

. the island. I was involved ... idt the County beck in the flood of 2000 
NO\-cmbc:r-wc had a tOO-year' storm event whidi I"'m SW"C you"re familiar 

. with: and we bad SC\r-.:ral COJIbact.s to repair ctarnagc Dom that flood: ()rte of 
them ""''1IS stream debris ~'3l--end Ibat-s on the agenda today. 

l1.1ere6 s a Jener from Dan Code «.omm. 7). it S8)'S.. -(·omm. 7.- Jt ba.o;ically 
addmises the potaItiaI for t100d damage. due to IhaI contnld ror debris . 
lCD1O\.-aJ. An: you familiar with the lCUer that DaD SCI'K! Has e'Vc..,,·body read 
that lentr? Oka). J las everybody had a chance to n:ad the rebuttal hy rile 
County? Okay. I agree with the County as. far as--

., 

.. ~. . . 
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MR. TYI .. 6R: I"m sony. ~~ nic-a"rebuuaJ h). the County? 

Mil. &1'QlIT: No. you didn-t sec that? 

MR. TYU~R: You mean the rebruary 2oU' letter. 

MR. S1]>trr: Okay. I guess they haven"1 scm that yet. But as faras 
~ Ihe mncems in the Ic:m:r that--let·s see.. it says. -Flood debris--
-actually just ill tbat first pngaaph. quoting trom tile leUa'. ""Through tlris 
leiter. Pm -officially: briDging to your attention a flooding disaster..-aiting 
to happen in your disIricL ram poiotins out to you dlat as a result offlood 
[)d)ris Ri:movaI Project P .. ]S3S .. the PaIai Stn:am bed between Kilauea and 
Kinoole St. \1I.iIS fillecJ in and the stnan paIb ahen:d_ This has been 
confmned by infOJmalion obIaincd from the HUo olTlCI: of the NaturuJ 
Resources Conservation Service.-

As far as debris being filled in. and the stream path altered. 'td like to 
disagree with thai. I thought the conIractOr did an excellent job. They. 
removed all the debris thai we asked them 10 remove. The SIlaIm is not 
altered as tar as Ihe padJ gc;:s. The EmergerJey Watcrsbed ProlcClion 
PIOgmm. whidI is .. iJcIe die fundiDg came fiom. the rules f'or that program 
are for stream bank pmtcclion.. and II1so stream debris removal after a storm. 
W-e cannot incnme the size or capacity of!he stream. We cannoI c:hani:tJ4: the 
path ""the stream. 

So.. just by the rules. we·re not aUG-=d to do that: and me. contractor \\as 

instructed to take 1he debris our.. gel the stn:am baek to the original capaci1y. 
and leave abe stream as it is-which J 1hOugbl that they did. And I~m sure it'll 
come up whae thai debris wad to. On ahal partWular job. ODe rutile· " 
homeoWllelS said he would like to tilt SO it was placed on what the Comly 
thought was his pope:rty-which is adjaenl to the stRanL It tamed oat IlOl 
to be his property. so the County asked the COJItI8CtOr to remove tile debris 
of( Site.. which they did.. aad I caa eommn dial.. that the debris \\:as removed: 
and it ,\111 DOl pushed heck ill the srream at all 

And 1 also ha\.~ some photos. This firsl photo is *-baI the stream looked like 
right alb:rthc: SIorm. Wore"the pqed SIaJ1Cd: and then tile IICXt pbotos. the 
following photos. Ibis is what the stream Jooks Jike-1his js last week. I~riday. 
(fyou look behind. ycqa'Il see a lOot bridge right 1hen:: and that (oot ~'C itt 
kind of right Iic:re uadcl:r aD that debris. so you can sec tbi: 1wo phoklS an: 
tak~ fi'nm the same spot-and pass droseamund.. And if you ha\"C any 
questions neganJing Ibis maucr_ rd be bappj- to an:MCr Ehcm for you. 

3 
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. . 
But it's my contention that the CODllaCtOr fulfilled his (JbJigations com:ctly. 
8Dd the County did as weD~ This watershed protection is a partnership. The 
U.s. govennaent pays 7S percent: and then a local sponsor-in this <:asc6 the 
County--pays 25 pen:eot. And 1 thought it was done rather wefl. 

aIR. ELARlONOFf: Okay. Mr. liolschuh has a quesboa Cor )"011. 

DR. HOI.SOfUIJ: Thank )'00. Mr. Chainnan.. Dn."ft-. good morning. 

MR. STOUT: Good mOrning.. 

DR. HOI.5CUUII: "fhcrc was a menUoa-1 presume what you're talking 
about. the County's Itrehutla1. If is the February "1..0* letter to Mr. Cole rrom 
Bm'lshii from F.ogineering. is that c:om:cl? 

MIl. STOUT: No- there's arioIbcr one:. I thougbt. but I have: that letter. 

DR.1I01-~tJn:· Okay. docs il mention in here aboul oil leakage·! "We 
belie\'C., we do not hetieve rhen: ',,'as any oilleakagc. n Who bad made the 
allegation tbat 1beIe was oil leakage? Because I did not see Ibat in Mr. CoIc's 
letter. Do yoa know aDJ'Ihing about thal? 

M& STOUT: I bclie¥c that was a pFe\-ious matter thai Dan brou8bl up: so I 
believe Dan bR1U@ht that. 

DR. HQLSCHUH: Not spedfic;ally Ibis. Okay. thank you.. 

MR. STOUT: But its related to Ihe same project. 

CHR. (;LARlQNgFF: Okay .. are you rJ.11ished? Okay. Mr. Tyler. 

MR. TYLER: Yes. thank you. Mr. Chairman. (lood morning. Mr. StooL 
thank}OU thrcoming !his ~ Did you COI11aCI--ba\"c you _"11 in 
contacI or spok~ with Mr. Cole? . 

JAg. STOUT: Yes.' met DanyalcRlay. Wesd down for about an hour 
yesaerday at my oftic:e aad di!cussed it. 

MIl. TYLF.R: And what did hc-""iI)' did he c:otm: to these conclusi011S"! 

4 
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M& SIQur: Wdl he wenllOour Hila fieIcI otrlCC. ",idch is across town. 
its not the same office as me. and asked for. I guess. a !DIp oflbe area: and 
he was given a map similar 10 dais. This is theSbeamrhats in question right 
here.. And he tbinb thai this IUeiItD sIIows ia be. DIIIacr straiJht. which I 
agree on Ibis photo it is mtbeJ' sllaigbt. B .. this photo is actually made (rom
-l doa-r lmow ifyodre &miliar with these: these &Ie die qUfld sheets. the 
USGS quad sheets: aDd 1Jle)"'rc made Iiom aerial photos: so small abcnlaions 
in the stteam.. you cadt pick them up liom the aerial photos. 

So. a:-en though it may look straight on paper. it may twist and tum in reality. 
And I discussed vmh Dan dial J had been out thcIe Iasl Friday--I ~JJy 
went. out there again today-and 1hc sttc:am is rclativef,.. straight. II does
make: it lew minor jogs. but I would cons1der it a nalund stream \\itb a rock 
bottom.. 

MR, TYLER: Okay. so be says ill the second pa1'CI@l1Jph of his letter thaL 
"'There is ~idcnce thai: tile County •. ..and Ibe federal Oovemmem. were 
deftauded into pa)TOeIIt for wodc that was never·done.. aDd in facl the work 
performed may ha~-ecrealed a greater potential for Joss of life and property.
Were you able to taik with. him about Ibis and gel solJle\\.11cre~ 

Mit 81I)t[f: (>nee", btw.as saying that lite stmun.. Ute on the map.. . 
shows its slraigbt. And be _ some photos that lie inlerptetS Ihat the stream 
is cuned DOW. 

MR.. TYLER: Okay. so yorire coarJClenllnaa1he stream has relumc:d kl ilO; 
natural path. and DO debris was put back in the sttc:am? 

MR. STOln': I'm confident that the stream YoU replaced back. 10 the pre
I100d condition by Ibc eriDtractol". J cant tcll you it: before that contmd. that 
stteam bad bt:eD moved and put in a ditTerent place: but I can teD you Ibat 
(hey \Vent in and took the debris out aed restDR;d it to the pre-Hood condition. 

MR. TYWR: Okay. IbaDk yuu -very much, 

eHR. EI..ARfONOtr: Thank you.. Mr. Stout. could you gi.\"C us your 
cn:dentials and v.ilo you replaelll.. ODe more time- please. . 

MR. Sl"OUT: Okay. rm a ci\;1 ~ngineer. I work for tbe Natm:al Resoun:es 
Coosen-ation Service .. which is pa1 of the lIS lJepartlncntor Agricultum.. 

CH& EtARlONOff: Okay .. thank you very much. 
5 
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his jobaccordiDg to 1be c:cnma: and extmamditions were placed on 
him by the County. Are we liaIR for if Spin irsomebody says.. 
"Hey! You dumped some material onmrProtxrtY. and f dido"l ~_ 
il· Or it was CODtaminated mareriaJ. l'IIIIrs a question \\'1: __ 

It jus appe&rs.1hat this SIfteam lias bceaa1taed. I· mean.. "fIocver did 
it. it has been done.. Who authorized tJte;-rcm. oitlze foot bridge? 
Thal"s .be qUCS1ioDs we're askiDg. I mean.. is the <'ouoty held liable 
fur 1his SllIffnow .. .sin« IbeyVe iDspected it:' J U\'e cxtcnsh,,,,· 
documentation. . 

MR. TYI.ER: Mr. Nash. can you respond to those qucsdons? 

MR. NASli: Yes. I can. In my opinion. and Drew Stout was 
speaking earlier today .. and his opinion also .. the work was properly 
performed by !he contractor. The debris was taken out of the stream 
by abe c:ontnrdOr in accon:Iana: with the contnId.. It was pul on one 
of the neighbor's.. who is adjacent to fhe stream. Said.. "Uq,r Will 
lOU please give me that material. • . 

~ v."C say lldebris. • we~ talking. aboIlt SIOftCS. basically. 

MR- lYLJ;;R: Debris is scones? 

MR. NA...~ Dd:ris is stobeS.. yes. Wc"Je talkiJIg about IbaI gers

M& TYU:R: J drought debris would be. lite. Res and Jogs. 

MR. NASH: This is. mosdy. mdc: and tbais !he type of debri..o; llIr-e"n:: 
talkill@ about... 

Mil. TYLER.: OIeay. So. is Ibis true thaf there- were ouly three dump 
IrUcks put thele: and wII1t happc:ned to die other 80"! 

Mil. NASH: rm not sure how many dump tnM:ks wen: pul there: bur 
we piled it onto somebody.s ~ and theft a day or two later .. a 
man came 0Ul and said. "Hey!" thats not his prop,,:rty: and so we said. 
-Ob.y .. Mr. C'CHIfnIdOr .. please Mo\-'C that malc:rial .... 

M& W#ER.: l>id he have to pay exira for Inc c:onuactor? 

M& NASH: No. we diddt. 

3S 
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CHR. tiLARIONOFF: TIumk you. On the Jloor. we have 
C'ommuaicalioa 7. a mo1iOll to file. All those who appmve..say 
"8)"e.. • 

The motion to dose tiie oD C"omrnunicaUon 7 v.."&"i ciuried by 
the following vote: 

In Favor. Commil1ee Members Arakaki.. ("buns
HoIschuh.. Jambsou.. lyJer. and Chr_ ElarionotT 

Opposed: None 
Absent &I: Excused-C~ Members leithead-TodcI.. 

Reynolds. and Safarik . 

~H& IiLARJONOt"'F: Let's go to CommUBicatioa 10. 

RESOLlmON AUllIORlZJNG ll1H MAYOR TO h"NTER.INTO A 
COOPERATING TF.£IINICAL PAR"fNER.' AGREEMENT WITI. niH 
FEDERAL EMERCiENCY MANAGEMEN-C AGr:.NCY nr:MA) «(or the 
SouIh "o'Ple algi 

From DcanisK. W. Lee .. PH. Direc:IorofPublic Works. dated November 14. 
2002..1JaDSIniUing.1hc above resoJudorL 1be primaIy purpose of this 
agreement is 10 establish up-to.date Rood hamnt data aod a Digjlal 1-1ood 
(nsuraIlCC Rate Map (DFlRM) tbr the Sou1h Kohala araL 

glR. F.LARIQNOFF: Cm I have a marion to me CUI1lII1UI1kation 10 and 
appRI'"C Res. 11-03. 

EXHIBIT "R" 

39 
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COUNTYOFHAWAD 
DeparlmeatofPl:}'lc Works 0 Eagiaeeringl)!· .:'" 

LEITER OF TRANSWTIAL 
2S Aupuni Street 0 Hilo. Hawaii 0 96120 ~ '. ". ./ 
Phone: 961-1327 0 Fax: 961-1630 ____ 

DA.lE IIDBJoIUMBI!It 
March 18, 2004 
IUl: 
Flood Debris Removal imn Silo Streams 

~ DanCoie 

1 . 

WE ARE SENDING: 

:0 Shop Drawiags 

'0 Copy ofLettcr 

[J Auached 

[J Prin1s 

o Transmittedsep8l'lllely via:. ______________ _ 

DPlBDS o SpccificaJioDS 

[J Olangc Order 
0 ____________________________ __ 

COPIES DATE NO. 

t l. Report 

• TRANSMITTED AS CHECKED BELOW: 

o For approwl. 0 Approved as subaUtted 

o Foryouruse 0 Appro~ as noted 

o As requeslr:d 0 RcIumed for com:ctioDs 

DESCRIPIlON 

o ResabDUt 

o Submit 

o Rc:tum 

. 

___ copies fur approval 

___ copies for distr.ibDlion 
___ co~ prims o Forrcriewandcommcrnt 0 ~ ______________________ _ 

o Forbids due ____ 0 _________ _ r..:. -~ 
Q 

.......,;;: 

::3 
C'".! ~ :JJ 5"9 r;-. REMARKS: 
--.::;:0;. en -:- ~. 

7f;--~ :g .- ~., --........ iO

- .. .-:.... ;-.-. 
]::>-.... .- 1" . ....• 

. ~~'"": c:> 

. COpy TO: _____________ ~ SIGNED PaulNasb 
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ISSUES BROUGHT FORTH BY:MR. DAN COLE 

1. In May, 2()OI, Mr. Colec:ame into the office and asked us todektYclosmeofjob. He 
explained 1 bat he had made a deal with Chris Folger, an employee of Island 66, regarding 
an exchanl;e of services. According to Mr. Cole, Mr. Folger was to construct a parking 
lot on:Mr. Cole's property. Mr. Folger had indicated that he would be using excess 
material from the Flood Debris Removal :from Hilo Streams project to build the lot. Mr. 
Cole"s complaint was that Mr. Folger dumped poor quality :material onto his property. 

We told Mr. Cole that his disagreement with Mr. Folger had nothing to do with the 
County, 8I,d we would not delay job closure for that reason. See May 23~ 2001 letter fur 
:response. 

2. Mr. Cole 11tel' conectly claimed that Island 66, the contractor for Flood Debris Removal 
from Hilo S~ leaked oil from his construction equipment while working on the 

. CoUDty prqject. According to Mr. Stout ofNR.cS who helped the County inspect the 
work, an oil leak at the Awapnbi Street site ~ when a dozer's hydmulic h,ose 
broke. Th~ leak 'WaS outside the stream and less than 5 gallons. Mr. Stout asked the 
contractor to clean it up, and the coDb:actor complied. 

Our Febru 3rY 20, 20021eUer to Mr. Cole states that neither Mr. Nash not Mr. Stout saw 
any evider tee of oil leakage. This statement was inaccurate. Mr. Stout stated that he 
didn't see any oil leakage into any stream. Mr. Nash had misundeIStood Mr. Stout when 
he wrote the February 20 letter. 8 

(") -= 
The February 20 letter and a map showing the location of the leak are ~ ~ "Co ::0 JJ 
reference. ~ C ~ n: 

-c.: ::: en :-

3. Mr. Cole expressed verbally to Mr. Nash that Mr. Folger was not paying taXes.; ~ash·. 
responded verbally that the issue was beyond our jurisdiction. No written ~nsQas rf 
sent J:>: :.:.! ~ r-: . ~= '--; 

3>'-" <:::) 

4. In early 21]04 Mr. Cole complained that the County treated him differently lrom another 
property {!wner though both he and the other owner were in a similar situation. The 
details arc: spelled out below: 

',:-: ~ .. :~'. 
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According ',0 Mr. Cole, the contractor placed a large amount offlood deposit from a 
sp:eam and phM:ed it on Mr. Cole~s ploperty without permission. Although there was a 
verbal agre~ent between Mr. Cole and the contractor's employee:. Mr. Folger.. the 

• agreement i=al1ed for ball-sized water-washed rock with fines. The material placed on his 
property didnlPtmeet this specification. The County, however, did not make the 
Coritractor remove the material from Mr. Cole's property. 

A similar s,ltuation occurred during the same project. Mr. yo~ a landowner adjacent to 
one of the JJIOject streams, asked for the flood deposit material removed nom the stream.. 
He instrucI ed the COntractor where to place the materi~ and the contractor complied. 
The next day the County learned that the IaDd where Mr. Yozahad isstructed the 
coJItractor'lle place the material was not owned by Mr. Yoa We asked the con1nIctorto 
remove the, material.. 

Mr. Cole cites the above two situationS as an example of inconsistency by the Cowny. 
We told Mr. Cole in the attached April 16, 2003~ letter tbat the situations were d.i:fferent.. 
In the fust case. Mr. Cole did give permission to dump material on his property. It was 
Mr. Cole'~, re8pODSl'bility to enforce the specifics oftbe deal he had with the .Mr. Folger. 
The issue '·vas not brought to the County"s attention tmtil after the contIactor had finished 
all the WOIk on the project. 

In the sea: nd case; the owner never agreed to anifbing. 

Several tiILles Mr. Cole ~ "Where did all1he material go?' Except for one site called, , . ,.' 
KinooleJK iIauea Street, all material was disposed of on-site to provide flood protection.·" '. 
Of the ~: cy from Kinoole/Kilauea Stree~ 200 cy were disposed of on-site. Some of the "'-.... ,' '. . . 
remaining 488 cy went to Mr. Cole and some went to another site near Awapuhi Street. -.....:-........ 
We aren't certain if this aooounts for all of the material from KinoolelKilauea Street. '-"",_, 

6. . In November,. 2002, Mr. Cole's stated in a letter (copy attached) to Councilman.Arakaki. 
that the Palai Stream had been filled in and its path altered. This matleI' was brought 
before the Coun1;y Coun~ which asked. Mr. Nash for a report addressing Mr. Cole~s 

. ... ..... . ... 
~;- .. :.~ ..... '.: ' ... " 

...... ~ 
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(/. S. 0E1-• .:(fofPIT OF ~GRlCtJI.TURE 
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. ~ 
u. s:. fl. .~E!fr.oFAGRICU1..TURE 
NATURAL RESOURCES CONSERVAnON SERVICE 
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htIp:llwww.c;apitol.hawaii.p/lmsc:aueuflVol03_Ch0121-0200D/ ... 

PART VIII. SmEAM DIVERSION WORKS 

r§174C-91] Definition. In this part: 
f~~~~~~':~:~:~~~: . 
::.·"·-~·;;'\"·,,c "Stream. diversion works" means any artificial. 
f::. .. >:.;..-J~\~: .. ~' .. ' emplaced wi thin the stream :for the purpose or 
~y,·~·':.r;/·;· water •. [L 1987, c 45, pt of §2] 
~.t ... .;t. ~" •. ~ .' 
;,/,,~ } . 
. . ).-

..,.,." ". 
::revIOus 

Previous 

or natural structure 
diverting stream 

!: ~~::~··3 
. ;.;~"~:{;;;: . 



~~:: :%.~::~: .. 
::;f:f\ij':~~~[§174C-93} PeDdts fOI: construction or al.teration. No person shall 
; ::::. :.':~:?:./ construct or alter a stream diversion works, other than in the 
:. ;, .. r};7· course of no:r.rac<lmaintenance, without first obta~·n]nq a permit from 
:~>-., the coJmJdssion. fi.l.e commission may,;, impose: such .. :ie condit,ions 
./ as are n~ssa.l·y.'t,o assure that tti~;"CoIlsfructi::': ,-teration of 

such 'stream di'i'e:fsaOil works will.,1i be: mcons·liIith the 
general plan m.d ;land use pol1c1e$'of the state' the affected 
countY'. Nothi~' in this section shall be construed to be 
inconsistent withpa:rt IV. 

A person propoeing to construct or alter a strea1rl;:d$version work 
apply to the commission ·for a permit autho:i:d.Lzill,9' such 

construction ox alteration. The appl.ication sha11:~(contain the 
:following: . .. 

- :;,.~~-

(~) Name and addr~5 'ofthe 

. :', 

(2) Name and address of the owner or owners of the 
land. upon which the works are to be constructed and 
a legal description o£ such land; 

(3) Location of the work; 

(4) Engineering drawings showing the detailed plans 
of construction; 

(5) Detailed specifications of construction; 

(6) Name and acldress of the persbnwho prepared the 
plans and specifications fOr construction; 

(7) Name and address of the· person who will 
construct the proposed work; 

(8) General puzpose of the proposed work; and 

(9) Such other information as the commission may 
require. [L·~987, c 45, pt of 52] 
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~~.~::: ~: t . 

f.~;~:~¥:'::~::":>'[§174C-94] o:.p:letion xeport. Within. thirty days after the 
:".:Z;.:-~:·/'·Y·· completion of Cf>Ilstruction or alteration of . diversion 
:~".":.:.::.:.-,,, work, the peDIlitt~ $ha.ll file a wr:itten .sta . "Comp~etion . 
'::.)" with the, cOllfBti;:ssi~_,.7he ~ssi~*ASball.des IODll of~llch 
/ statelD.ent and suCh'in£ormation ast'i'i!t('snall i ,. C1~?j~.i 

pt of §2] .' ·:~~c·'· 
,,' .' 

~~xt 

Nd"\;:~ :" 



". ,t!. 

;:: " 

~:f'~/',.' 
'i;:~';:,i::":"~::" [§174C-95] Abandorment. Any owner of any stream. divers.ion 
.:.y.t~{-:/~'., "wishing to abaIl.don or remove such work sball '. . . ..., .... " ... , ......... --.... 
'.< ... :.~ ..... ,. to do so from. th.e collDllission. [L 19tn, c45J 
.. ' 

'., 
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work 
a per:mit 
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April!, 2008. 

DANA COLE. 
P.O. BOX 630 
KEAAU~ HI 96749 

~···sf~1itai'i 
DEPARTMENT OFPUBUC W{~D:S. 

StJBJECT: REQUBST FORINFORMAnON.- 3126108 
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,ft, • ;.~ ... - . • 

(~:,~~'::::{.:;:;: ... .>lbis is in ~ 10 your March 26, 2008:ietmr. We.dD not have ~ pennits, records or 
;'~': .. ~~/ :~:/ .... : ./ doc1lIm.ents relative to yourxcquest. so we are unable to famish the fOllowing: _ 

r~:tiJt~ rf;f~~!:~~:::::--~ byHRS 

t.>·~:· Shoold you have ar.'y queslious, please contIct"Galal~ at 961~;:' 

c: Cotp Cmmsel-:- Ivan Tori.goe . 



Harry Kim 
JfayDr 

Jtme 13,. 2008 

Mr. Dan A. Cole 
P. O. Box 630 
K$U, HI 96149 

.. ; 

SlJBJEC'f: HAVIAII STATE UNlFORMPR,ACTICES ACI', 
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BrueeC.McClure 
Dine'''' 

Jiro A. Sumada 
Dqiut:iDire~ 

:.' ",-

.' .. ' ," 

HRS 92F, REQUEST. FOR AC€''' TO GOVERNMENT RECORDS 
Proje·;;t: Flood Debris Removal.Hilo Streams 

r' . '. .' . ~ .... Job. No. P-3535,. County and ~i~f:Hawaii 
r. : ". • ".~' 

· " . 
" .. ~ .... ,., 

.....•. 

. ~.: 

In response to your l(::tter (dated June 9, 2008)l'eiCJ:liif:$lirtgw.ritten otd.eiS,ofthe engineer, we provide 
the following. 

<{;;;;;,.~ .. _ .... : ~.. A complete and thor,:>ugh search of om reCords was cOnd~cted and we could find no written orders 
· . ,. .... of the engineer with::n our files in reference to "directing·the contmetor to dispose of 4,029 cubic 
· ......... , yards of flood debm on-site." 

Should you have an)' questions or concerns, please contact the EngineerlDg Division at 961-8327. 

County ofHawli'i is an Equal OPparlUDily Provide. ad EmpIo)a 
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m ...... aSaladk_ 

FROM:Daa~'j1L 9GU'.m 
.p.O..BrrEa; 
~m1t;pe 

Dept. ... : •• tPII;'1!Itbaae_rt .... d1 
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Harry Kim 
Mayor 

Lincoln S.T. Ashicla 
Corporation Counsel 

" 

f.:' . 

,', 'COUNTY et'HA " , 
OFFICE OF THE CO.RA'hON 

101 Aupuni St 'eat. SUb 325 • HlIo. Hawai S672Oo4262 • (8081ge1-82S' 

Dear Mr. Bennel t: 

RE: O!ln Cole 

Gerald Takase 
Assistant CotpOratfon 

Counsel 

On May 28, 2004, our office met with Mr., D'iUl Cole. concerning a complaint of 
illegal dumping which occurred on the Big I~d of Hawai"I. In sum, Mr. Cole alleges an 
individual has ccmmitted illegal acts of dumping. which in tum has caused Mr. Core 
financial toss. 

. ' 

1. : .': .; .. :: ..... ';',::, Mr. Cole presented what appeared to be considerable credible evidence to 
[ ... ·.:::·~.:.?;~t~?;:/ substantiate his claims. 

. '. ". - ~,,". ::. ~",~,,~:, ~~;~::; ':;. 

'., :-C.;;"- .; .' . Encloseci is a copy of a memorandumgeneiated by the~-"'H3ounty 

:,,~iW1"~' ) Deparlment of Fublic Works summarizing Mr. ~"'s COntact - ;e~' 
:.' ;\'::.:)~~:~~ >:.... Mr~ Cole was advised to seek the sefyicesof the Attome~,.~~rs 
. ::::"·:;·:.~ .. F~!. '.',/ Environmental. Cri~s Unit to initiate a complaint and have this·;~iiiOperly ::.:.:-'.; .' >.: .. -.. investigated." ., " ":~:rJ;':':':' 
. • ~ . : ,.1'. 

. .~. . ... ~ 

' ........ -. 
:' .;' We ask "our assistance on behalf of Mr. Cole to look into tis'matter. Mr. Cole 

may be contac:;tE'ld m P.O. Box 630, Kea'au, Hawari 96749. His,~~ numberis 
(808) 966-9229. ,.".,' 

We tihan'< you in .advance for your kind consideration of this matter. 

. .' 

Enel. /' /" 
cc: y6an CoJ~ (w/out ::..-riel.) 

Very truly yours, 

~ 
LINCOLN S. T. ASHIDA 
Corporation Counsel 

Gary Safarik, Councilman (wlout end.> 
Bruce M.cClure. Director of Public Works (wJout encl.) 

s: OeparIrnenfs/Corp CounseIILSA Mise. CQlrespJLsl1er to AS Ie Cd8 &+04Il.SAmr " 

. Hawafi County Is an Equal Opportunity Employer and Provider. 
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As pel'lIy 29 March 2~ and my 31 Maroh 20061' IetteIs with aua'hmen1s to tbis 
Council, I am p,DYiding you. additicmal documeJdation to resolve the problem with silt 

,cloggiDgthe WauoaBarbor. 

Is it pass ibIe :fo.tthis CoUDdl to '~ofthe US .A1tm rltt1 Ge:aeatrs o:flice the 
status of the recpmesled.investigation as described in the atiached lS December 200S, letter 
to US Attomey43eneml.Albedo Gonsales? . 

;~. :: .. : ..... ::.:. :~;',;:;.;)' :\.: ::. " 

'" .': ' .. :'-~." .. .:. 



.- . ~~ 
. , .... 
. ,,/ 

. ::: 

", ~:':. . 
........ :; .... 

......... 

~. '.' 

'-"'j 

The auacbed eigbreeo.. (18), pages of gavel ""Men( records obtained UDder the 
Fxeedom of Infilanatiml Act speak fur ~aad WeFltit; pab1ic officia1s engaged 
in a COIIISpiIaey ()f com1ption sad:liaud iiom. a FebuMl, 2001, FecJe:ndly fimded pmject;. 
Job No. P-3S351br1he FJoodDehris Removal Fmm Bito Streams. lbeFedemi 
gcmilQiI6JltCOD1racted,~lwasbiD.ed.aadpaid __ DIIDOI'81of~i~.·~OI' 
<nreJ' 3so,. eighI CubiC J8Id cap...i1I dm:Dptm.:b fiIIl debds, that;was!_'~¥ed:&:om. 
the Weia1aea _lIDaud:was jdmtjfied 10 be OMfaltinaaJ with _~1II8tias DOW c:aused . 
the silt cJoaiug or*WaiIoa boat 1Iarbor'ideatli3edm1heIJawaiiiTiibiae JlcmJd adide 
ofMm:ch~ 20U6,by JBIIlArmsflvng. . 

CounciJIj18DSafimKwas at the .~M'ay28, 200f,._4 • in. with 
LincohtAshkJa, ciPoration ~ aod.Bruce:MQClure, DimcIm ofPublie W~ 
identified as Bid dbit""Z" ofdac aUtdm""". Iaac1ditioD1JJe FebiCidly 6, 2003.1JK'l 'ing of' 
public of6dals, • identified ia itan 1., ofthc ate. "'neat Jabe1cd, ExJribit -:J.C"~ identifY a 
m.eeIiog ofpubtic oftjcjals Galea ~ Brace M'cC.Im:e.. Rgn Tahhe+i ... Mr. Stout; SDd 
Mr.Nashs6at~_aJso1aperecordedwifh<"lftiiUsSibD.of_~~pl.aeat.How 
can these 1apel'fCOldil1gSof1he COmily ~lJ&!i i __ ibeCf....· . +R:coid 8Dd 
placed on file tb r1tiepablicto mad so theywJDmw WlJo is .1.,.. ··'forcummt 
hazards and auy fatme damage8lJlllor iJVmy thatlDll7:teSOh: fmm tbe fiaudu1ent aDd 
cot1'q;4 actiom .n-public c46ciak in 1heCOUllly ofBawai.? 

. T'~4~d!£ ~~Q,1e 
Cc: US :RcptaImadveEd ea., _202-225-4981~ l¥id1outauao~ 

US Re,p:es:ldativc Nail~.~202-22S-458O,. ~iiI8Mments 
Hawaii. TribuneHemld, _ 808-961-3610 . .. . 

,.;. ;t·,_,, 

p.33 
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TO: 1 Stanley Yoshimoto, ES~ JD/5883 
Councilnvm1ter, Count;y ofHaWan ',-;'3 

":>f:~(K;>' 

FROM: DanfA.~llhone 80B~966--~~~ft:. 
P.o. Fox 630 

. Kea8iJ,Bi96t49 

Dear Councilm'mlber yoshimoto, 

p.34 

. As per cur previous oonvecsations I am provictiDg you the attached sevmteen, 
. .. ' ' (17), pages ofullCODfested docume.otation as on record in the UDited SCates District C~ 

District ofHaw.Dt As a lawyer, and mlD1C[' Deputy State Attomey Geneta1, you will 
understand that dlC attached documentation is;. "Smoking Gun" evidence that the flood 
damage to the property of your constituency:fi:om the Februmy 2OOS~ was an overt 
occurrence that in1eaopts the 1OI6ng statute to allow prosecution, both~. and crimiDal, 
as the flood dannage to property was a dilect xesu1t of a conspiracy G.f'pub1ic ofiicia1s and . 
private persons ':0 ddiaud the United StssGcmmmelltaad the.O:JIJJ:1ty:ofHawaii for 
work that was Dlt pcirfolmed in aooo.tdanc:edmthtIH:: FebroaIy 15,200lCODtrad: as signed 
by Mayor Harry Kim, fOr the "FLOOD DEBRIS REMOVAL FROM HlLO STREAMS", 
Job No~ P-3535. 

The CoumtyoflJ.awaiiauthom.cd~~ ~ ~1iv,a:sion works" 
with appmximaIely 4,000 cubic yards,(SOO~-iYddDmptrUcks of~'[j8J', fOr the flood 
protecti.onof seI~prl:Yafe popedlm W4i~ tJka mict oIbcitoc~ in Hilo:r 
knowing and lauwilJgly, that such COJJStrucI:ic)n was in vio1ati.on o.f~;Fcdmd and 
County contract; to~removeftood debris iiomltilo Streams, Job No.P3S35, and was 
performed withem die requked permits, eii~ draw.iDgs showing the demiled plans 
of constructi~ ·ktailed specifications of consIruction, and the stated geneml pmpose of 
the proposed. W(] de, for the coDStru.ction or aItera1ion :for stream diversion works that 
resulted in flood tng to areas not previously effected, or prone to tlooding. 

:'. .. : :'<;;., .' " " The Hawaii County Police Department, County ProsecutorS Om~ County 
., ;~.J~;.':;. ;...... Corporation Collnsel, 1he Mayor's office, Office of the StateAttomey ~ and other 
' .. ~:: ... // public officials 11 ave engaged in a pattern ofaeliviJ¥ in violation of the RacketeCr 
:_;,; ... ~-. Influence and OmJpt OIg;urimtions Act, (RICO), as euacted by sections 901(a) of1be 

Organimd Cr.imc~Comrol Act of 1910,. Pub. L. No. 91-425,. 84. Stat 922 (15 0c10be:r 
1970). RICO is <odified as ~ 96 ofTlt1el! of the United StD:S.:~ 18 U.s.C. 
sub section 1961 ttuOllgh 18 U.S.C. sub.section 1968. ' .. 
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... ", 

;' . ~ 
..... ~~'.d_"" ..•. _the fiduciary 

··«-·ft. " .... c as pn:scnOed 
!1)UI~1iicti and infe~;tb 

personal obserullions andhistor.icallalOwJ.eC 

Thank lOU fOr your attadion in this matter. 

Sincerely, 

. :;( ;~.- .. 



l'YOSBIMOTO . 
.::o.rcr~ 

BiIIrIt:t 3-

,--... .. ~~: :' 

·~~t~IrDu6· 
. . ".l, JIAW AI'1:COtJIIt:Y OO1JNClLi~'~~ l ..•. ,\;,'" -.-

COUNIY~HAWm ":;01/,;/' 

'. 

· " . Ap:il 15, 2OHi' 
.. ~ 

~ . . 

·' .. ·.·····~>/~=lr~ 
· . /" 300 AJaIlaan&1~f6.100 . >/ BnnnJnIR.m~~ ,.. " 

, . 

.: ~ ... >-. DearU.S • .AUlIaqKDbo: 
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(808)~-4272 
(S08}9Q:.8U 
dll@i~'la rriU,. :DS 

.:.~ ... /;;~'::;:' "~:"'~ _ect: Cdmioal V~ofSfilfD~~Laws ~B.esnJfcd:in1heF1oodiDg 

. '. ':--. ,.::. ./ ~iD.Hilo Dum thcFebuttij2008RsiDs; aDd m,.lDmapiDgofSolid 
<:",/ WastointhePaDaDisb:i:cA:'" 

. .:.,/ '.~'. ," t;?~' 

-,' Pwsuaut1oareq~'byM'r.DaaCoJe,I8II1.lia:watdiug1:fJe-eackJsed.C(.mlJ"'nicaDODS:D:eni-, 
1dm.~1h~abova·srqect. Jf)'OJi~" ~ ob:equit8ll'JOle iDlb*uat;on, 

-. 
· . " 
"", " 

." 

pleasoC('Jl!!fad::Mr. Cole at: . 

Mr.DmCo1e 
P.O. Bax630.' 
Kal~m96749 
(808) 966-9229: 

, JY~ComdlKcmbet 
Bawai'iCoaty'~ 
ComJ:il DisCdct :;J 

JY/~ 
AH&tuiiD'fs 

. '·~·Mi';1lIIDecev" 

l:liar.Ii'ieo...A1f./i4fd. ~ I'ItJJit/sr AIIt1A1p1l} rr 
llaliaaAdllla: (P'caarCalllQo1!*'5t1}.2SA1I,IIaIl ... ~.....,.~ ".MInIs: .. :ra.tIiIa1l.iildi&:PI~mn.. ..... ,,~ .. _;967'JO 

- ".~ :'-:"',< :'~:~.~. ;:1.:,:·;;,·~:, 

'. 
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.. 

. Ms .... ·L[il( •••• iIb 
SpeciaIAgSIII fnChaige 
u.s. DepaID.~oI Jusice 
Fedelal Bln8au or frMesIfr:Iaion 
300 Ala MaaR) BIv4 SUIB'1H 230 
Honolulu. Hat'aD 96860 

-#r' 
" Dear~annar.: 

This is a follan-up 'ID the phone .ex. __ ._ · . .,.or 
HawaII Police /Jepadment had 
May 29.2008. ' 

p.37 

_iJUa of 1he' 
m;GlcRISO: an 

>, '·.:-·:·.;:,-,,···;-~·}.,;,·:·f&i': . 

During that COllversaliln, MajOr Kartt,.. asaislance , 
In mve E loeGnu 'lie alSgalblS d gcMiN-.nt CdlIUP1IiDR in Mr. 'Dan 
Cokis IeIIer cj8led May 6. 2008.. MajriJJ' Kaaeha1Iua •. ~~~ime=d by SSA 
GIarioso:ibd·:IIteFBlbad already ~. 8cq" of . . Is cuneially 
decidmg on the appropfm adion to be tahen. 

Shaufd-your db decide to ItIllialB 8I1IneS!,\; nan of __ ,:cpI1IpIion .... 
aurdepalmenl._a18 tUlly prepaI8d fDcoapeI ala wIIb .. t .. ·8"· ............ 

Shoutd JOU fa. aayquealiDllSrfeeJ fiee 10 GOnIact MajorMaist • KImahaI&a of • 
ltU' AdminisfIaInButeau at (808) 8114247. . . 

.... 

.e •• ' 

lP- ... 



DANIEL K.. INOUYE 
KAWAII 

CQUMIT11!E ONAPPROPfMTIDNS.. 
ClWRMAN 

a-.wn& GIl DmIIII. 
~ 

CtlMMITTH ClN NllANAI'IWIIS 
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i~~~.~};::\ .. \ .. , , Dear Mr. Cole: _ 

¥~!fn >~j. On behalf of 8eD8tor IDOay~ who is curreDily away from the oftke, I would like to 
;.;';:;; . - ·thuk YGO for your correspoBdenee regardiJag your eonceroS •• ;,al'l1lptioD in 
r~~;}, . the Hawaii smte I;ovemm_t. I have forwarded a~py ofyflii;.~enee to 
'(f;- tile ofBce.f Attol'iu Gellei'alEric~:(_'W"""I,o.;>_ c.eDee11l& ,.- Y .. , , ........ , .. l" •. ,."" .. ,., ... ,;, .. "." .. , ...•.. _ ... : ,;.~:-.:. 

I wiD be sure to .. arewitllyoa_y; .... , ... __ lmay,·H'tei~~'i:ir'DHkyOil apia 
forwritiag.·,· . ",:,,, . .., . 

<.:~; 'I,. ":,.,;;:. 

Aloha, 

.JC:em 

........... , ... : 
:, . 
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FAX TRANSMTITAL: Twenty~ (20), pages total. 2 June 2009 

RE: State Attomey General Mark J. Bennett's, et m .. Knowing and Knowingly acts and 
actions of EXTORTION, and apparent membership in an Enterprise engaged in a pattern 
ofRACKETEERJNG activities, that EXTORT, and/or, BLACKMAIL County. State, and 
Federal-elected r;)fficials and public servants, to include Officials and Employees of the 
U.S. Attorney's Office, the FBI in Hawaii, Judges and Officers oft1ie~LS. District Co~ 
District of Hawaii, and Judges and Officers of State Court oftbe'l1Utd Circuit. 

TO: Colleen Hallabusa, Phone: 808-586-7793, FAX: 808-"586-7797 
President () fthe Senate 
State ofDa wail. 

COPY TO: FBI SAC Thomton, Phone: 808-566-4300, FAX: 808-566-4470 

FROM: Dan A Cole, Phone: 808-966-9229 
P.O. Box 630 
Keaau, Hawaii 96749 

Dear Senator Hfnabusa: 

,... As per my recorded telephone conversation of 1 June 2009, with your staff 
__ -' ... , member Linda, 1 am providing the attached seventeen pages of documentation to support 

r;' ':.:_- >-.. my statements 8l:ad identiJY and provide 1he 10000000ofFede~ State, and County 
t:; -~~ ---:'--:_:>:-~" records, in additi on to hundreds of hours of recorded telephone conversations I had with ./ ~'1 
; _ -_:_":~_ .-,:--_ :-,:, ;_1t~ __ public officia1s, ,md thousands of pages of documentation obtained ftom Federal and /- _ ~ 

-- : -,;·;'-;;;\'--;_:-;~;~i~~~'::'State Freedom o.fInfonnation requests that span almost three ~ that are verifiable, ,,-:;:{(;;L- -)1 

'-:-' :)_ ;:-:~:~- };ffY unconteste~ and document the existence, history, and operation of an Enterprise of .( '->:;~;;~:~-_:;'~, 
;;-:-,/\~~; (_:: -0)- C?~t public 01 ~cials that threaten, extort, an~ apparently blackmail public officials and "<~-- --, :~;::.::.- ':;-:1 

, : .<::;: :_-/ citizens ofHawa u for the benefit of the Enterprise. - -''C, __ - _ I 

--:-~:-_- \->t:, .... . . . -"-',\ _i 

: \:~?;_;':: -_;;::\~_~ Due to re search m preparation for actions before the U.S. DIstrict Court, District 
- --'~:-'-'::::/li~;;\~~",_ of Hawaii in Case No. 05-00325 JMS-BMK, it was discovered that State Attorney 
'; -~: ';:-:':::;'~<:5~;;L-.- -' __ ~~'-, General Mark Btmnett, U.S. Attorney Edward Kubo, U.S. District Judge J. Michael 
;: --, ,:/i~'<-)-<>(:':'- Seabright, and f( nne! U.S. Representative Ed Case, comprise an Enterprise as defined by 

-_ ::~; :;:;:t;:.'::// statutes of the Federal RICO Act, tbatwas formed in the early 80's by and through their 
-:~,:- ::::: r-' ::_>.:.-' official State and Federal positions and associations and would have knowledge and 
--<--::_ -/ evidence ot: or f-CCesS to such knowledge and evidence, of the criminal organizations in 
_ -:>/ Hawaii. The actir)DS, or lack of actions ofElectcd Officials to the documented 
...-' government cOlTIption of the current administration, to include Governor Lingle's 

personal involve; Dent in a conspiracy to defraud the U.S. _Government of millions of 
dollars through f:audulent military construction contracts as detailed in the U.S. District 
Court records of Senior U.S. District CoUrt Judge Samuel King, would indicate that 
elected and 8JPpo:~ted public officials are being bJackmaiJed or extorted into silence in 
these matters. 
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Due to my personal history of the Navy Reserve scandal of the 70's. and my 
membership in the Carpenter Union in the early SO's, I have knowledge of the operations 
and history off1e U.S. Attorney's Office in Hawaii. and the rumorS that U.s. Senator 
Daniel Inouye, ·andfonner Hawaii State Governors Ariyoshi, and \Vaihee had prior 
knowledge of, and/or approved of. the execution of a Hawaii mobster understood to be 
Harold "Biggie" Chan. It could be construed that the aforementioned=Enterprise, in 
association with Governor Lingle could have used, or are currentIyusing, such 
information ane! evidence for their personal and/or political benefit;~,· ; 

The actions of State Attorney General Mark Bennett, in criminal.violation of 
Hawaii Revised Statutes, HRS §707-764 Extortion, (IMe),(i) compiied;with County of 
Hawaii CorporE.tion Counsel Lincoln S. T. Ashida, and Steven Y.K. Cbang, to extort, or 
attempt to exton, my silence by encumbering the title of real property at 15-1490 26th 

Avenue Hawaii:ln Paradise Park, on the Island of Hawaii~ by declaring it an Open Dump, 
and preventing ·:he sale, or the ability to sell said property. for the purpose of preventing 
or hindering the prosecution of corrupt County, State, and Federal Officials associated 
v.1th the illegal dumping of flood debris, and the illegal construction of flood diversion 
works from the .naterial removed from Hilo Stream beds in 2001 to provide flood 
protection for the property of politically privileged people at the expense of property 
owners down s1J'earn under a Federal and County funded contract, that resulted in the silt 
blocking of the ailo Harbor" and the multimillion dollars offlood damage from the 
February 2008 flooding in Hilo, in addition to the apparent altering of Federal documents 
and contracts afi:er the fact to cover up their acts and actions offraud, and would expose 
and document a pattern of acts and actions of extortion, and racketeering, knowing and 
knowingly committed by organized government corruption in County, State and Federal 
Offices in Hawaii. 

I am pro'.riding you this information so that when future property damage, injury, 
or death result nom the actions of corrupt officials identified through the attached 
docwnentation, 1.here will be a trail of evidence as to VYnat you knew and when you knew 
it. I request you ·lSe the power ofyoll" Office to protect the health and welfare of the 
people of Hawai i, and restore their Constitutional Rights and Freedoms. 

Thank yeu for your attention in this matter. 

Sincerely, 

DanA. Cole 

Attached: HRS§707-764 Extortion, (1 page) 
Continued next page: 



Continuation of Attachments to 2 June 09, Fax Transmittal from Dan Cole: 

June 4~ 2004 letter to Mark Bennett from Lincoln Ashida, (1 page) 
Augt!lSt 19, 2004 letter to Dan Cole from Steven Chang, (2 pages) 
CO~lPLAINT CV05-00325 HG-BMK, (1 page) 
STIFULATIONS. Civil No. 05-00325 JMS-BMK. (2 pages) 
May 29, ZOO81etter ChiefMahunalo FBI SAC Kam ". :.:... ;(~ipage) 

p.8 

OCT 22,2008 Hawaii County Police Report Request::" "'., , "',:9&8, (1 page) 
FEB 24,2009 Hawaii County Poliee Report Request C08037351, (I page) 
0112(,12009 Police Report No: C08039254-001,002, HA@;ASSMENT, (2 page) 
14 May FAx TRANSMITTAL, to FBI SAC Honolulu Di\1sion, (1 page) 
1 W.i.Y 2009 MISPRISION OF FELONY to Hawaii County Police, (2 pages) 
May 11, 2009 letter to Dan Cole from Police Chief Kubojiri, (1 page) 
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7fY1-7S' KAWAU PEl'jAL CODE 

(2) Electro~c e: lticement of a cbild in the first degree is a dass B felony. 
Notwithstanding any Ia;~ to the contrary. if a person senteoc:ed under this section is 
sentenced to probation lather than an indetenninate term of imprisonmcat. the tcn:as 
and conditions of prob:n.tion shall include, mt not be limited to. a term of imprls
OlUDCnt of one yean;. [L 2002. c 200. pt of § I: am L 2006. c So. 12] 

§7f11M 757 EIed:rGDic enCicemeat ofa cbikI in die 5eatDd ~ (1) Any 
person wbo., uSing a c:o'llpUter or any oIher elcctroDic device: 

(a) Inteotionally or Jmowingly communicates; 
(i) With a minor known by the person to be under the age of eighteen 

years; 
(d) With •. other persoo., in xeckless disregard of the risk that the other 

person .is under- the age of eighteen yeam. aad the other peaon is 
under the age of eighteen.years; or 

(ill) Wlth lIIIotheI' person who represents that peDiOD. to be under the age 
of eighfeen years; aod 

(b) Witb the ilJtel!lt to promote or facilitate the commission of a felony. agrees 
to meet with the IIlinol; or with another person who represents that per
son to be a nliDor unc1cr the age of eighteen yeus; and 

(c) Intentionally or knowingly navels to the agreed. upon meeting pJac:e at 
the agreed ll{OD. meeting time; 

is guilty of eleclroDic er .tic:ement of a child in the second degn:e. 
(2) Electronic enicem.ent of a child in the second degree is a class C felony.. 

Notwithstanding any Iav' to the contrary, if a person seDIcIJced under tbis section is 
sentenced to probation n.thel' 1han an indctenninate term of imprisonment" the =ms 
and conditions of proba: ion shall inc1ude, but not be limited to,. a term of impris
onment of cae yeac LL :~OO2, c 200, pt of § 1; am L 2006, c SO. §3) 

(OMMENTARY ON §§107-756 AND 7S1 

Act 200, Sessioa Laws 200!, added these sectiollJ to aate crimiDal ofI.iIases reIatiDg to eJlICIloIlic 
enticeEllelll (If a cfWd. D= leg.sJatam fouDd that Act 200 ad.cbaaI:d tbc pm1lJcm of 1ItiIi2::ius 1:aDp\ltc' 
technology in committing c::IiIlel agaiDst c:biIdlaL. CoIlfereacc Commim:e ~ No. ~ 

AI:.t 80~ ScssioD La:ws 1006.. ameadcd §§107·1.5611J1d 7f11·757 to DBIdaIiC 1l1=-st -,ear ofiDcar· . 
CCDliOD for defeodaDls CDIl¥id~ of c1ectro11ic eud.eemeot of a child. Ad 80 povic1cd a _ to flIISIII'e 

the.mty of Hawaii's c:hiIdrer.~ eabaDce eDf~ dforts.lIIId . IIipifk:Iut peaaIties against 
thOllC'l who prey ()Q the most TIl!m:ralJlc mcmlxn of the collllDllDity.. ~ Conmiiaec .Repon No. 
10-06. 

§787-758 REPEi.LED. L 2002, c 240. §ll. 

:::.?3~:·~·:/:~? ':;. [PART VlLJ EXTORTION 
:·,·· .. ··' .. ·':,·~L;.:':,k :.~ §707-7M Extortim. A person commits eUortion iflhe peISOIl does any 

.. '.' '.', .:;>:;·Jl~'i·of the following· 
:'.;}:':::,".\)' (I) Ob~s. C1C ex:;:rts control over, the property,or services of another with 

.' ::~;.; :.:..>.. intent to depri-Ie another ()f property 01' services by threatening by word 
... {/. or conduct to: 
. :.' (a) Cause bodily injury in the future to the peI50Il threatened or to any 

other penon; 
(b) Cause damage to property or cause damage, as defined in section 

708-89(}, to a computer, cOmputer system. or computer network; 
(c) Subject the person threatened or any other person to physical c0n

finement or restraint; 

OFFE 

(d) Commit al 
(e) Accuse SOJ] 

instituted a; 
(f) Expose asc 

teDding to l 
toimpairtl' 

(g) Reveal any 
eued or an} 

(h) TestifY or I 
ti.on with II: 

(i) Take or wit 
vant to tala; 

<:j} Bringabow 
action. to 0 

benefit of tJ 
(k) Do anyotlJf 

fendant but 
withrespec; 
iDs. can:er, 

(2) Intentionally com 
which another has 
another has a leg 
do any of the act 

(3) Makes or mana 
cxtcnsion of cree 
L 2001. e 33. §3: 

ID RICO adioa. plaintiff did not 
atonion ~ defendam's letI 

[§707.7Ci5] Emma. 

Evidac:e .mf&cieat to convict d 
$[,100 from b.rothct and gave it t 
lIIOIIey. 103 H. 68 (App,). 79 P.3d 

§707.7" Defenses t 
(2) If die owner of t:t 

eficiay. it is a defense to a I 
707-764 tbat: 

(a) The property whi 
erted coostitutes : 

(b) The defendant an 
living together at 

*** 
[am L 1997, c 383, §6: 



:. ~~:-~., ',-

OWENSES AGAINST THE PERSON 7f11-769 

(dj Commit a peMl offense; 
(e) Accuse SOlDf petSOIl of any offeasc or cause a penal charge to be 

instituted ag2 inst some person; 
(f) Expose a sec: 'et or publicize an asserted fact, whether true or false. 

rending to sUlject some person to hatred. contempt, or ridicule. or 
to impair the threatened person's credit or business repute; 

(g) Reveal any in lmnation sought to be concealed by the pecson threat
ened or any ether person; 

(h) Testify 01[' prt vide iofonnation or withhold testimooy or informa:
tion with resJi eet to anotber's legal claim or riefense; 

(j) 'DIke or withbold action as a public servant, or"cause a pohlic ser
vant to take 0 ~ withhold such action; 

G) Bring about ();. continue a strike. boycott, or other similar collective 
action. to ~in property that is not demanded ()[' received for the 
benefit of the group that the defendant puIpOrt.s to represent; or 
Do any other zct that would not in irsc1f substantially benefit the de
fendant but wiJich is calculated to harm substantially some person 
with respect Ie the Ihreatened person's health, safety. business, call-
ing. career, finrmeial cODClition. n:potation, orper.sonal n:J.ationships; 

(2) Intentiooally campeJ S 01" induces anathea-person to engage.in conduct from 
which aoodlet' has a I ~al right to absiain or to abstain fromcooductin which 
another has" a legall ight to engage by threatening by word or conduct to 
do any of the actioo'l set forth in pamgrapb (l)(a) through (Ie); or 

(3) Makes or finances l:ny extortionate extension of credit. or collects any 
extension of credit 1,y extortionate means. [L 1979, c 106, pt of §l; am 
L 200I,c 33, §31 

Case Noles 

In m:co aelion. plaintiff did not SIb! fy =uial elemem of extorlioa aud f2Ii.led to estIlblish aIIemp1I:d 
C'JCJOrtiOlD regardiug dcfc:ndallt's Ietim' Ie plaiDtiff'. S5S F. Supp. I J56. 

C§707-165] Extortion iJj the first degree. 

Case NOleS 

EVi~ su.fficient 10 convict defen,:ant under this section; evidence showed that victim borrowed 
S 1.100 ftom brotIIer and gave it IlO deliendant; when victim borrowed abe 1tlCIMY. it became victim's 
mooey. 103 H. 68 (App.). 79 P.3d 686. " 

§707~ 769 Defenses to ~tortiOD. *** 
«2) If the owner of the ploperty is the defendant's spouse or reciprocal ben

eficiary. it is a defense to a prost,cution for extortion under paragraph (l) of section 
707-764 that: 

(a) The property which U: obtained or over which unauthorized control is ex
erted constitutes household belongings: and 

(b) The defendant and the: defendant's spouse or reciprocal beneficiary were 
living together at the "me of the conduct. 

.. ** 
[am L 1997. c 383, §68) 

R.e¥isloo Note 

Only the ;lJbscctiOll ~ndo:d is 1.X>mpiled in tbfs Supplement. 

91 

'II I I I 
, I 
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10: Mr. • .AlbfdD lL Gonzales, pIame io:z-514-2OOI.. 8202-307-67T1 
United S1aIes AfI'Qaey 6eneral . I~2001 

. UrJiled Saa De.I&1maa:o.fJiJsfiee 
9SO Pca • .Yl .... A~NW 
W'mrJriRg~.DC 20530-0001 
~CI!l(~MAIL ..... BS8 ..... 3S28 
A;IT.N: (~ 7 . - .. Dftillioa ease .. ... 

Mr. EdwalllR XIiIJo,. phage 808-S41-2lSO. _ 808-541-295&; 
l.T:aiaed Stf·1J:SMM"t.y' . 
Dmtriet ofErawaii 
300 Ala ~ioma~ Suite 6100 
H~Bl96lSO . 

USPO<Z!ItlDlI»MA&11MN use ... fifWJ3535 

Mr. I.awm:!ICeMNul'" phcmc 808-961-226J., iIx 8IJ8.961~ 
Chief ofP<1ice 

. CouoI.y o€]1awaii 
349 ICapjo1mi SIreet 
BiIo, HI ,.i12O 
1JSPOaa-a-DllQJ-.... MAJLf1MU4 sse_I aJ.83542 

CRIMINALCOMPLAJNT 

.v_Am • • 'JDtltigbleopedcioa tlleGoWA •. eat •• IIIr:ssofgde:iiWiiJC4 aod by . 

rights of equal IJl'JI~ofa1lJaws ......... 1Jy .... Fonw. &/lm,.. t byfiIiDg 

1IJisdlli_OdmEalO.'1.-ut;.:iJr ....... afaci«i2eHl'sDaJdsiD.a:eoaJawewidJ. 

. ::)) 
i~~;/·::of==::::=:::=-= 

Stevea Y..K. ChmJI. aDcfoftbc Solid &; IJ.,.~)US WasmlJraooh. State GfHawaii '-:<:;;~ 

HealtbDepartmelltaud. ~ ~Couaty,Fedaal~(lfficialJ~:;\ .. <'v'>':' . 
' ...... _/ v 
\j 
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. __ .- -.---.-.. , .. 

The 'b:umentaticm hereto attachCdllDderTAB "A", .~;~2007le1er" &xed 
, .' ~"':' . " 

and receipt dedromCany verifieds and thelauguage COmained'~thiD'~ for itself and 

the non-reply to .said documentaticm is a".fat;to. admissiOA. . and State of" 
~ '", : .. "!"';;'':L, 

Hawaii ofh) cri,ujusl vioJatioos by pub~t~against'.;~,,;'~&fa us citizen in 

violation of· } 8 liSe 241. Conspiracy apk rishts. 

lhe~boreIo~~TAB"B'".·~~_ 
342H-30 Prohibition, DRS 342H-l Definitions and General ProvisiODS, B/lOlO 1 

testimony of Gordon Oota, Island 66, amlPaul N~ EngiDf# County ofHa'Waii. to 

Todd Nid1ols, Investigator for the S1ate of Hawaii Health Dept. aDd 1b.e November 26, 

2001 letter sigted Steven Y. K.. ~ and the language ccmtained therein speaks for 

itself and is pre!;)f of a couspiracy on the part of Paul Nash and Gotdon Gota to deJi'aud 

the US govamne.m;,.and. proof of a violadon by Steven Y 1<. Chaag coaspiring wi1h 

other public officials 10 violate a citizen's rigbm of equal plo1eetion ofaD. Jaws as sect.I11d 

to all citizeDs Ulidel' the Fourtheeotb. .Amendmeltt. 

The docalmentation hereIo attached under TAB ~~ in combiDali.on with recorded 

telephone cxmvasafions'-Witb. attorney MiidiROtll, Hawaii ComItY ~ Office and 

attmneJS KatbleEn Ho, and Heidi RUm, from.1be Stafe .A1tomey Ge:neraJs 08i.ce-, between 

Feb -May of200~., in acoordancewith the provisions ofHawan Penal Code 711-1111. 

Violation ofPrm\CY,. provide proofdJat Hawaii StIde and CountyoflicialsccmspiIed to 

violate 18 USC 1tll~ and used 1heir ofticial office to assist offenders in order to hinder or 

prevent apprehenrioD, trial, Ql' punishment for soch actioDs in violation of IS USC 3. 

2. 
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.- .... 

PoIic:e·DePatt4,. the assi:;tancc " 

citizen 1heai'_'tofile acompJaint ~~',a' 1IlCI~;i 

ConstitutiOBal ~'aDd calIsattemi_~~ is1l~of;" 
~'J(j~' .. . ,(~.".: ' . 

govemment.~on and it irrt1uence in Col1l1tyand.S1ate~'inHawaii 
n},I~~~n},(r" , 

T1!ed~ attac:bed uod«TAB '1>"', is the .u&rii6teofa Motion before 

the US Court omd provides a 1ime ~ history,. and idaJtifies public oflicia1s involved in 

and the iDflue.t0.eC oftbi& orginamt comaption over the business of the US Department of 

Justice offices 3Ild US Com oftk.es in 1he Dislriet Of Hawaii,. pnmmtiDg the due coarse 

DATED: 1 Ma)"2001. Keaau, Hawaii 

3. 

DanA. Cole 
'U'::st Ci1iZen 
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. Hr. Dan A .. Ce~Hi,l\~ 
P.O. Box 63:o'ii"i;' 

. Keaau, HZ 96749 •. 
:\',' 

Dear 1Ib:. Col.e:·' /\ 

• .' I ~ 
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------,---,--

u.s. Depaduiliit ofJostice 

We axe in z:eeei.pt o£ yoar £acsimil.e dated Kay 1].... 2007. 
In :response to J!OUr ±nqn:i.zy. on. May 3, 2007,- our office received 
your co:rrespondeDee eD.t;itl.ed -criminal Complaint.· However, the 

"';:" u.s. Attoa:ney's Office for the District:: of lIawaii xepl:eeents the 
:':' .. ~'.:: , trD.ited. Stat:es of Ame:r.i.c:a in the defense of claims aga:iDst the 
:"r>;;:.' <>'" l1Dited States ~ and in affirmative claims OD. hehal.£ of the Ua.:i.ted 

. ··~··:;::dt(:.:··>: :St.te& •.. This o£f:ice is not aD. iJrvestigati-ve'-ageacy.; nor do we 
;·;:·::ih;;~!.:;;'-f.::/:r:e~ i:ad:iv.iduaJ. litigants... 3bus ... DO .1egal. action is being 
;.:~f:'.1:;::';';>··· taken nth :re3pE!Ct to your c:ox:xespatit'fel1ee • 
. ::··:·~·~.Y 
... :. In additi.on, you. :reque.,sted :i.Dforsqaf:;ianrega%d:iDg the 
~ ne'-re&saJ:Y fox a.' POD. :request .. ,:'AJ.l. POD. requests 
nust be Signed. and submitted in wrl.ting to tbefo1J.owiDg address: 

FOD~'q.CY Staff , 
~::ut:.i:ve Office far l1b:i.tecL sta1:es· . .ati='t~rnel's 
soo B St:xe.et, !i" ••• (BZC!Ii Bbom. ~OO) '" " 
Depi~ of. Justice 
.WU1~, .IX: ~_OS3~OO_Ol. 
(20::) 616-6757 

For furtber infm::matian regardi..ng POIA. requests, please 
contact the lbecuti:ve Office :for United. States AttCXf':DelTS • . 

'.~ . 
very truJ.y yoUrs, 

.-;. - - ". 

=laa 
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AITN :~~~D~CORPORAnONCOUNSBL 
FROM ! PAl.:LK. FBRRElRA,.ACl'lNG POLICR CHIEF 

SUBJECT: REVIEW AND (X)M).{ENTOF CRlMINALCOMPLAlNT 
BE: DAN A. COLH 

p.15 
--------, .. , 

t " , aaa:e Ie. .MartaJ 
~CIRtti" 

, ...." B. £iIIJojiI 
~IWbClthf 

:~t;~~i;;' . liaclosed iB: ,.... .. ..-"'" capi<:or of a OUlli • .:ial'q.;... _~ ___ mom 
::··~:;~i:t.L:' :.'-. ,··'Mr. Dan Cole thai: 'ws ddiYered 10 ourdCjNjiiD-Alt via 11Difed smtrs Postal &:nice, P.riorl:ty 
· ' i,::}::~»: " :Mail, ':~" . 

"l'bia matter imol'YCl a complaiDt :6led.,.i6i;~Da,eok;·~·{~:,gtijlepl dmnpHlg which 
... ::~~~>-.. <»eCUacd at: Biwaiiaa :PS::amse Park. 15-1490 ~ A'ftIlIK\ PamLj~'.~isDBt, M£.. Cole alleges 
· ·~:::·t::: ;f? '" :iDiIMdoaI COIIJIIlitfe(i iIJeIal ads of dumpillg, whIctt in tom causedMt COle :financjal1oss.. It 
~.~~~~. - - -

;~!;;i:"~ ,,'." ~f':.;>does not appear 1lbat ·tU.-depaa fulleat ~ to :teSpO~ to this JJOIiCc; ,~ we are asJc:ing mr 
<~?f.,;> . }" yoir assistance mu:viewiDg1heduewnems aDd pmrideaay I=pl Q.'''!1'.·.~''Ii+mcJations. 
}::<'>.:.',:':", c;;j'B~~~,;:Li) ' . 
..... ;.>.- Should you have ail)' ~ :feel fi:= to cootw:t ~Jay ~ at: our .AdmiDisb:ative 

. Sa:v:ices division at %1-2247 . . 

.' ~ 



. - . ~'~~)1'!-i;k 
Mr .. DaD COleS 
P.O. Box 630 

. Keaau, Hawaii 96749 

Dear Mr. Coles: 
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""fI"RE 18 > PART I > O-fAPTER 1 > § 2 

§ 2~ Principals 
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(a) Whoever commits an 
offense against the United States or aids, abets, counsels. commands, induces or procures 
its commission, js punishable as a prlnclpai. 

(b) Whoever willfully causes an act to be 
another would b:! ~ .. ~ against the . . . 

TITLE 18 > PART I . i .> § 3 

§ 3. . the fact 

oft'ense ~ U1I! t,.fI.~ ·States has bE!eD Q ..... ed,t .... :! 
the Offender In ante r to;.ncier or prevent his .~I1enSiD1il', 
after the fi!M:t.,,>,:] 

Except as otherwISe ~;8sSty provided by _"' ... 0+ 

be Imprisoned MtuiIOrethan one-halfthe ma:~1UIJl 
section 3571) ftrDedl'lOtmore than nnc!~lf'tlittae~jj~ImtJIJ1I[~fine 
the principal, or both; .,r,lfthe prindpalis IniJ •• ~W1:.or 
aa:essmy shall be II t1pi1SOned not more than 
-------- ,---- ---_._----.. ---- ----

, TITLE 18 > PART I > CHAPTER 1 > §4: 
"" ;/~i 4. Misprision of felony 
":,,,;. Whoever, haYing 

.,f/ knowledge of the.ad:lJaII com~ion of a felony cognizable by a court of ~ UF1iI2d States, 
~.!,':;'~"" CXlllOiRIls and does net as soon as possible make known the same to some judge or other 
~;;/ person in dvH dr mIIfary aothoIlty under theUnltedS'lates, shall be fined under tbfs title or 

Imprisoned not more than three years, or boIh. 

-)~~- ':~":;;, TITLE 18 > PART r > QI~ 13 > § 241 

: i~L\)§· 241. ConspiiralCY against rights 
, ,! -, -' - If two or more persons 

:,:_:t,\,;J./;/' conspire to injure,. OP~ilfl!SSi' ~, or intimidate any person in any State, Territory r 
"/ OImmonwealth6 Poss5Slon, or orstrict In the free exert:ise or ~pf"i!JIJ.Y right or 

privilege secured to tim by the ConsI:itIJtlon or ~4f the 'united ~~« 'because (Jf his 
having-so exeII\dSedthesame; or - -?i~j";',, . , ,-

IItwo or more persars go In dIsgufse on the hIghWay,. or on the Plemise5 of another, with 
_ intent to prevent or-h IInder Ids tree exerdse or enjoyment of any right or ,privilege so seaJred-

ntey shal be fined UI~der tf1is title or imprisoned I'tot moretban ten~, or both; and if death 
rESUlts from Ule ads :ommitted In violation otthfS'Sec:tion orlf such''iiCtS~indude kidnapping or 
an aHeinpt to Iddnap, aggravated sexUal iIbtise'iJjf_-attailpt to cOOtiIt~vated sexual 
abuse, or an attempt to kII, they shall be fined URCt .. this title or Imprisoned for any tenn of 
years or fOr life, or be tf.16 01" may be sentenced to death. 

- mu 18 > PART I> Ot\PTER 19 > § 371 
§ 371 .. Conspiracy to commit offense or to 
defraud United States - If two or more persons 

- conspire efther to commit 
any offense against tile United states, or to deli'aud the United States, or any agency thereof-in 
any manner or for~, purpose, and one or more of such persons do any act to etfed: the object 
of the mnspiracy, eaclh shall be fined WIder this tII:Ie or imprisoned· not more than five years, or 
both.. 

-
1(. hoMNer, the oIffense. ~ emnmlSsion of wh~1s the abject of the' ~, IS a 
misc:Iemeanoronly" tile punishment for such COI"'acy shall not exceed the maximum 
1PUIlfshI181t pravfc!Ied lOr sqcb misdemeanor. . 



I1TLE 18 > PART I > CHAPTER 73 > § 1512 
. § 1512. TamPE!ring with a witness,viaim, or 

an informant 

attempts to Id~ .. ~nother person, With ~~~t to- .... 
~~~ .. the' attendance or ~nY"Ofany 

(8) :~r .. ;'"'' '; ;tleProduction ()f Cli 

proceetii r 

(C) prev~ .. ~ ..... _ rniCi, !tiOJ1J 
jud9~,or,tJ~;:priited States, 
comrnlssi.iibfra Federal", " 
or rerease:tPindtng judfdaf p' 'I ~CEe 

shalf be plJl";'iS~aS provided in 

(2) Wh~ei~;:PhysicaJ fOr& 
or attempts to do so, with intent fo-

p.18 

(al 
(J:) Whoever kiUs or 

(A) infiuence~ delay, or prevent the testimony of any person in an official 
proceeding; 

(8) cause or jnduce any person to-

(i) withhold testimony, or withhold a record, document, or other object, 
from an offical proceeding; 

(0) alter, destroy, mutilate, or conceal an object with intent to impair the 
i~eqrity or avaiiablUty of the object for use in an official proceeding; 

(iO) evade legarprocess summoning that person:to:appear as a witness, 
or tt) produce a record, document, or other object, in an offida' proceeding; 
or 

(iv) be absent from an official proceedjng to which that person has been 
sum -noned by legal process; or 

(e) hln·jer, delay, or prevent, tJ le-:~:OJijfl.lnrmitation 
or judge of tbe tmited StateS,'.of , 
possible commission of a Federal 
probatloi 1, supervised release, pafOte.~,or 

shall be puni:;;hed:::as provided inparag_:i(3,.. : 

(3) The purishment for an offense under this subsection is-

Pmelilt officer ' 

(A) jnne case of murder (as defined in section llll), the death penalty or" 
imprisoument for life, and in the case of any other kUling, the punishment 
provided in section 1112; 

(8) in ;:he case of- . 
(I) an attempt to murder; or 

(II) the use or attempted use of"phySlcal force against any person; 

imprisor ment for not more than 20 years; and 

ee) in the case of the threat of use of physical force ag8iftst any person, 
imprjsonment for not more than 10 years. 



" ; , 

' ... :" 
.,; ' .. ' 

.:.' 

" 

,. 
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.' .. ' .:. , l; --i ~ ".: .i ~ ~. '. 

(b) Whoever' knOWing'" uses intlmldat1ot'1~~reatens, or c~~des another 
person, or atternpts to do so, or engages Irr/edsleadJng conclud:~ another person, 
with intent to- . . . ,. 

(I) inflluer\ce, delay, or prevent the testimony of any persoR . 
proceedingj. . .... , 

(~ ~ or;Nany person~; 
(A) 'Wi' 
an ofticia 

(D) bE~ntfrom an ofIicfal pm!~fing to!lwhk:h;s 
summOnea~tiy legal process; or 

(3) hlnderl delay, or prevent the comrtimiaitfon' to a 
judge of the United States of infonnatlon N!lating to the or possible 
commission of a Federal offense or a violation of conditions of probation [1] 

supervised refease"ll] parole, or release pending judidal proceedJngs; 

shalf be fined un:ler this title or Imprisoned'notmore than ten. years,. or both. 

(e) Whoever co:ruptly-
(1) alters, ·jestroys, mutilates, or cond!alS a record, document, or other object, or 
attempts to ·::10 so, with the intent to impair the object's Integrity or availability for _ 
use in an official pro.ceedlng; or -

(2) otnerwlse':obstructs, influences, 'Or,:~)'any OIficIafi~ng, or attempts 
to do so, 

shall be fined unc1er.thiStitie or Imprisone6n~cmOre than 20·'~~r()r both. 
. ..,,:.. '. _~. . " ::.,. '. :~ • "" ."'-:, .1". '. 

~~~7~;~~=~'~~;'~' 
I'delays, 

(1) attending or testIfYIng In an offidafifJnxeedingi 
._ : _: :'.,.; .. ,,.:-;:~.,~~?t;~' .. ' ... :,; . . _:>.1 ;·~;;·~".).;~·~.~:.rl',,:.: 

(2) reportJrg to a law enforcement of'fk:er or jUdge of theUlill:iecl-:Stales the 
commission or possible commission of a Federal offense or a,.V;fOJatlOn of condltlOI)S of 

probation [lJ supervised reIease"llJ parpJe, or release pend~;jUdicial Proceed~-S-;-----

(3) arrestin 9 or seeking the arrest of another person in connection with a Federal 
offense; or 

(4) caUSing a aimfna' prosecutIOn, or a Parole or probation revocatfon proceeding, 
to be sought or instItUted, or assistIng in such prosecution or proceeding; 

or attempts to do so, shall be fined under this title or imprisoned not more than one year, 
or both. 

Ce) In a prosecution for an offense under this section, it is an affirmative defense, as to 
which the defendnnt has the burden Of proof by a preponderance of the evklence, that the 
conduct consisted solely of lawful conduct and, that the defenctant's .. soJe Intention was to 
encourage, 'nduo·!, or cause the other persOn'tO"teSt:ify truthfUlly. '. 
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TLTLE 1.& :> !;)ART I :> CHAPTER. 96 > § 1.961 

, § 1961. Definitions 
As used in this ehapter-

" 

(1) "radceteer;ng activity" means (A) any act or threat involving murder, kidnapping, 
..... - .... gambUng, arscm, robbery, bribery, extortiOn, deaUng in obscene matter, or dealing in a 

',' . ,", . 

........ 

controlled substance or listed chemical (as defined In section . of the Controlled 
Substances Ad}, which is chargeable under State Jaw and imprisonment fOr 
more than one 'lear;; (B) any act which Is ..... ' .. '. . bleu~r . provisions 
oftltte 18, ~$iltes Code: Section 2. . atmSlto (re1atingto 
sports brtbelY), secttons 471, 472, and 4 '.. atfrigtb 659 ' . 
(relating to theft from interstate shipment) if the act 659 is 
feioni~ sec:ticn 664 (relating to embezzhHnent from funds). 
sections 891-8S4 (relating to extortfonatecredft . '. 1028 (relating to 
ftaud and rerated aCtivity fn connection Widtidentification 1029 
(relating to fraud aJld related activity In coJmection.wittt . section 1084 
(relating to the ''TciriSmission of gambling ii1fOnnatibn), . to mail 
fraud), sectton j.~43 {relating m wire fraud)" section 1344 (reli:ttins to financial Jnstftutron 
fraud), section j 425 (relating tD the procutement of dtfzenship\'tI.ial:f~lJzation 
unlawfualy), secI:lon 1426 (relating to the reproduction of natutallZation or citizenship 
papers), section 1427 (relating to the sale of naturalization or dtIZenmlppapers), sections 
1461-1465 (teluting to obscene matter), section 1503 (relating to obstruction of justice), 
section 1510 {relating to obstruction of criminal investigations)1I section 1511 (relating to 

. the obstruction of State or Iocai law enforcement), section 1512 (relating to tampering 
with a witness, victim, or an Informant), section 1513 (relating to retaliating against a .... 
witness, victim, or an informant), section 1542 (teraHng to false statement In application ". 
and use of passflort), section 1543 (relating to forgery or false use of passport), section 
1544 (relating to misuse of passport), section 1546 (relating to fraud and misuse of visas, 
permils, and otter documents), sections 1581-1592 (relating to peonag~ slavery, and 
trafficking in persons).,[1] section 1951 (relating to interference witb commerce. robbery, 
or extortion)" se:tion 1952 (relating to racketeering), section 1953 (relating to intet'State 
transportation of wagering paraphernalia), Section 1954 (relating to unlawful welfare funCI 
payments), section 1955 (relating to the prohibition of illegal gambling businesses), 
section 1956 (re:latlng to the laundering of monetary instruments), section 1957 (relating 
to engaging In monetary transactions in property derived ftomspecifled unlawful actfvity), 
section 1958 (relating to use of intetstate commerce fadJJties in the commission of 
murder-for-hire) ~ sections 2251, 2251A, 2252~ and 2260 (relating to sexual exploitation of 
chlldrm), sections 2312 and 2313 (relating to interstate transportation of stolen motor 
vehicles), sectkN IS 2314 and 2315 (relating to Int:ersI:ate transpottatfo~ of stolen property), 
section 2318 (re-:atIng 10 trafflc:fdng.ln counterfeit labels for phonol'ecords, computer 
programs or COD'!puter program documentatIOn or packaging and copies of motion pictures 
or other audJoWuaf works), section 2319 {refating to aiminaJ inftingementofa 
COpyright), section 2319A (relating to unaut11OrfzedfJxatIon of:arid trafftcking In sound 
recordinas and n KIlSic videos of live musical DiertbrmaJ1O!Sl.. section 2320 {relating to . 
trafflcking in gouls or services bearing counterfeit maries}, section 2321 (relating to 
ttaffic:king In certain motor vehides or motor vehicle parts), sed:lons 2341-2346 (relating 
to trafficking in nmb'aband cigarettes),. sections 2421-24 (relating to white slave traffle), 
sections 175-17;~ (relating to biological weapons), sections ~229F (relating to cheriBcaf 
weapons), sectfcm 831 (relating to nuclear materials), (C) any act which is indlc:table 
under title 29, U:1ited States Code, section 186 (dealing with restrictions on payments and 
loans to labor o~Janizations) or section 501 (c) (relating to embezzlement from u!1ion 
funds), (D) any uffense involving fraud connected with a case under title 11 (except a case 
under sectioI'1I 157 of this title), fraud In the sale of securities, or the felonious 
manufacture, Im:lCX'tatlon, receiving, concealment, buying, seiling, or otherwise dealing in 
a controHed Slb.:tance or listed chemical (as defined in sectton 102 of the Controlled 
SUbstances Act), punishable under any law of the United States, (E) any act which is 
Indictable under the OJrrency and FOreIgn Transactions Reporting Ad:, (F) any act whiCh is 
Indictable under. the Immigration and Natlonallty Act, section 274 (relating to bringing in 
and harboring certain aUens), section 277 (relating to aiding or aSSisting certain aliens to 
enter the United States), or section 278 (relating to importation of alien for Immoral 

'. purpose) ff the a:t Indictable under such sectfon of such Act. was committed for the 
purpose of finandal gain, or (G) any act that is indictable under any provision liSted in 
section 2332b (9)(5)(6); 



(2) "'Stater mt~ns any State of the United States,. the OJstrictof Cotumbta, the 
Commonwealth of Puerto Rico, any territory or possession of the United States, any 
pOlitICal subdM:sIon, or any department, agency I or Instrumentality thereof; 

(6) "'unlawful de~meai1S a debt 
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CA) inwrr3d Or cOntracted in gamblingad:ivity which waS'itrVioJatfOn of the law of 
the United !itates .. a State or political SldxIiVisionthenaofr<,~,~,fs,unenforceabJe 
under StatE or Federal law in whole or bl· part as to princ:lpilf9f;:interest because·of· 
the laws rei ating to usury. and ... . 

(B) which was incurred In connection with the business of gambling in violation of 
the law of t'1e United States, a State or political subdivision thereof, or the bUSiness 
of lending Inoney or a thing of value at a rate usurious under State or Federal law r 
where the tfsurious rate is at least twice the enforceable rate; 

(7) "racketleerI ng investigator" means any attD~ or investigator so designated by the 
Attorney GeneRI and charged with the duty of enforcing or carryfng Into effect this 
chapter; . 

(8) \lracketleerlng Investigation- means any inquiry conducted by any racketeering . -
Investigator for 1M purpose of asQ!I1aIning ~~any peISOIl~been involved In any 
violation of this=hapter or of any final order, judgment, or decreed any murt of the 
United Slater d iJly entered'in any case or proceeding arising under this chapter; 

(9) "documeRtuy ~aterial" includes anybDok, paper, ~;«(eCORI, recording, or 
other materiaf; Hncl . 

(10) "Attorney General- includes the Attorney Generaf of the United States, the Deputy 
Attorney Genera! of the United States, the Associate Attorney General of the United States, 
any Assfstant ~:Dmey General of the United States, or any employee of the Department of 
Justice or any erllJ)loyee of any department or agency of the United States so designated 
by' the Attorney I :;eneral to carry out the JK)\ft!rs conferred on ~ Attorney Genera' by this 
dlapter. Any deJ68rtment or agency so deSignated may use in iriWstigatfons authorized by 
this chapter eithC!r the investigative provisions of this chapter or the Investigative power of 
such department or agency otherwise conferred by law. 
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Section 242 of Title 18 makes it a crime for a person 
acting under color of any law to wfHfully deprive a 
pers.on of it right or privilege protected by the 
Con$titution or laws of the United States. 

bffiiciais. It is not,' 
nec.ary that crime be':liOOtiValted 'by animus " 
tcNr.;!In~~e race,,'color, reJigiO,n~~; handicap, familial 

or national origin of the Victim. . 

The offense is punishable by a range of imprisonment 
up to a life term, or the death penalty, depending upon 
the circumstances of the crime, and the resulting injury, 
ifan'y. 

nTLE 18, U.S.C .. SECTION 242 

Whoever; under color of any law, 
statute. ordinancel tegulation, or 
custom, willfuHy subjects any person in 
any State~ Territoryl Commonwealth, 
Possession~ or District to the 

,. deprivation of arryrights, privileges, or 

.' ,'.'. 1111312008 

',". 

I ,;'",'·1 . ~' .. 
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WILLIAM PAIKULI ORNELLAS 
Attorney At Law 1" South Kukul Street 
Honolulu, Howal'196813 

JJ1AJIlU .U'I \J 

January 19,2010 

Senator Brian T. Taniguchi, Chairperson 
Judiciary and Government Operations Commi1;tee 
Hawaii State Senate 
State Capital 
Honolulu III 96813 

Iftd VV.l 

Phone (808) 523-5937 FAX (808) 526-1974 
Cellulai' (808) 255-8050 email: blDyo@lava.riet 

Re: Commnation of Edward H. Kubo, Jr. as Circuit Court Judge 
GM109, January 21, 2010, 9:30 a.m. 

Dear Senator Taniguchi, 

I hereby request that the members of the Senate Judiciary and Government Operations 
Committee confirm Mr. Edward H. Kubo, Jr. as a Circuit Court Judge in the First Circuit Court of the 
State of Hawaii. Mr. Kubo has extensive legal experience and possesses the judicial demeanor and 
temperament to be a good Judge. 

Mr. Kubo and I took the Bar Exam in 1979. As a Police A<Itnmistrator, I frequently reviewed 
felony investigations with our Detectives and the Prosecuting Attorneys office. Mr. Kubo was a Deputy 
Prosecutor who advised these detectives and provided insight and legal knowledge that resulted in 
successful prosecutions of many cases. He also rejected cases from prosecution that did not meet his 
legal standards. 

His skills as a trial attorney were exemplary and his tenure as United States Attorney have given 
him the administrative skills necessary for a Circuit Court Judge to handle a large cas~load. I 
wholeheartedly support the confirmation of Mr. Edward H. Kubo, Jr. as a Circuit Court Judge. 

Please feel free to contact me should you require any further information. 



~an ~u ~UIU ~:lHHM Ra~ Tam 808-833-5445 p. 1 

TAM & STANFORD, LLC 
Attorneys at Law 

Raymond .1. Tam 
Glenn J. Stanford 

January 20, 2010 

Senator Brian Taniguchi, Chairperson 
Committee on Judiciary and Government Operations 
State Capitol 
Honolulu, HI 96813 

FAX NO: 586-6659 

RE: IN FAVOR of the CONFIRMATION of ED KUBO (GM109) 

Dear S~n. Taniguchi and Members of the Committee: 

I am wholeheartedly in favor of the confirmation of Ed Kubo as Circuit Judge of 
the First Circuit Court, State of Hawaii. I have known Ed for several years. and I have 
been v.ery impressed with his knowledge of the law, his fairness, his competence, and 
his effective fulfillment as U. S. Attorney for the State of Hawaii, which" was his prior 
position. . . 

I believe that he will make a very fine jurist, and I fully -support his nomination. I 
urge you to vote "yes" for his confirmation. I would be willing to answer any questions 
you may have regarding my recommendation. 

1001 Bishop Street, Suite 1185 
:fonolul U, HI 96813 

',' 

'\ 

Tel: (808) 522-9111 
Fax: (808) 522-9100 



ROBERT J. LECLAIR 
Attorney at Law 

1001 Bishop Street, Suite 1300 
Honolulu, HI 96813 

(tel) 808-222-1600 E-Mail: leclair@hawaii.rr.com 

January 19,2010 

TESTIMONY FROM: 

TO: 

HEARING DATE/TIME: 

MEASURE NUMBER: 

Robert J. LeClair, Attorney at Law /s/RJL 

Committee on Judiciary and Government Operations 
Senator Brian Taniguchi, Chairperson 

Thursday, January 21, 2010,9:30 a.m. Conference Room 16 

Edward H. Kubo, Confirmation of Appointment to 
Circuit Court Judge, First Circuit 

SUBMITTED BY E-MAIL: JGOtestimony@Capitol.hawaii.gov 

Re: Positive Endorsement of Confirmation of Edward H. Kubo for Circuit Court Judge 
First Circuit 

I recommend without reservation that the Senate Committee on Judiciary and Government 
Operations recommend the confirmation of Edward H. Kubo for the position of Circuit Court 
Judge, First Circuit. 

I have known Ed since 1974, when he worked as a paralegal with the Legal Aid Society. I have 
been an attorney in Hawaii since 1972, and I worked for more than 30 years with Kapiolani 
Community College as Chairperson of the Legal Education Department. For the last 6 years, I 
have been Executive Director ofthe Hawaii Justice Foundation. My high opinion of Ed is based 
on my lengthy history with Ed. During all these times, I have been extremely impressed with 
Ed's legal experience, dispute resolution skills, judgment, personality characteristics, work ethic, 
and ability to work with people under all circumstances. 

Legal Experience, Dispute Resolution Skills, Administrative Experience, and Work Ethic. 
Ed is an excellent problem solver who has the necessary litigation experience to deal with 
complex legal issues. During his tenure as U.S. Attorney for Hawaii, he was a frequent guest on 
"You and the Law in Hawaii," which I hosted on 'Olelo for 11 years. Ed has excellent legal 
analytical skills, and he has an outstanding academic background including an undergraduate 
degree from U.H. and his J.D. from University of San Diego. Ed has developed impressive skills 
in the area of dispute resolution. Additionally, he has honed his administrative skills as U.S. 
Attorney, where he supervises a staff of approximately 100 people. Ed is extremely honest and 
hard-working. Ed's legal experience, dispute resolution skills, administrative experience, and 
work ethic make him an excellent addition to the Circuit Court. 



Judgment, Integrity, and Personality Characteristics. I have observed the respect Ed has 
among fellow members of the Hawaii Bar. Ed treats all people with courtesy and respect. There 
will not be complaints from litigants or counsel that he has treated them unfairly or without due 
respect. I have observed Ed in some volatile situations, and he never loses his composure. He is 
able to bring an atmosphere of calm rationality to situations. He is always able to express his 
views professionally without offending people. Ed has excellent judgment, and he weighs issues 
carefully before taking action. Those who have worked with Ed know that he has the personality 
characteristics essential to being an excellent judge. 

Commitment to Public Service. Ed has a commitment to public service. Serving as a Circuit 
Court Judge would be an extension of Ed's passion for public service. 

I have absolutely the highest respect for Ed Kubo. He is of the highest moral character and will 
never be an embarrassment to the Bar or to the Judiciary. He is able listen carefully before 
making a decision. Once he makes a decision, he has the moral courage to act upon the decision 
and to complete the process. 

If further information is needed, please do not hesitate to e-mail me at leclair@hawaii.edu or call 
me directly at 222-1600. Again, without reservation I endorse Edward H. Kubo for the position 
of Circuit Court Judge. 



The Honorable Brain T. Taniguchi, Chair 
The Honorable Dwight Y. Takamine, Vice Chair 
Senate Committee on Judiciary and Government Operations 
State Capitol, Room 16 
415 South Beretania Street 
Honolulu, Hawaii 96813 

SUBMITTING FOR CONSIDERATION AND CONFIRMATION 
AS C:rRCUIT JUDEGE OF THE FIRST CURCUIT, 

GUBERNATORIAL NOMINEE, EDWARD H. KUDO, JR.. 

Chair Taniguchi, Vice Chair Takamine, and Members of the Comminee: 

1 strongly support the nOlnination and conilnnation of Edward H. Kubo, Jr. as Circuit 
Court Judge of the First Circuit. 

In my current position as the Director of me Department of Public Safety and in my 
preVi01.1S job positions (WardeD, Inspections and Investigations Administrator, Division 
Administrator, etc.) within the depanment, I Mve had many opportunities over the years 
to work with Mr. Kubo and his staff in many sensitive and critical cases. During these 
times. I have always found Mr. Kubo to be even tempered and gauged his decisions in the 
true sense of public safety for all concerned. 

Besides being the U.S. Anomey for Hawaii. Mr. Kubo has served as a County 
Prosecutor, private attorney. and bas worked tirelessly and effectively with State, County. 
Military and Federal Law Enforcement officials in helping to keep the citizens of Hawaii 
safe. Mr. Kubo's vast experience in and out of the courtroom has prepared him well for 
the position as a Judge. 

It is for these reasons; I strongly support and urge the confirmation of Mr. Edward H. 
Kubo Jr. as Judge for the First Circuit Court. 



Senator Brian Taniguchi 
Chairperson 

JOSEPH K. KAMELAMELA 
41 Iiwipolena Road 
Hilo, Hawai'i 96720 

January 19,2010 

Committee on Judiciary and Government Operations 
Hawai'i State Capitol 
Honolulu, Hawai'i 96813 

Dear Chair Taniguchi: 

Re: Confirmation of Ed Kubo (GM109) - Circuit Court of the First Circuit, State of 
Hawai'i, for Thursday, January 21, 2010 at 9:30 a.m., State Capitol Senate 
Conference Room 16 

I highly recommend Ed Kubo, former U.S. Attorney, District of Hawai'i, to be confirmed 
as a Judge within the Circuit Court of the First Circuit. 

Since 2001, I have been the Litigation Division Supervisor, Office of the Corporation 
Counsel, County ofHawai'i. Our litigation division handles all legal matters, such as in the 
areas oftort, construction issues, employment matters, federal mandates and so on. Personally, I 
successfully defended the County of Hawai'i, and its employees, injury trials in both the Circuit 
Courts of the Third Circuit, State of Hawai'i, and U.S. District Courts, District of Hawai'i. 

I've known Mr. Kubo throughout my entire legal career (over 30 years). We actually 
first met in 1975 to prepare, with two other college friends, for the LSAT exam because we all 
wanted to become lawyers. 

Mr. Kubo handled a substantial amount of felony jury trial while with the Prosecutor's 
Office for the City and County of Honolulu. He had been conscientious, diligent and motivated 
to do the best legal work for the Honolulu Prosecutor's Office. At that time; and till today, he 
has demonstrated extraordinary legal ability to fairly and equitably evaluate any and all of his 
assigned criminal prosecution cases and other related matters. 

Later, after former President George Bush appointed Mr. Kubo as the U.S. Attorney, he 
became more visible publicly within our State. Mr. Kubo provided our police department with 
assistance in the prevention of criminal acts and enforcement of the law by instituting programs 
and partnerships, such as the Weed and Seed Program, which benefited our island community. 

Many people in our legal profession have great respect for Mr. Kubo. He is even
tempered, tolerant and patient. Because he conducts himself in a humble way, he will be an 



incredible jurist who has the utmost integrity and excellent legal ability. 

Mr. Kubo is more than just a legal colleague or a friend. He truly cares for people. He 
has compassion for everyone. He will strengthen our Judiciary because of his respect for the 
law, his willingness to listen to all sides of an argument and his ability to determine a fair and 
just result. 

If you have any questions or concerns, please call me at (808) 961-5119. 

Sincerely, 
~ Kamelamela. Joseph 
~ ----=---Jan 1920109:20 PM 

JOSEPH K. KAMELAMELA 
Deputy Corporation Counsel 
Litigation Division Supervisor 
County of Hawai'i 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Senator Brian Taniguchi, 

Bob Barrett [bbarrett@coastalwindows.comj 
Tuesday, January 19, 2010 9:22 PM 
JGO Testimony 
Confirmation of Ed Kubo (GM109) 
image001.jpg 

I am writing this letter in support of Mr. Ed Kubo for Circuit Court Judge. It is my opinion that he is the best 
person for the job. He has and has always had the best interest of this state in mind. 

I believe that this political world that we live in is forcing this country, as well as this state, to discard bipartisan 
politics and vote for the person that best serves the community. That person is Mr. Kubo and I implore you to 
confirm him as our next Circuit Court Judge. 

I want to thank you for your service to the public and I appreciate the things our elected officials do for our 
state. 
Please do the right thing for our state and confirm Mr. Ed Kubo. He won't let us down, he never has. 

Respectfully, 

Bob Barrett 

President 
Coastal Windows Inc. 
808-676-0529 Phone 
808-676-0823 Fax 
800-588-0529 Neighbor Island 
http://www.coasta!windows.com 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Dear Chair Brian Taniguchi: 

mkmasunaga@aol.com 
Wednesday, January 20,201012:29 AM 
JGO Testimony 
Sen. Suzanne Chun Oakland; Sen. Mike Gabbard; Sen. Colleen Hanabusa; Sen. Clayton 
Hee; Sen. Jill Tokuda; joshuaboothgreen@yahoo.com; Sen. Russell Kokubun; Sen. Brian 
Taniguchi; Sen. Dwight Takamine; Sen. Clarence Nishihara; Sen. Robert Bunda; Sen. Sam 
Slom; mkmasunaga@co.hawaii.hi.us; Mkmasunaga@aol.com 
From Margaret K. Masunaga - to Committee on Judiciary and Government Operations 

My name is Margaret Kuroda Masunaga and I am testifying in STRONG SUPPORT of the confirmation of ED KUBO 
(GM109) as the next First Circuit Court Judge. 

I am traveling from Kona to testify at the hearing on Thursday, January 21, 2010, at 9-30 a.m. because I believe it is so 
important for me to show my support for Ed Kubo. 

I first met Ed over 15 years ago when he was an Assistant U.S. Attorney and I was a Deputy Corporation Counsel for the 
County of Hawaii. We worked on a case involving persistent non-support of a doctor who hid his assets in order to avoid 
paying child support for his four children in New Jersey. Ed Kubo was tenacious in obtaining the necessary evidence in 
order to prove the doctor's ability to pay child support and the doctor's refusal to support his children from a prior 
marriage. Through this case, I observed Ed's legal ability to gather documentation to prove his case and actually do 
something about the problem with parents trying to get out of fulfilling their obligation to support their children. 

Ed Kubo is fair, dedicate to public service, and knows the importance of upholding our State and U.S. Constitution. He is 
able to communicate with every segment of society. I have personally observed how he explained complex legal theories 
to students at Konawaena High School, or how to prevent teen dating violence at a conference of students, parents, 
teachers, and service providers. Ed also spoke to Konawaena Middle School students about the dangers of crystal 
methamphetamine with graphic pictures of an ice addict. 

Konawaena Elementary, Kona Hongwanji Preschool and Son Shine Preschool students in Kealakekua also enjoyed 
hearing Ed read to them and they told Ed what they wanted to be when they grew up. He also visited the Capt. Cook 
Support Group meeting and heard first hand from a heroin user who was clean and sober for five days and fighting to kick 
the habit. The West Hawaii Bar Association also sponsored a seminar with Ed Kubo as the featured speaker. 

Ed Kubo did all of the above while serving as U.S. Attorney for the District of Hawaii. Never before did the Big Island ever 
have a U.S. Attorney who paid attention to what was happening on the neighbor islands. We truly appreciate his efforts in 
helping us. Ed also recommended Kona for federal funding and as a result, the Prosecutor's Office was awarded the 
grant. 

When I was served on the Board of Governors of the National Asian Pacific American Bar Association (NAPABA), Ed 
Kubo was honored as the recipient of the Trailblazer Award. He also received the Hawaii State Bar Association YLD 
Justice Award. 

Needless to say, Ed is highly qualified to be a Circuit Court Judge. He has the right judicial temperament, legal 
experience, analytical skills and ability to be a fair and impartial judge. 

I urge the Senate Committee on Judiciary and Government Operations to unanimously support the confirmation of Ed 
Kubo. You will not be disappointed! 

Thank you. 

Sincerely, 

Margaret K. Masunaga 
P. O. Box 345 
Kealakekua, Hawaii 96750 
(808) 987-1046 

1 



TESTIMONY ON GM 109 
CONFIRMATION OF EDWARD H. KUBO, JR. 

By 
Thomas L. Read 

Senate Committee on Judiciary and Government 
Operations 

Senator Brian T. Taniguchi, Chair 
Senator Dwight Y. Takamine, Vice Chair 

Thursday, January 21, 2010; 9:30 AM 
State Capitol, Conference Room 016 

Senator Taniguchi, Senator Takamine, and Members of the Committee: 

I urge this committee to confirm Edward H. Kubo, Jr., as a Circuit Court 

Judge for the First Circuit, State of Hawaii. I had the pleasure of working with Ed 

for almost ten years while I was with the United States Department of Justice and 

with the Hawaii Department of Public Safety. I have always found Ed to be very 

hard working, intelligent, honest, and of the highest moral fiber. He is easy to 

work with and consistently seeks to "do the right thing" when difficult issues arise. 

Ed has served his country and this state in an exemplary manner during 

his professional career. He has been recognized for his achievements and 

contributions to the state while he was the United States Attorney for the District 

of Hawaii, but his real contribution was the leadership in law enforcement and the 

community during his tenure. Ed has the legal experience both in the private 

sector and in the government sector to be an outstanding judge. He is blessed 

with a great "judicial temperament" that will be an asset to the state when he is 

on the bench. 

Ed would be a true asset to Judiciary in the State of Hawaii, and he is very 

deserving to be considered for this position. I strongly urge this committee to 

confirm Edward H. Kubo, Jr. as a Circuit Judge in the First Circuit, State of 

Hawaii. 



January 20, 2010 

Senator Brian T. Taniguchi 
Chair, Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, HI 96813 

Subject: Letter of support for Mr. Edward H. Kubo, Jr. for appointment to 
the Circuit Court of the First Circuit, State of Hawai'i 

Aloha Chair Taniguchi, 

It is with honor that I am able to write this letter in support of Mr. Edward 
Kubo, Jr. for appointment to the First Circuit Court. 

I have been involved with the community from a young age, eventually 
becoming a mentor to individuals of all ages with the purpose of inspiring 
civic duty and self-responsibility through public service. It is in this line of 
work that you come across individuals from all walks of life, personalities and 
attitudes towards "giving back" and contributing to society as a whole. 

However, once in a while you meet individuals that stand out. Who, through 
their actions, surpass expectations and shatter limitations as to what you 
think people are capable of. Ed is one of these individuals. 

Ed exemplifies what a model citizen should be and should aspire to, someone 
who possesses a deep appreciation for his country and government; who has 
a special talent for conveying and inspiring those feelings of patriotism and 
duty within others. 

Having known Ed for quite some time, I can say that he also possesses all of 
the skills, experience and wisdom required to remain impartial and unbiased 
when making tough decisions. He is a man of great compassion with the 
fortitude to do what's right, regardless of popularity. 

I am confident that Ed will serve the people of the State of Hawai'i well and 
am pleased to offer this recommendation for your consideration. 

Mahalo, 

Christopher J. Wong 
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From: 
Sent: 
To: 
Subject: 

1/20/10 

Milton Tani [milton@triallawhawaii.com] 
Wednesday, January 20, 2010 11 :32 AM 
JGO Testimony 
Edward Kubo Nomination 

This is my submission in support of Edward Kubo for circuit court judge. Over the 
years, Mr. Kubo has always been conscientious, reasonable, and fair. These are great 
qualities that a judge should have. Please confirm his appointment to the bench. 
Thank you. 
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Testimony of John M. Tonaki, 
State Public Defender to the Senate Committee on Judiciary 

and Government Operations 

January 21, 2010 

GM109: Nomination of Edward H. Kubo, Jr. to the Circuit Court of the First Circuit 

Chair Taniguchi and Committee Members: 

This is in support of the nomination of Edward H. Kubo, Jr. to the Circuit Court of the 
First Circuit. I have known Mr. Kubo for more than twenty years and believe that his 
superb legal skills and honorable character make him an excellent appointee to the 
bench. We tried cases against each other many years ago when he was a deputy 
prosecuting attorney and during this time, I developed a tremendous amount of respect 
for him as an opponent in court. However, my respect for him went even deeper as a 
lawyer who always practiced with honor and integrity. 

We kept in touch when he became an assistant U.S. Attorney and eventually, the head 
U.S. Attorney for the District of Hawaii. We had a chance to sit on various discussion 
panels and task forces and I always enjoyed these chances to speak about the criminal 
justice system with Ed. He did an outstanding job as U.S. Attorney and always took 
the opportunity to consult with me about issues which affected the state system. 

He quite obviously has the organizational skills and leadership abilities to be an 
excellent judge but he also is a "local boy" who, I know, cares deeply about his 
community. This is demonstrated by his service to numerous community organizations. 
I support his nomination without hesitation. 

Thank you for the opportunity to be heard on this matter. 



Jan 20 2010 11:27AM William H. Jameson Jr. BOB 585-9912 

LAW OFFICE OF LINDA C.R. JAMESON 
547 HALEKAUWILA STREET, SUITE 102\ 

HONOLULU, HAWAII 96813 
TEL: (808)358-9874 

January 20, 2010 

Senator Brian Taniguchi, Chairperson 
Comimittee on Judiciary and Government Operations 

Re: Confirmation of Ed Kubo 

Dear Senator Taniguchi, 

My name is Linda Jameson and I am a defense attorney in private practice 
specializing in criminal law. I was also a deputy public defender for 23 years and during 
that time came to know Ed Kubo. 

When I was at the public defender's office, Ed did many high profile criminal 
trials as a deputy prosecuting attorney and is therefore an experienced trial attorney 
which will hold him in good stead as a circuit court judge. In this position, the judge 
must have a good handle on rules of procedure and the rules of eVidence and with his 
experience and knowledge at trials, I believe that Ed would serve very well as a judge. 

As far as temperament, I believe that Ed has the perfect temperament as a 
judge. The position requires an even temper and Ed has that, as well as a great sense 
of humor which is so often needed in trials. Ed also possesses a professIonalism and 
pride in his work. 

With his experience as a trial attorney and his experience in administration as the 
U.S. attorney, I strongly recommend Ed Kubo to the position of judge of the circuit 
court of the first circuit. 

Yours truly, 

chrl&L 
Linda C.R. Ja 

p. 1 



Hon. Brian T. Taniguchi 

THOMAS D. FARRELL 
Attorney at Law + LLLC 

Certified Specialist in Family Law' 
700 Bishop Street, Suite 2100 

Honolulu, Hawaii 96813 

January 9,2010 

Chair, Senate Committee on JUdiciary 
and Government Operations 

Room 219, State Capitol 

by email to sentaniguchi@capitol.hawaii.gov 
[original to follow by mail] 

Honolulu, Hawaii 96813 

Re: Nomination of Edward H. Kuho as First Circuit Judge 

Dear Senator Taniguchi: 

It is my pleasure to write in support of the nomination of Ed Kubo to be ajudge of the 
Circuit Court of the First Circuit. 

I have known Ed since he started out with the Prosecuting Attorneys' office in the early 
1980's, where he gained a reputation as a competent and fair prosecutor. While still a relatively 
young lawyer, he was named an Assistant US Attorney, and after several years with the Justice 
Department, he became the head of that office in Hawaii. I have worked with him during my 
tenure as a deputy attorney general of our state, and also in private practice, and I have always 
found him to be both reasonable and thoroughly professional. Interestingly, I also worked with 
Ed in my capacity as an Army Reserve intelligence officer. After 9111, I was mobilized and 
served as the senior counterintelligence officer for the military's homeland defense efforts in 
Hawaii. Our biggest priority was to establish the Joint Terrorism Task Force - Pacific, the inter
agency intelligence fusion center for counter-terror efforts in Hawaii. As US Attorney, Ed was 
instrumental in helping bring this collaboration to fruition. 

Ed's involvement in community service activities is far too extensive to recite here, but I 
am particularly impressed with the fact that he has taken the lead in helping our returning vets as 
a founder of the Hawaii Wounded Warrior Community Support Program. 

This is the kind of person we want to see sitting on the Circuit bench. I urge you and the 
members of your committee to act favorably on this nomination. 

Sincerely, 

-~.--II 
Thomas D. Farrell 

f:\tdf\misc\kubo.doc 

Divorce • Paternity • Custody • Child Support • TROs • Arbitration 
also handling national security cases involving revocation or denial of security clearances 

Telephone (808) 535-8468 0 Fax (808) 585-9568 0 email to tom®farrell-hawaii.com 

'Certified by the National Board of Trial Advocacy. The Supreme Court of Hawaii grants Hawaii certification only to lawyers 
in good standing who have successfully completed a specialty program accredited by the American Bar Association. 



-----Original Message-----
From: "Rita K. Martin" <rmartin@usvetsinc.org> 
Date: Thu, 7 Jan 2010 16:25:34 
To: <sentaniguchi@Capitol.hawaii.gov> 
Cc: <tkubo@hawaiLrr.com> 
Subject: FW: Kubo Nomination 

Senator Brian Taniguchi, Chairperson 
Senate Judiciary and Government Operations Committee 

Dear Senator Tanighchi, 

It is my privilege to send this letter of support for Ed Kubo, who has been nominated for the First Circuit 
Court judgeship. 

As Community Relations Coordinator for the homeless shelter in Waianae, the Waianae Civic Center (a 
program of U. S. Veterans Initiative), I have worked alongside with Ed and his wife, Tammy. She founded 
the Keiki Birthday Party for four homeless shelters and both of them have participated in the actual events 
onsite. 

Ed blends in quite well no matter what the audience. He listens intently and is a great communicator. In 
the beginning, I observed Ed in how we interacted with others--we need more people like him in "high" 
places who are effective communicators. Whether it be "talk story" time or engaging in more formal 
settings, Ed blends well. 

My expertise is really in the field of domestic violence for21 years, five of which were managing three 
such shelters. Ed is passionate about protecting our citizens and putting criminals where they belong to 
the full extent of the law. His track record on white collar crimes, illegal drugs busts as well as high profile 
cases is commendable. 

We need Ed as a judge in the First Circuit. His presence commands attention. Criminals fear him. The 
community needs him. 

Thank you. My contact number is (808) 499-7367. 

Rita K. Martin 
Community Relations Coordinator 
USVETS - Waianae Civic Center 
United States Veterans Initiative 
85-638 Farrington Highway 
Waianae, HI 96792 
www.usvetsinc.org 
Cell: (808) 620-0900 
Phone: (808) 696-6707 
Fax: (808)696-6779 
rmartin@usvetsinc.org 
"Serving Those Who Served" 



From: Paoa [mailto:pchangnaluai@yahoo.com] 
Sent: Tuesday, January 05,2010 11:15 PM 
To: sentaniguchi@capitol.hawaii.gov 
Subject: Ed Kubo 

Dear Senator Brian Taniguchi, 

My husband, Aleksander K. Naluai and I, ask that you confirm Ed Kubo for Judge. Ed was 
Hawaii's U.S. District Attorney after serving our community for 8 years. His professionalism and 
dedication not only permeated his career field, but transcended into his personal life as welL 
Despite his busy schedule, Ed found the time to support our local troops when they were 

overseas this last year. My husband, Aleksander, a member of the lOOth Battalion, 442d 
Infantry, recalls numerous occasions where gift packages arranged for donation by Ed Kubo and 
his wife, Tammy with many local businesses. More importantly, he recalls the joy on the soldiers 
faces after receiving a package. Not only did Ed provide soldiers with a touch of home so far 
away, but he provided the opportunity for local business owners to give back to the soldiers 
protecting their freedoms and way of life.. His willingness to serve our community 
professionally and in private makes him a prime candidate for jUdgeship. We know that he will 
be a fair and impartial judge because of his character. 

Mahalo for your attention to this matter. 

Sincerely, 

Aleksander and Paoakalani Naluai 



From: "keith@natorilaw.com" <keith@natorilaw.com> 
To: sentaniguchi@capitol.hawaii.gov 
Sent: Tue, January 5, 2010 iO:30:56 PM 
Subject: Edward H. Kubo, Jr. as Circuit Court Judge of the First Circuit 

January 5, 2010 

VIA E-MAIL (sentaniguchi@capitoJ.hawaii.gov) 

Senator Brian T. Taniguchi 
Chairperson, Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Re: Edward H. Kubo, Jr. as Circuit Court Judge of the First Circuit 

Dear Senator Taniguchi: 

I am writing to support the judicial nomination of Edward H. Kubo, Jr. as Circuit Court Judge of 
the First Circuit. I have the utmost regard for his integrity, diligence, legal knowledge and 
ability, professional experience, temperament to serve the judiciary, financial responsibility, and 
commitment to public service. His unflagging attentiveness and energy indicate to me that he is 
of sound body, health and mind. 

The circumstances under which we met and canle to know each other is perhaps illuminating. I 
have known Mr. Kubo for about seven years. I met him in his capacity as U.S. Attorney for the 
District of Hawai'i. I was the Vice President of Legal Services and Regional Counsel for Kaiser 
Foundation Health Plan, Inc. in Honolulu, Hawaii. Mr. Kubo's U.S. Attorney's office was 
investigating Kaiser for false claims and billings. 

Kaiser ended up paying a rather significant fine and was saddled with the equivalence of a 5-year 
probationary penalty status with the federal government. However, during the process, and 
particularly thereafter, I was deeply impressed with the professional, supportive and engaging 
manner in which Mr. Kubo handled the matter and the government's relationship with Kaiser. 

Rather than treat the Kaiser organization as a criminal element, he invited Kaiser to organize 
training and information sessions bringing together the U.S. Attorneys Office with healthcare 
organizations in the community. He treated us with dignity and respect. He listened to us. We 
began as wary adversaries. We've ended up as community colleagues and friends. 

As one who was once a clerk for a State circuit court judge, who has practiced law in Hawaii for 
over 25 years, and who has resided in the First Circuit for over 50 years, I believe I have some 
perspective on who would make an excellent Circuit Court Judge of the First Circuit. In my 
estimation, there is no one more qualified than Mr. Kubo. 

Thank you very much for considering my comments. 

Yours sincerely, 

Keith Lee 
277-6778 



From: "Kiyokawa, Karl" <kkiyokawa@triwest.com> 
To: sentaniguchi@CapitoJ.hawaii.gov 

Sent: Tue, January 5, 2010 8:50:45 PM 
Subject: Support for Ed Kubo, First Circuit Court Judge Nomination 

Aloha Senator Taniguchi, 

I am writing to support Ed Kubo in his nomination for First Circuit Court Judge. 

As Vice President for Hawaii Operations with TriWest Healthcare Alliance, I had the opportunity to work 
with Ed and got to know him and his wife Tammy quite well. In this role, and as a life-long Hawaii 
resident, I wholeheartedly support Ed's nomination for First Circuit Court Judge. TriWest Healthcare 
Alliance is the Department of Defense contractor for the military's health plan, TRICARE, in the 21-state 
West Region that includes the State of Hawaii. 

I first met Ed through his tireless and outstanding work to support our country's military. As the U.S. 
Attorney for Hawaii, Ed stepped forward to forge unprecedented, solid working relationships with Hawaii's 
military and established the Malama Na Koa (Caring for our Warriors) Program. I had the honor to serve 
with him on committees and supported events generated through his vision to support Hawaii's wounded 
warriors. His paSSion for our country's military is genuine and infectious. 

There is no doubt that Ed's legal experience and track record speaks for itself to support his nomination 
for First Circuit Court Judge. Combining this with his ability to bring people together to collaborate 
towards a common goal, you have an unequivocal profile of a person who will serve the people of Hawaii 
well. The icing on the cake is Ed's integrity that he infuses in everything he undertakes. I respect and 
admire him for his ability to do this with steadfast humility. 

Character is the foundation that drives people's actions and decisions. Ed's character equals quality, 
honor and integrity. He will be an outstanding First Circuit Court Judge. 

Thank you for your consideration of my support for Ed Kubo. 

Mahalo! 

vir 

Karl S. Kiyokawa 
Vice President Hawaii Operations 
TriWest Healthcare Alliance 
3375 Koapaka Street, C310 
Honolulu, HI 96819 
phone: 808.838.7219 
cell: 808.221.2979 
fax: 866.302.5846 (toll-free) 
email: kkiyokawa@triwest.com 



----- Forwarded Message ----
From: Jeff Albert <albertj001@hawaii.rr.com> 
To: sentaniguchi@Capitol.hawaii.gov 
Sent: Wed, January 6, 2010 6:35:01 AM 
Subject: Appointment of Ed Kubo 

Dear Senator Taniguchi, 

I am writing to lend my enthusiastic support to the confirmation of Ed Kubo as a judge of the 
First Circuit. 

Many have spoken of Ed's outstanding legal career, and it has been outstanding, a kind of 
Horatio Alger story, the story of a man with deep local roots who by dint of his own integrity, 
talent, and years of mind numbing and selfless work in the service of the community rose to what 
many consider to be the most prestigious law enforcement position in the State, and a man who 
served in that position for eight difficult years with honor and distinction. 

But I would like to emphasize here, as well, another side to Ed Kubo, a side that I suspect only 
those who have been privileged to know him well are privy to. 

Ed is a person of exceptional warmth, humility and grace, a person whose respect for and love of 
his fellow man, and life-long commitment to the well being of all the people of Hawaii, have 
been nothing short of inspirational to those who know him. 

Although for his years of service Ed has certainly earned for himself a well-deserved place 
among those whom we consider to be our community leaders, Ed has never lost what Kipling 
once referred to as "the common touch," never lost his profound and honest love and respect for 
even the least of those who make up the community he has served so well. 

He is truly a man who, again in Kipling's words, has always filled "the unforgiving minute with 
sixty seconds worth of distance run," and for this and for all the reasons I have alluded to above I 
deeply believe that Ed Kubo will bring honor, distinction and grace to the position of Judge of 
the First Circuit. 

Respectfully, 

Jeffrey M. Albert 
#3361 



Gale Ching 

To: info@hsba.org 
Subject: Nomination of Edward Kubo, Jr. 

Hawaii State Bar Association 

Re: Confirmation Of Edward H. Kubo, Jr. as 
Circuit Court Judge of the First Circuit 

Dear Sir/Madam; 

My name is Gale L. F. Ching, Esq. and I am a practicing attorney in Honolulu. I am pleased to have 
learned that Edward H. Kubo, Jr. has been nominated as a Circuit Court Judge for the First Circuit. I have had 
the privilege of knowing Ed for over twenty (20) years and have the utmost respect for him. Ed has'always 
been a humble person and very respectful of others. He has carried himself responsibly throl,lghout his career 
and shown the integrity that is needed in assuming a judicial position. Based on my years of contact with Ed, 
he has always been even tempered and I know that this will carry on while he is on the bench. Ed has dedicated 
his career to public service and noW being afforded the opportunity to serve as it Judge will fulfill his 
commitment to public service. 

I have no doubt whatsoever in supporting the nomination of Edward H. Kubo, Jr. as a Circuit Court 
Judge for the First Circuit as he possesses the necessary qualifications of having integrity, proper judicial 
temperament, vast professional experience in the legal field and a willingness to serve the public. Ed's presence 
as a Judge will be an asset to the Judiciary. 

I urge you to look favorably upon the nomination of Edward H. Kubo, Jr. as a Circuit Court Judge for 
the First Circuit . 

Should you have any questions, please contact me. Thank you for your cooperation. 

Very truly yours, 

LAW OFFICE OF GALE L. F. CHING, LLLC 

Gale L. F. Ching 

1 



David C. Livingston 
303 Kipukai Place 

Honolulu, Hawaii 96825 
808542-4945 Cell IV 808947-2255 Edward Jones Office IV 808395-5469 Fax 

Trimarkl@lava.net IV www.thingsworthsaving.com 

January 5, 2010 

Senator Brian T. Taniguchi 

Chairperson, ,Senate Judiciary and Government Operations Committee 

Hawaii State Capitol, Room 219 

415 South Beretania Street 

Honolulu, Hawaii 96813 

Aloha Senator Taniguchi: 

I respectfully request your Committee's support of the nomination of former U.S. Attorney Edward H. 
Kubo, Jr. to serve as a Circuit Court judge of the First Circuit (O'ahu). I have had the pleasure of working 
with Ed while serving on the board of directors of the Coalition for a Drug Free Hawaii. He is a 

dedicated community leader. 

Mr. Kubo has dedicated his career to upholding the law and defending the public against crime. He has a 
well-rounded legal background that includes extensive experience as: the U.S. chief federal law 
enforcement officer and principal litigator in Hawaii; a prosecuting attorney for the city; and a private 

practice trial attorney. 

During his tenure with the U.S. Attorney's Office, Mr. Kubo focused on major federal criminal 
investigations, such as: white collar crimes; mortgage fraud; civil rights violations; tax evasion; 
corruption; crimes on government installations; and violent crimes. He also covered federal civil areas 
including: fraud against government; employment discrimination; medical malpractice defense; and 

defense of military initiatives. 

Other key areas Mr. Kubo focused on involved federal criminal narcotics enforcement and organized 
crime, including: international drug trafficking; court-approved wiretaps; complex conspiracies; financial 

investigations and forfeiture of property; and racketeering prosecutions. 

Mr. Kubo has been an exemplary public servant, and an outstanding citizen, who is committed to 
improving our statewide community. I am confident he will continue to serve the public well as a Circuit 
Court judge. 

Sincerely, 

Dave 

David C. liVingston 
President, TriMark Hawaii 

David C. livingston 



Via E-mail 

Honorable Brian T. Taniguchi 
Chairperson 
Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
Honolulu, HI 96813 

January 5, 2010 

Re: Circuit Court Judicial Nominee Edward H. Kubo 

Dear Senator Taniguchi and Committee Members: 

I was very pleased to hear that United States Attorney Edward H. Kubo will be continuing his public service in 
a judicial capacity. 

I first met Mr. Kubo 24 years ago, when he was a prosecutor and I was a law clerk in the State Circuit 
Court. One of my earliest memories of Mr. Kubo was his effective prosecution of the State's first DUIjury trial 
in 1986. During this high publicity case, Mr. Kubo demonstrated superb courtroom skills. His professionalism, 
intelligence, and knowledge of the law, the evidentiary rules, and Circuit Court procedures resulted in a just 
verdict. 

Later, I had the privilege of working with Mr. Kubo both at the City Prosecutor's Office and, during the past 
eight years, as a Special Assistant U.S. Attorney on Operation Weed and Seed. Throughout the years, Mr. 
Kubo was a remarkable role model and mentor. 

As a former trial attorney with Carlsmith and Dwyer, a former Deputy Prosecuting Attorney for the City & 
County of Honolulu, and the U.S. Attorney for Hawaii, Mr. Kubo's vast experience in criminal prosecution and 
civil litigation, both in the state and federal court systems, is unmatched. Mr. Kubo is an outstanding attorney 
with impeccable ethical standards. He is articulate, insightful, diplomatic and discreet. Throughout his career, 
he has earned a reputation for legal excellence, strong work ethic, integrity, honesty, thoroughness and 
dedication to public service. Mr. Kubo would make an excellent judge. 

On a personal note, what strikes me most about Mr. Kubo is his humility. Despite his prominence in our legal 
community and countless contributions to the betterment of society, Mr. Kubo remembers his roots. He says 
hello to people. He listens. He is down-to-earth. He is still the same local boy from Waipahu that I met 
decades ago. If he is appointed to the bench, Mr. Kubo will remain centered, never arrogant. He will serve the 
people of Hawaii with excellence and honor. 

Should you or anyone from your office desire any additional information about Mr. Kubo, please do not hesitate 
to contact me at the office (808) 768-7475 or on my mobile phone (808) 295-3130. 

Thank you for the opportunity to comment. 

Very truly yours, 

Cecelia C. Y. Chang 
Deputy Prosecuting Attorney 
HSBA#3929 



Frt>m':ETanigawa 
To: sentaniguchi@Capitol.hawaiLgov 
Sent: Tuesday, January 05, 2010 4: 19 PM 
Subject: Edward Kubo 

Dear Senator Brian Taniguchi and Members of the Senate Judiciary and Government Operartions 
Committee: 

This email is to whole heartedly endorse Mr. Edward Kubo, Jr. for the Oahu circuit judge seat to replace 
the retiring Frances Wong. 

I have known Ed since he was a child and have always admired him to be caring, honest, filial, and very 
capable in whatever he does. . 

I strongly believe he did an outstanding job for the state of Hawaii as our US attorney, and I do believe he 
will serve our state well again as Oahu circuit judge. 

Sincerely, 

Edna Tanigawa 
2182 Auhuhu St. 
Pearl City, Hawaii 96782 



Senator Brian T. Taniguchi 

ELTON AU 
P.O. BOX 240435 

HONOLULU, HA WAll 96824 

Telephone: 808-294-0742 

Email: ewmau@hotmail.com 

January 7, 2010 

Chairperson, S~nate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 . 

. 415 South Beretania Street 
Honolulu, Hawaii 968.13 

Dear Senator Taniguchi: 

This letter is to recommend Edward H. Kubo Jr. for the position of Circuit Court 
judge of the First Circuit Court. I have had the pleasure of knowing Edward for over 
twenty years. I first met him when he was an Assistant Prosecuting Attorney and I was a 
law clerk at Circuit Court. During the many years of our friendship, I have known him in 
many capacities, both profes.sionally and socially. 

Edward has extensive criminal and civil experience as an Assistant Prosecuting 
Attorney, Assistant U.S. Attorney, U.S. Attorney and also as a senior associate at a 
private law finn. He has worked on many high profile cases and has been a great asset to 
law enforcement in Hawaii.. 

I have always known Edward to be fair-minded, ambitious, committed, efficient, 
responsible, ethical, patient, trustworthy, humorous and caring. Edward has the many 
qualities that make him well qualified for continuing his service to our community as a 
Circuit Court judge. It is with great pleasure that I recommend Edward without 
reservation. Please contact me if you need further information. Thank you for your 
attention in this matter. 

Very truly yours, 

Elton Au, Esq. 

EWMA 



From: Mel Masuda, J.D., M.P.A. 
Sent: Thursday, January 07, 2010 11:22 PM 
To: sentaniguchi@Capitol.hawaii.gov 
Subject: Letter of Support for Confirmation of Edward H. Kubo, former U.S. Attorney, as State Circuit 
Court Judge 

Dear Senator Taniguchi (Brian) and Senators 
on the State Senate Judiciary Committee, 

I am pleased--and honored--to write this e-mail 
Letter of Support for the confirmation of Edward H. Kubo, 
the U.s. Attorney for the District of Hawaii for the 
past eight years, as State Circuit Court Judge. 

It has been my honor and privilege to- have 
known Mr. Kubo--whom I know by his nickname 
of Ed--from the earliest time when Ed started off as 
a deputy prosecutor for the City & County of 
Honolulu nearly three decades ago until the 
present, when Ed has topped off his law-practice 
career by serving the public as an outstanding 
U.S. Attorney for the District of Hawaii. As 
all of you Senators know, Ed has compiled an 
excellent record as U.S. Attorney in fighting 
drugs and organized crime. At the same time, 
Ed has always been fair-minded and has 
balanced protecting the public with also 
protecting the legitimate constitutional rights 
of defendants--a balanced point of view that 
he will bring to the bench as a State Circuit 
Court Judge. 

For these above-stated reasons, 
I respectfully urge that you Senators, please, 
confirm the nomination of Ed Kubo to be 
State Circuit Court Judge. 

Sincerely and Aloha, 

Professor of Business Law and 
Criminal Justice, 
Melvin (Mel) Masuda, 
Hawaii Pacific University 



1/14/2010 http://us.mg2.mail.yahoo.com/dc/blank.ht ... 

From: Rene Siracusa (renesiracusa3@gmailcom) 
To: sentakamine@Capitolhawaii.gov 
Date: Fri, January 8,20102:08:12 PM 
Subject: Appointment of Ed Kubo to Circuit Court Judgeship 

Aloha Senator Takamine -

I am writing as an individua~ but a1so on behaIf ofMa1ama 0 Puna, which is a member of the Pahoa Weed and 
Seed Steering Committee. I have worked with Ed Kubo since 2003 and have been very impressed with him on 
many counts. He is a warm and caring person, but he a1so has integrity and will serve as a fine role model on the 
bench, as he did as US Attorney. Ed came to our high school in Pahoa annually to address the students and 
show them how deleterious the use of drugs can be if they succmnb to peer pressure. He wouldn't leave the gym 
lIDtil he was sure that every single student got the message loud and clear. He was always articulate but not 
patronizing or condescending. He was always easy to work with. He was a constant source of support for the 
positive dmnges we were working on for our community. He didn't puffhimseIf up and promote his own 
accomplishments, but always complimented us for our efforts - he· gives a really good pep talk! And he went 
above and beyond the call of duty without being asked. This is the kfud of person we need on the bench. I only 
wish that he had been nominated for the 3rd Circuit, so that we could have him back with us again. 

Please support his nomination to be a judge in Circuit Court. 
Mahalo plenty, 
Rene Siracusa 
MaJama 0 Puna 

us.mg2.mail.yahoo.com/dc/blank.html?bn ... 1/1 



Senator Brian Taniguchi 
Chair, Senate Judiciary Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, HI 96813 

Rustam A. Barbee 
Attorney at Law, LLLC 

1188 BISHOP STREET. SUITE 2606· HOJl:OLULU, HAWAII 96813 . 
TEL. (808) 524-4406' FAX: (808) 524-4306 

January 8,2010 

RF.: Endorsement of Edward H. Kubo for appointment 
as Judge for the Hawaii First Circuit Court 

Dear Chairman Taniguchi: 

It is a pleasure for me to write and support the nomination and appointment of 
Edward H. Kubo as Judge for the First Circuit Court. 

I have known Ed Kubo for more than 17 years during which time we have been 
colleagues and adversaries in federal court criminal cases. Ed rose through the ranks from 
Assistant United States Attorney to become United States Attorney for the district of Hawaii. 
Based upon my personal and professional dealings with Ed in many cases over m~y years, I 
believe I have formed an accurate impression of his ability and character. He has a friendly 
personality, is cooperative and caring of others and is honest and conscientious. First and 
foremost, Ed is an experienced lawyer who exercises good judgment in his practice oflaw. He 
displays integrity and ciVility in and out of court. He treats his responsibilities seriously and is 
well prepared for hearings and trial before the court. 

In addition to my personal high opinion of Ed, he enjoys an excellent reputation 
among the community of federal criminal law attorneys in Hawaii. 

In closing, I am extremely confident that Ed will succeed in the challenging 
environment of serving the public and become an excellent Judge. I wholeheartedly support 
the appointment of Edward H. Kubo to the bench in the Hawaii First Circuit. He possesses a 
fine judicial temperament and will bring a breadth of experience and fine legal ability to the job. 

foYi;] /) 
rz?:L/~ 
RUSTAM A. BARBEE .:;> 



January 8,2010 

Senator Brian T. Taniguchi 
Chairperson 
Senate Judiciary and Government 

Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, HI 96813 

Re: Edward H. Kubo 

Dear Senator Taniguchi: 

It is a pleasure to write in support of judicial nominee Edward H. Kubo for the position of 
Circuit Court Judge in the First Circuit. I have been working with Mr. Kuho over the past 
year on a drug-free program. Through this period, I have observed him. to be very 
conscientious and focused on any task he undertakes. 

I can unequivocally attest to Mr. Kubo's personal character and integrity. Mr. Kubo's 
judicial temperament is excellent as he is compassionate, objective, fair and reasonable. 

Mr. Kubo will make an excellent judge and will be a credit to our judicial system. 

Thank you. 

Very truly yours, 

~~k(l;J;Q~ 
KENNETHJ.KOBATAKE 

KJK:hnm 



BENJAMIN M. ACOB 
150 S. High Street 

Wailuku, HI 96793 

January 11,2010 

Honorable Senator Brian T. Taniguchi, 
Chairperson, Senate Judiciary and Government Operations Committee 
Honolulu, Hawaii 96813 

Re: Judicial Nomination of Ed Ku.bo 

Dear Honorable Senator Taguchi: 

My name is Benjamin M. Acob, currently the Prosecuting Attorney for the 
County ofMaui, and I am writing in support of Mr. Kubo on his judicial nomination as 
First Circuit Court judge. 

I have come to personally know Mr. Kubo since 2001 when he became the United 
States Attorney for Hawaii. As First Deputy Prosecuting Attorney and Prosecuting 
Attorney for the County of Maui, I represented our department to the meetings of the 
Law Enforcement Coalition (LEC) and Hawaii Prosecuting Attorneys Association 
(HP AA) while Mr. Kubo represented his agency. Mr. Kubo also personally visited our 
department in his quest to offer the assistance of his agency to the neighbor islands in the 
fight against crime. It was during these times that I observe all the qualities that will 
serve him to be an excellent judge for the State of Hawaii. 

When Mr. Kubo says that he would do something, he can be counted on to follow 
through. This was exemplified by his commitment to assist the neighbor islands in 
prosecuting career criminals in the federal system when it was advantageous to do so. 
This was also true on other matters like providing training and assistance on federal 
matters. 

From observations in LEC and HP AA discussions on legal issues, one can easily 
and immediately appreciate Mr. Kubo's vast legal knowledge and experience. His 
knowledge of federal law in addition to state law that he acquired when he was in private 
practice and when he was a Deputy Prosecuting Attorney for the City and County of 
Honolulu will only help him on the bench. Also, Mr. Kubo possesses a very calm 
demeanor; he remains respectful and calm in contentious situations. I am confident that 
the legal community and members of the public that will come before him will greatly 
benefit from his respectful and calm demeanor. 

Mr. Kubo's history of public service speaks greatly of his desire to improve the 
community and help others. Besides his visible and leading role in the Hawaii's war 
against drugs, he visited many elementary schools and gave speeches to middle and high 



school students on the dangers of drugs, and helps homeless shelters on their "Keiki 
Birthday Program." He also serves as Chairperson or as member of the Board of 
Directors for organizations such as Drug-Free Coalition of Hawaii, Palama, Settlement, 
and Kids Hurt Too. I truly believe that he will continue to care for the community and the 
state in his new role as judge. 

Thank you for the opportunity to testifY in support of Mr. Kubo. If you have any 
questions, please call me at (808) 344-3035. 

Very truly yours, 

lsi 
Benjamin M. Acob 



January 11, 2010 

Senator Brian T. Taniguchi 

Jan M. Harada, J.D. 
3009 Ala Makahala PL, #1801 

Honolulu, Hawaii 96818 

Chairperson, Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Re: Nomination of Edward H. Kubo as Circuit Court Judge of the First Circuit (Oahu) 

Dear Senator Taniguchi: 

I am grateful for the opportunity to submit this letter in strong support of Mr. Kubo's judicial 
nomination to the First Circuit Court. 

In June of 2006 I started working for Palama Settlement, a community-based 501(c)(3) non
profit organization, of which Mr. Kubo was a Board member at the time. Of our large, 27 
member Board, Mr. Kubo was one of our most valued members, because he was not a member 
only in name. Rather, Mr. Kubo was an active Board member, attending meetings when his 
schedule allowed, volunteering for various community events and activities, and sharing his 
knowledge when his specific expertise was needed. In August of 2007 the Board selected me as 
its new Executive Director, and Mr. Kubo was one of the primary Board members I turned to for 
advice, mentoring, and guidance. 

As an inactive member of the Hawaii State Bar, I also have the background and knowledge of 
the legal field to believe that Mr. Kubo would make an immediate and positive contribution to 
the State of Hawaii Judiciary at a time when the Judiciary is losing many of its judges, to early 
retirement. I believe that Mr. Kubo possesses all of the necessary skills and characteristics, both 
personal and professional, to merit his nomination and selection. In my interaction with him 
through his time as a Board member and then after he left, as a mentor and consultant to the 
Board President, I have observed his ability to (1) command/earn the respect of those around 
him, at all levels (i.e. professionals, public, rich, poor, diverse ethnic groups, people from both 
sides of the political aisle, etc.), (2) problem-solve in a manner that is unbiased, fair, and based 
on the facts presented, and (3) mediate high-intensity/tension-filled situations with unparalleled 
professionalism and calm (better than anyone I have ever known, Mr. Kubo has the ability to 



address a highly intense and negative situations in a way that effectively calms the situation 
down, gets everyone to continue talking despite disagreement, and results in a workable 
compromise and solution to the problem at hand). 

I :fully believe that for if your Committee approves Mr. Kubo's nomination you will be adding 
instant value to the Judiciary that goes beyond what he will contribute to the legal community 
and judicial system. He is simultaneously "Mr." Kubo to those who work with him in a 
professional setting, and "Uncle Ed" to those low-income and/or at-risk children who have had 
the good fortune of interacting with him at the community center/community-based level. 

Thank you for this opportunity to submit my support and should you have any questions please 
do not hesitate to contact me at 349-5980 and/or pupukea22@yahoo.com. 

Sincerely, 

/s/ 
Jan M. Harada 



JOHN R. DWYER, JR. 

PAUL A. SCHRAFF 

WILLIAM G. MEYER, III 

RONALD V GRANT 

ADELBERT GREEN 

DWYER SCHRAFF MEYER GRANT &. GREEN 
ATTORNEYS AT LAW ~ A LAW CORPORATION 

1800 PIONEER PLAZA .> 900 FORT STREET MALL .:. HONOLULU, HAWAIl 96813 

TELEPHONE: (808) 524-8000 .:. FACSIMILE: (808) 537-4667 .:. HOME PAGE: www.dwyerlaw.com 

JARED H. JOSSEM (1942-2003) January 11,2010 

LAUREN B. lUIS 

OF COUNSEL: 

BEATRICE L. K. DAWSON 

BY E-MAIL and U.S. MAIL 
Senator Brian Taniguchi, Chairperson 
Senate Judiciary & Govenunent Operations Committee 
Hawaij State Capitol,. Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

RE: EDWARD H. KUBO, JR. 

Dear Senator Taniguchi: 

I understand that Mr. Edward H. Kubo, Jr. will be appearing before your Committee 
during the confirmation process to become a Circuit Court Judge. I only know Mr. Kubo 
professionally; I am not a social friend_ He worked for my law firm for two years 
(approximatel y 25 years ago) and reported directly to me in my firm's commercial litigation 
practice. Frankly, after enticing him from the Prosecutor's Office, I was disappointed when he 
decided to answer Chuck Marsland's call to return to public service. Since then I have only 
spoken to him in passing several times, but have followed his career in the media - particularly 
while he was the United States Attorney .. 

. My professional experience working closely with him indicates that he is very competent 
and hard working, and extremely honest and forthright. From my perspective, after 35 years of 
law practice before our State and Federal Courts, I cannot imagine a person with as much or 
more appropriate experience and integrity than Mr. Kubo for this appointment. 

Thus, I support his appointment wholeheartedly. 

Aloha, 

DWYER SCHRAFF MEYER GRANT & GREEN 



Senator Brian T. Taniguchi 

Hawaii State Capitol, Room 219 

415 South Beretania Street 

Honolulu, Hawaii 96813 

Dear Senator Taniguchi: 

January 5, 2010 

I am writing in support of former United States Attorney Edward Kubo's 

nomination for First Circuit Court Judge. 

I served as the Federal Bureau of Investigation's, Special Agent in Charge, 

from 2003 until my retirement in 2007. During that period of time, I had occasion 

to work with Mr. Kubo on virtually a daily basis. The issues which we addressed 

were varied and wide-ranging. 

As United States Attorney, Mr. Kubo was called upon to make many 

difficult decisions on matters. of prosecution, civil representation for the people 

and agencies of the United States, and providing direction for the United States 

Department of Justice here in Hawaii. 

I found that Mr. Kubo was always committed to finding the truth and in 

providing a fair and balanced approach to resolving problems and issues. He ~id 

so by carefully weighing the facts and circumstances, giving those involved an 

opportunity to present their respective positions and concerns, and then making 

a prosecutive or issues based decision. In my experience with Mr.Kubo, I always 

found him to be a person of exceptional character and integrity, who enjoyed a 

similar reputation with the federal agencies which he represented. I have always 

known him to be loyal to the Constitution and the safeguarding of persons' rights. 

I believe that Edward Kubo would be an excellent selection for this 

important judicial position and consider that he brings an exceptional skill set, 

distinct experience base, and the right temperament for assuming the bench. 

Sincerely, 

/s/ 
Charles L. Goodwin 

1150 Makaaoa Street 

Honolulu, Hi 96825 



TO: 

FROM: 

SUBJECT: 

State of Hawaii Senate Judiciary Committee 

Mr. Gervin Miyamoto, Retired Lieutenant Colonel-Hawaii Air 
National Guard, Retired Honolulu Police Department-Lieutenant 
and current Federal Government employee-in Law Enforcement 

Letter of Support, for Mr. Edward H. Kubo Jr, 
Circuit Court Judge 

It is with great pleasure that I submit this Letter of Support for former United 
States Attorney, Edward H. Kubo Jr, for the position of Circuit Court Judge, State of 
Hawaii. 

I have known Mr. Edward H. Kubo, Jr. for more than 27 years while serving as an 
Investigator with the Honolulu Police Department, as the Commander of the 154tti 

Security Forces Squadron, Hawaii Air National Guard and in my Federal Law 
Enforcement capacity. He has always been considerate, kind and a trusted friend. 

There is no doubt that Mr. Kubo is intelligent, compassionate and has the energy 
to be a balanced, fair and impartial Circuit Court Judge. His exemplary jurisprudence 
and kind temperament will enhance the State of Hawaii Judiciary. 

Mr. Kubo's creditability within our "multi-jurisdictional" law enforcement 
environment, specifically Federal, State, all counties police departments, and all 
services within the military law enforcement make this nominee unique and suitable for 
this distinguished position. 

Community groups from Kalihi, Chinatown, Ewa Beach, Kapolei, Waipahu and 
every neighbor island has been compassionately and professional reached by Mr. 
Kubo. He is well liked and has made the time to appear at events, even on weekends 
to assist the community. 

Finally, perceptions are based on "experience and education." Mr. Kubo has 
worked hard as an Attorney in the private sector, worked hard as a Deputy Prosecuting 
Attorney, worked hard as an Assistant United States Attorney, and worked hard as the 
United States Attorney for eight years deserves the confirmation to become the next 
Circuit Court Judge, State of Hawaii. 

I thank you for your time and consideration. 

Respectfully, 

Signed IIIIGervin Miyamotollll 
487 -2803, 554-0370 

gmiyamoto002@hawaii.rr.com 



SCHLACK ITO LOCKWOOD PIPER & ELKIND 

ERIC A. ELKIND 

A LIMITED LIABILITY LAw COMPANY 

TOPA FiNANCIAL CENTER 
745 FoRTSlREET . SUITE 1500 

HONOLULU. HAWAII 96813 

TELEPHONE (808) 523-6040 . FAx (808)523-6030 

January 14,2010 

Via Email: sentaniguchi@capitol.hawaii.gov 

Senator Brian T. Taniguchi 
Chairp€rson, Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813· 

DIRECT OrAL: 
(808) 523·6090 

INTERNET: 
eelkind@sil-law.com 

Re: Confirmation of Edward H. Kubo, Jr. as Circuit Court Judge of the First .Circuit 

Dear Senator Taniguchi: 

This letter is written in support of the confirmation of Edward ("Ed") H. Kubo, Jr. 
as Circuit Court Judge of the First Circuit. I have known Ed since 1993, when we worked 
together at the Office of the United States Attorney for the District of Hawaii. During my time 
there, Ed unselfishly offered himself as a mentor to me, and I found him to be a skilled and 
passionate litigator, a patient teacher, and an ethical and compassionate person. Following our 
initial working relationship, we have continued a social friendship and I have continued to be 
impressed by Ed's many significant accomplishments. 

Ed's vast litigation experience and tireless dedication to public service makes him 
an ideal candidate for serving on the JUdiciary. If confinned, I believe he would be a fair, 
impartial and principled judge. Consequently, I strongly support his ·confirmation. Thank you 
for your consideration. 

Very truly yours, 

~ tt.ta.;t) 
Eric A. Elkind 

cc: Edward Kubo (via email) 



COLETTE C. DHAKHWA 
Attorney at Law 

11 January 2010 

The Honorable Brian T. Taniguchi, Chairperson 
Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 
PH: (808) 586-6460 
FAX: (808) 586-6461 
sentaniguchi@Capitol.hawaii.gov 

Dear Senator Taniguchi, 

Circuit Court Judge Nominee Ed Kubo has asked if 1 would write a letter on his behalf, and 1 am happy 
to respond. 

My acquaintance with Ed dates from my beginning years as a law clerk/bailiff to the Honorable Marie N. 
Milks, Ret., in 1985. For three years (1986-1989), we were colleagues at the Department of the 
Prosecuting Attorney. Since then, although our professional paths have not crossed, the imprint he left 
on me has remained, and as a member of the public and practicing attorney, 1 have continued to track 
his career at the U.S. Attorney's office. Ed seems to have devoted his legal career to public service, and 
in pursuing a position on the bench, wants to continue to serve our community, for which 1 am thrilled. 

The Ed 1 knew and liked when we worked together and still like now was always down to earth, hard 
working, persevering, knowledgeable, and approachable. As a deputy prosecutor senior to myself, he was 
easy to talk to and patient, and 1 felt comfortable consulting with him on any matter at any time. He 
could also leave personalities aside; 1 never observed him to be anything but fair and objective when 
advising this then junior attorney. These aspects of his personality and professional conduct, 1 believe 
are attributes of a good judge. Moreover, Ed was even keeled and unflappable, even when faced with 
adv~rse decisions and verdicts, as we all were. 1 see this aspect of his personality as projecting a 
suitable judicial temperament. Never did 1 see him "come apart at the seams," in what generally was and 
could be a high stress job as a deputy prosecutor. 1nasmuch as 1 still appear before judges, 1 note a job 
on the bench can also be "high stress," and 1 believe that Ed is and will be up to the task. 

Based on my experience of having worked with him early on, then, 1 have no hesitation in offering my 
support to Ed, and offering this opinion of his professional conduct and suitability to be confirmed as a 
circuit court judge. 

Thank you for giving consideration to Ed Kubo, and thank you for taking the time to read this. 

'Yours truly, 

Colette C. Dhakhwa 

·P.O.Box 37012 • Honolulu, Hawaii 96837-0012 ·TellFax: 808 526-4058 
_ D __ !:_. ____ .L.L_ ..lIL_._L ___ ....-=-.. ___ L ____ _ 



P. Gregory Frey 
Managing Attorney 

Of Counsel 
Bradley A. Coates" 

A Law Corporation 

Senior Counsel 
Paul W. Soenksen 

Via TeIefax: 586-7339 
Chairperso~ Senate judiciary and 
Government Operations Conunittee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Coates & Frey 
ATTORNEYS AT LAW· LLLC 

January 19, 2010 

Dear Senator Taniguchi and Senators on the 
State Senate Judiciary Committee: 

Jessi L K. Hall 
John D. Hughes 
Ann S. Isobe ~~ *' 7 ~ 
R. Barrie Michelsen 
Traci Rei Morita~!H R }. V~y- ' 
Karl E. PhUlips 
D. Bradley Russell 

I am pleased to write this letter of support for the confirmation of Edward H. Kubo as State 
Circuit Court Judge. 

I am honored to recommend Mr. Kubo who I have known since the earliest time when he 
started off as a Deputy Prosecutor for the City & County of Honolulu nearly three decades ago. 
Then, for awhile we were neighbors in the Pioneer Plaza during his stint with the Carlsmith Dwyer 
firm. Ultimately, as we all know, Ed topped offhis law-practice career by serving the public for the 
past eight years as an outstanding U.S. Attorney for the District of Hawaii. Ed compiled an excellent 
record as U.S. Attorney in fighting drugs and organized crime. At the same time, :tte has always been 
fair-minded and has balanced protecting the public with also protecting the legitimate constitutional 
rights of Defendants - a balanced point of view that he :will bring to the bench as a State Circuit 
Court Judge. 

As the founder of Hawaii's largest family law finn, I know all too well how important it is to 
have fair and decisive judges on the bench ... because I have witnessed first hand how poorly the 
judicial system fimctions otherwise. I believe Ed Kubo will be a major asset in keeping the system 
functioning smoothly. For all the above reasons. I respectfully urge that you confinn the nomination 
of Ed Kubo to be State Circuit Court Judge. 

BAC:bjljl 
F:\home\bac\mi~ senate jUifroiary.ltr (011910) 

Very truly'yours, 

COATES & FREY 
ATIORNEYS AT LAW, LLLC 

~U~ 
BRADLEY A. COATES 

Of Counsel 

Domestic & Family Relations • Divorce • All FamilV Law 

Pioneer Plaza • Suite 1400 • 900 Fort Street, Honolulu, Hawaii 96813-3780 • Telephone (808) 5244854 • FAX 524-0717 
e-mail: divorce@coatesandfrey.com • web: www.coatesandfrey.com 



From: jackiehan36@hotmail.com 

To: sentaniguchi@capitol.hawaii.gov 

Subject: Support for nomination of Mr. Kubo for Circuit Court Judge 

Date: Thu, 14 Jan 2010 20:16:11-1000 

1/14/10 

Dear Senator Taniguchi, 

I'm writing to express my support of the nomination of Edward H. Kubo, Jr. for Circuit Court Judge. looking at his career, his experience is 

relevant and he has surmounted rigorous tests of physical and mental endurance which have proven him well-qualified for this position. 

I searched the Hawaii Reporter, Honolulu Advertiser and Honolulu Star-Bulletin online for information about Mr. Kubo. In all three 

publications, there was overwhelmingly positive news about him throughout his legal career of many decades. 

Mr. Kubo's persistence in fighting drugs in a corrupt system .•. says much about his sense of integrity and ability to stand his ground despite 

pressure to bend to the system. 

u.S. Bureau of labor Statistics states, "The most visible responsibility of judges is presiding over trials or hearings and listening as attorneys 

represent their clients." Mr. Kubo, as U.S. Attorney, District of Hawaii, has a profound understanding of courtroom proceedings and litigation 

strategies. He took on difficult cases which there were major obstacles to his winning but he won the cases nevertheless. At the City 

Prosecutor's Office, Mr. Kubo headed the Jury Training Unit and instructed policemen and others on law ••• a judge must be well-versed in 

standard legal courtroom procedures. 

Mr. Kubo is well-rounded and prepared to preside over areas handled by the Circuit Court Judge. According to the Hawaii State Judiciary 

website, circuit courts "have exclusive jurisdiction in probate, guardianship and criminal felony cases, as well as civil cases where the contested 

amount exceeds $25,000." While other nominees for the Circuit Court Judge have had extensive experience as City and County 

of Hon~luluprosecuting attorneys and/or district court judges, their experience did not cover certain key areas handled by Circuit Court Judge 

and did not have national impact like the cases Mr. Kubo handled as U.S. Attorney. Thus, I believe he is most qualified for the position. 

Sincerely, 

Jacqueline H. Farmer 



MAlTHEW M. MATSUNAGA 

SCHLACK ITO LOCKWOOD PIPER & ELKIND 
A LIMITED LlABJLlTV lAw CoMPANY 

TOPA FINANCIAL CENTER 
74SFORTSlREET • SUITE lSOO 

HONOWW.HAwAJl96813 

1'ELEPHONE (80s) 523-6040 • FAX (80s) 523-6030 

January 19, 2010 

DIRECT DIAL: 
(808)S23~61 

INTERNET: 
mmatsunaga@sil-IBw.com 

J'JA EMAIL TRANSMISSION: 
sentaniguchi@Capitol.hawaii.gov 

The Honorable Brian T. Taniguchi 
Chairperson. Senate Judiciary and 

Government Operations Committee 
Hawaii State Capitol, Room 219 
415 South Beretania Street 
Honolulu, Hawaii 96813 

Dear Senator Taniguchi: 

Re: Edward H. Kubo, Jr. 
Nomination as Circuit Court Judge of the First Circuit 

I have known Ed Kubo for over ten years. He has dedicated his career to public service -
as a prosecuting attorney for the City and Colmty of Honolulu, and recently as the United States 
Attorney for Hawaii - the first product of Hawaii's public schools to serve in that capacity. 

His father, a career Army man who fought in the Korean and Vietnam wars, and his 
mother, a housewife, both never finished college but always exhorted him that he would go far if 
he applied himself. worked hard and showed compassion to others. He has done just that 
During his tenure with the U.S. Attorney's Office, Kubo focused on major federal criminal 
investigations such as white-collar crimes, mortgage fraud, civil rights violations, tax evasion, 
corruption, crimes on government installations and violent crimes, and made our commlll'lity a 
much safer one. 

He is also actively involved in professional and community organizations and has earned 
many awards in recognition of his conunitment and effort to giving back to our community. 

One of the best things about Ed is the fact that he is married to Tammy Kubo, who is 
even more active in contributing to our community. She started the Keiki Birthday Program to 
celebrate life and improve the self-esteem of the children at the Kakaako Homeless Shelter. 
Through Tammy and Ed's efforts, the program has expanded to five shelters across the state. 
But this letter is about Ed, not Tammy. 



The Honorable Brian T. Taniguchi 
Chairperson, Senate Judiciary and 
Govenunent~ationsConnmdUee 

.January 19, 2010 
Page 2 of2 

SCHLACK ITO LocKwOOD PIPER&ELKlND 
A LIMITED LIABILITY LAw CoMPANY 

I am proud to support Edward H. Kubo, Jr.'s nomination as Circuit Court Judge of the 
First Circuit 

Sincerely, 

SCHLACK ITO LocKWOOD PIPER & ELKJND 
A LIMITED LIABIliTY LAW COMPANY 



January 13,2010 

Senator Brian T. Taniguchi 
Chairperson 
Senate Judiciary and Government Operations Committee 
Hawaii State Capitol, Room 219 
Honolulu, HI 96813 

Re: Nomination of Ed Kubo for Circuit Court Judge 

Dear Senator Taniguchi, 

I would like to offer my strong support for Attorney Ed Kubo as a candidate for Circuit 
Court Judge. I have personally known him and his family for almost 15 years. 

As a personal friend, I have known Ed Kubo to be a strong advocate of fairness and 
justice. He is a man of integrity and strong values. He is very personable and a family 
man as well. 

Attorney Ed Kubo would be a great asset to Hawaii's legal system and a great contributor 
in bringing righteousness to the citizens of Hawaii. 

If confirmed by the Senate, Attorney Ed Kubo will carry out his duties with impartiality 
and with the highest regard for our laws and our legal system. 

Sincerely, 

Jean Jeremiah 
387-5481 



.R .. " .. ? 

From: 
Sent: 
To: 
Subject: 

jrrhnl@aol.com 
Wednesday, January 20,20102:33 PM 
JGO Testimony 
Nomination of Ed Kuba for Judge of the Circuit Court 

SENATOR BRIAN TANIGUCHI, CHAIRPERSON, 
COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS 

RE: CONFIRMATION OF ED KUBO; GM 109, Jan. 21, 2010 at 9:30 AM 

TO THE HONORABLE SENATOR TANIGUCHI COMMITTEE MEMBERS: 

I HAVE KNOW MR. KUBO ABOUT 10 YEARS AND HAVE HAD MATTERS WITH HIM WHILE AN AUSA. 
I ALSO HAVE HAD MATTERS WITH MR. KUBO AS THE U.S. ATTORNEY, DISTRICT OF HAWAII. 

MR. KUBO'S INTEGRITY AND DILIGENCE ARE EXEMPLARY. 

I HAVE ALWAYS FOUND MR. KUBO WELL-PREPARED AND HAVING IN DEPTH KNOWLEDGE OF BOTH THE LAW 
AND HIS FILE CONTENTS. HIS ABILITIES EXCEL IN KEEPING HIS OATH OF OFFICE AND INCORPORATING 
PRAGMATISM IN RESOLVING CASES. 

MR. KUBO'S PROFESSIONAL EXPERIENCE IS WELL-ROUNDED. AMONGST HIS PEERS, HE HAS THE HIGHEST 
RESPECT AS A CONSUMMATE PROFESSIONAL. 

A WELL-BALANCED TEMPERAMENT IS A HALLMARK OF MY EXPERIENCE WITH MR. KUBO AND ALL THOSE 
WHOM I HAVE KNOWN INTERACTING WITH HIM. 

ABSENT PERSONAL KNOWLEDGE OF HIS FINANCIAL RESPONSIBILITY I PROFFER A SOLID INFERENCE OF 
COMPLETE SOUNDNESS. 

MR. KUBO'S CAREER HAS BEEN IN PUBLIC SERVICE AND MERITS ITS CONTINUATION. 

WHILE I AM AWARE OF PRIOR HEALTH ISSUES, I UNDERSTAND THEM TO BE RESOLVED AND WOULD HAVE 
NO RESERVATION AS TO HIS APPOINTMENT BASED ON SAME. 

MR. KUBO IS NOT ONLY WHOLLY RESPECTED BUT PERSONIFIES THE ALOHA SPIRIT. ED WOULD BE A 
WELCOME ADDITION TO OUR CIRCUIT COURT BENCH. 

THANK YOU FOR CONSIDERATION MY TESTIMONY IN SUPPORT OF MR. KUBO. 

RESPECTFULLY SUBMITTED, 

JOHN R. REMIS #4593 
ATTORNEY AT LAW 
1188 BI SHOP STREET, STE. 1504 
HONOLULU, HAWAII 96813 
524-4343 



F.;;.;;" 

From: 
Sent: 
To: 
Subject: 

Pam Burns [pburns@hawaiianhumane.org] 
Wednesday, January 20,20102:55 PM 
JGO Testimony 
Letter of Support for Ed Kubo 

Dear Senator Taniguchi & Members of the Senate Committee on Judiciary and Government Operations, 

I am writing to voice my unwavering support of Ed Kubo to serve as a Circuit Court Judge of the First Circuit. 

I have known Ed professionally and personally and believe that he is the best candidate for the job because of 
his many outstanding qualities: his high standards of integrity, pursuit of excellence, expert knowledge of the 
justice system and commitment to making Hawaii a better place. 

Ed has worked tirelessly for the betterment of Hawaii's people and animals. During his tenure as U.S. Attorney 
for the District of Hawaii, he played a critical role in the successful prosecution and conviction in the first case 
to be tried under the Federal Animal Fighting Prohibition Act. His work is among the finest in Hawaii. 

His outstanding professional experience and exemplary record are a testament to Ed's passion for making 
Hawaii a better place for all. I fully support the nomination of Ed Kubo to the First Circuit Court and encourage 
the Committee to vote in favor of him as Hawaii's next First Circuit Judge. 

Sincerely, 

Pamela Burns 

1 



January 19,2010 

Hawaii State Senate 
judiciary Selection Committee 
Hawaii State Capitol 
Honolulu, Hawaii 

Re: Edward H. Kubo, Jr. 

Dear Sirs: 

It has come to my attention that Edward H. Kubo, Jr. has been nominated for a 
State of Hawaii Circuit Court judgeship. I would like to raise the grave concerns I 
have regarding the prospect ofMr. Kubo ever again holding a position in which 
justice or the public trust is entrusted to him. 

I write to you today as a private citizen of the State of Hawaii who cares deeply 
about this State and its people, but with the insight of one who has dedicated his 
entire legal career as a prosecutor to the administratIDn of justice. From what I 
have witnessed during the previous tenure of Mr. Kubo as United States Attorney, I 
do not believe he would serve honorably or in the best interests of justice if 
appointed to the bench. 

In my career as a prosecutor at both the state and federal level, I have had the 
privilege of serving under several distinguished leaders: visionaries such as Alan 
Bersin, the former U.S. Attorney for the Southern District of California and now a 
top aide within the Department of Homeland SeclIity as well as one of the 
architects of Operation Gatekeeper, the sweeping federal law enforcement initiative 
that restored law and order to the southwest United StatesMexico border, and the 
person who gave me the opportunity to become an Assistant U.SAttorney in 1998; 
Charles LaBella, another former U.S. Attorney for the Southern District of 
California who successfully convicted some of the biggest organized crime families 
ever prosecuted in federal court; Gregory Vega, former U.S. Attorney for the 
Southern District of California and currently one of three finalists for the top 
position of Administrator for the Drug Enforcement Administration; and Daniel 
Bogden, the former and current U.S. Attorney for the District of Nevada, who may 
have the unprecedented distinction of serving as a U.S. Attorney after being 
nominated by first a Republican and, later, a Democratic president. 



Each of those individuals were dynamic, passionate people who dedicated their 
careers to public service and never canpromised their pursuit of justice for any 
reason. In doing so, they all showed great command and leadership by fully 
understanding the duties before them, displaying personal expertise in the skills 
required to accomplish those duties and gaining the reJl'ect of those who served 
under them. 

I also had the privilege of appearing before many wonderful judges who were 
beacons of justice and who displayed, on a daily basis, the intelligence, reason and 
demeanor commensurate of the most positions in the justie system. 

During my 5-year tenure under his administration, I neither witnessed Mr. Kubo 
accomplish nor display any of those attributes. He was largely viewed as 
incompetent by the line Assistant U.S. Attorneys and typically had no clue what 
was going on in the office unless and until it provided an opportunity for him to call 
a press conference. Even then, the pre-press conference meetings with him were 
painful and laborious tasks where it was embarrassingly evident Mr. Kubo did not 
grasp fundamental rnsics of federal law or prosecution principles. 

Not that incompetence wouldn't be enough to disqualify Mr. Kubo as a candidate 
for the current judicial opening; however, there is a much more troubling history of 
conduct on the part of Mr. Kubo that are he main causes to lead me to believe I 
have no choice but to report them to you. 

From the outset of my arrival in the U.S. Attorney's Office in 2004, Mr. Kubo spent 
the vast majority of his time outside the office attending scores, possibly hundreds, 
of breakfasts and luncheons sponsored by virtually every civic group and 
association on the island. It became clear to everyone that these appearances were 
not for the purpose of furthering justice or educating the community in any way 
but were solely for tre self-promotion of Mr. Kubo. In fact, the running joke in the 
office was what position Mr. Kubo was preparing to run for as none of us had ever 
seen anyone "campaign" that diligently before. 

In the last two years of his term, Mr. Kubo took those efforts to a whole new level 
as he made no attempt to hide the fact, and publicly stated, he was in search of his 
next job knowing his term would almost certainly end with the departure of 
President Bush. However, those efforts went from those that were viewed 
somewhat comically by those in and outside the office to a much more sinister level 
as Mr. Kubo, on repeated occasions, directed the office to take actions, and 



inactions, which were curious at he very least to, in some cases, clearly contrary to 
the interests of justice. Those actions coincided with the interests of other people 
or agencies within the federal government and which Mr. Kubo made no secret that 
he was hoping for future employmentso that he could reach his 2().year mark of 
federal service and the pension which would accompany it. Those positions 
included posts within the Department of Homeland Security, such as FEMA, as 
well as the U.S. Department of Veterans' Affairs (VA). 

Mr. Kubo's affinity for self-promotion extended beyond public appearances to 
countless press releases issued by the U.S. Attorney's Office to announce 
Innocuous awards bestowed upon Mr. Kubo by these various civic groups. Even 
otherwise worthy causes such as 'Malama na Koa", the support program for 
wounded Hawaii soldiers returning from duty "created" by Mr. Kubo (May 20, 
2008 press release issued by U.S. Attorney's Office), were thinly veiled means for 
his self-promotion. 

In order to justify his involvement ffi well as that of the U.S. Attorney's Office, Mr. 
Kubo characterized the "Wounded Warriors" program as a "community outreach 
program" to assist the transition of returning soldiers wounded in duty including 
advising them of their USERRA rights, etc. In my 17-year prosecuting career, 
nearly every office I have worked in has employed community outreach programs 
to some degree and have covered issues ranging from graffiti to gun possession to 
illegal immigration. All of those programs were prosecution oriented and had 
wide ranging impact on the local community. 

However, nothing about Mr. Kubo's "Wounded Warriors" program carried any of 
the hallmarks of a true community outreach program. First, as well publicized as 
the program was outside of the office, here was almost an air of secrecy about it 
within the office. I was certainly never aware of the program as a designated 
"community outreach program." In fact, I was never aware of there being any 
"community outreach program" in place under Mr. Kubo's mministration. 

Secondly, the "target audience" of the program is a tiny fraction-of a percentage 
point of the population of the District of Hawaii. The number of returning 
wounded soldiers in Hawaii numbers in the mere hundreds and, whila;ertainly a 
worthy cause, the program would not have anywhere close to the widespread 
impact that is sought by a true "community outreach program." Third, the program 
is heavily "overlapped", meaning various entities such as the Department of 

. Defense, Veterans' Affairs, and all the branches of the armed forces already address 



the issues targeted by Mr. Kubo's program. 

Finally, the U.S. Attorney's Office has no enforcement or prosecution authority or 
responsibilities under USERRA or any other issues regardig returning soldiers. 
Enforcement is strictly the province of the Department of Justice's Civil Rights 
Division and, prior to that, was under the jurisdiction of the Department of Labor. 
Thus, it had absolutely no connection to the responsibilities andnission of the U.S. 
Attorney's Office which is to prosecute criminal cases brought by the federal 
government, to prosecute and defend civil cases in which the United States is a part, 
and to collect debts owed the federal government which are administratiely 
uncollectible. 

In my opinion, because it is worthy, the program should have been run on Mr. 
Kubo's personal time rather than directed out of the U.S. Attorney's Office using 
federal resources and employees. I believe the true purpose of Mr. Kubo' s 
program was intended to place himself in line with a future post with Veterans' 
Affairs, a position in which he openly expressed great interest. 

Mr. Kubo also demonstrated incredible pettiness and vindictiveness and ignored the 
best interests of the U.S. Attorney's Office for his own personal agenda when, in 
his last year as U.S. Attorney, he attempted to fire the office's hardest working and 
most productive prosecutor because of a long and ongoing personality conflict 
between the two. That attempt failed, but resulted in the office losing the services 
of this individual for over a year after he was placed on administrative leave so that 
the trumped up allegations made by Mr. Kubo could be investigated. To show the 
minor nature of the actual incident, as cpposed to that fronted by Kubo, the final 
disposition of an independent Department of Justice investigation was that the 
AUSA in question should be suspended for 1 week. 

Much more disturbing was that Mr.Kubo sought to dismiss several pending 
prosecutions indicted by the suspended AUSA in order to "teach him a lesson." 
One of those included a public corruption case that was literally in the middle of 
trial before Chief U.S. District Judge Susan Oki Mollway. Ifnot for the 
intervention of the FBI, who wasthe investigating agency for the case at trial and 
who warned Mr. Kubo they would go public if he dismissed the case, and current 
U.S. Attorney Florence Nakakuni, who was the Narcotics Section Chief at the time, 
Kubo would have dismissed the cases. Of course, the only ones harmed would 
have been the citizens of Hawaii. 



By the end of his term, not even justice was immune from Mr. Kubo's personal 
agenda. This was exemplified when, on March 13,2009, Mr. Kubo directed the 
filing of an "amicus brief' by the U.S. Attorney's Office in the Family Court of the 
First Circuit (FC-DA No. 08-1-2474) seeking to intervene and ease the conditions 
of a domestic violence Order of Protection granted against a probationary, lowevel 
Immigration & Customs Enfcrcement (ICE) transport officer on behalf of a 
ten-year ICE Senior Special Agent. The filing reeked on several levels and the 
true reason for the filing has yet be revealed. 

First, the situation was essentially a personnel matter involving two ICE erployees 
within ICE which has its own legal counsel to address such issues. Second, any 
information about the situation would have been required to be forwarded from ICE 
to the U.S. Attorney's Office, which had no independent knowledge whatsoever, 
thus invalidating the entire concept of the U.S. Attorney's Office having "unique 
knowledge" or being an interested or affected party to the issue which is the 
purpose of an amicus brief. Third, the brief was filed without the knowledge or 
approval of the U.S. Attorney's Civil Chiefwho had a standing order that all filings 
must be submitted to him for his approval. I later learned the Civil Chief took 
exception to both his circumvention and the office's involvement in the matter. 
Fourth, in speaking with several long-time federal prosecutors around the country, 
the reaction was universal that the type of action directed by Mr. Kubo was 
unprecedented, "bizarre" and unheard of as far as a U.S. Attorney's Office 
attempting to insert itself in a state Family Court involving a personnel matter 
between two employees of another federal agency. Fifth, the filed brief absurdly 
attempted to paint the probationary, lowlevel transport officer as irreplaceable to 
ICE and stated that the Order of Protection against him vas causing an adverse 
effect "on the public's interest in effective law enforcement and efficient use of 
public resources" as well as a "significant burden on the government's operations." 

At the time of the filing, there had been a string of domestic vidence murders in the 
state. The security manager for the U.S. Attorney's Office objected to the office's 
involvement in the matter for obvious reasons: First, it was a not a politically 
correct position in any form and there was nothing but downside isk to the office 
being involved. In a worse case scenario, had the alleged abuser killed or 
harmed the recipient of the Order of Protection, there was, and is, a paper trail 
leading directly from Family Court to the U.S. Attorney's Office which had 
attempted to advocate on behalf of an accused domestic batterer. Those concerns 
did not sway Mr. Kubo. 



To this day, very few members of the U.S. Attorneys Office are aware of this 
action. I have firsthand knowledge because I previously had a personal 
relationship with the Senior Special Agent who obtained the Order of Protection 
against her former boyfriend and came to me for help when this action was talm. 
Not only was the office aware of my relationship, they were also on notice that the 
same transport officer and alleged domestic batterer had admitted, in writing, to 
threatening me via text message the previous year and that there had been two 
mysterious burglary attempts on my home, in which access was twice made but no 
items were taken, just one week before the amicus brief was filed and the alleged 
abuser was due in court to address allegations he had violated the Order. I 
reported the burglaries to the police and my office along with my suspicion that the 
perpetrator was the same individual who was subject to the Order of Protection. 
Despite that, Mr. Kubo not only directed the filing of the amicus brief, potentially 
further jeopardizing the sa~ty of me and my family, but did so without my having 
any knowledge the office was contemplating such an action. In fact, I received 
notification of the filing from the attorney who was representing the Senior Special 
Agent in the Family Court matter twodays after the brief was filed. 

Clearly, there is no logical or rational explanation as to why Mr. Kubo would take. 
such action other than that he stood to benefit, or at least hoped to benefit, from 
acting on behalf of ICE, an agency under the umbrella ofthe Department of 
Homeland Security, and one of the potential future employers he had targeted. Of 
course, it is ironic, to say the least, that if Mr. Kubo would be appointed to the 
bench it is my understanding he would begin at the Family Court, a plactwhere 
less than a year ago, he attempted to intervene on behalf of an accused domestic 
batterer. 

If Mr. Kubo's behind the scenes conduct were not enough, within the office the 
cronyism employed by Mr. Kubo in appointing his best friends to high, and 
sometimes invented positions, degraded office morale to the point that an unofficial 
countdown began within the office with the target day being his last as U.S. 
Attorney. By the bitter end, even Mr. Kubo knew he was no longer wanted or 
respected in the office as he packed up his belongings and silently departed after 
business hours without so much as an 8mailed farewell. 

In my opinion, Mr. Kubo put his personal interests and agenda ahead of the best 
interests of the U.S. Attorney's Office, tl:e best interests of the community and 
ahead of justice. In doing so, he not only failed, but abused, the public trust with 
which he was entrusted. Thus, I urge you, as a seeker of justice, not to subj ect the 



citizens of Hawaii to a judge who seeks his ptfsonal interests before those of justice 
or the public. In my mind, having utterly failed to seek justice or protect the public 
trust as U.S. Attorney, Ed Kubo should never again wield the privilege and 
responsibility to seek justice or serve the public 8 Judge for the Circuit Court or in 
any other public office. 

Sincerely, 

Mark A. Inciong 
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January 19, 2010 

To: Senator Colleen Hanabusa 
Senator Brian T. Taniguchi 

State Capitol 
.. "4:t"5----g-; ...... Be or e tan i a:-.--s-t.:. _ .. n • •• -_. __ • ••• ••••• • •••• 

Honolulu, HI 96813 

Dear Senators Hanabusa and Taniguchi: 

03:02:33 p.m. 01-19-2010 

please allow me to provide information concerning the 
nomination of Edward H. Kubo, Jr. to serve as a Circuit Court 
judge of the First Circuit. The views I express are personal and 
I do not speak for the United states Department of Justice. 

I have known Ed Kubo since 1990. I have been an Assistant 
united States Attorney (AUSA) for twenty-three years and have 
been an AUSA in the District of Hawaii since 1990. I have worked 
in the three United States Attorney's Offices and have served 
under six United States Attorneys. 

I can say without reservation that in my opinion Mr. Kubo is 
not qualified to serve as a judge on the First Circuit Court of 
Hawaii. 

As an AUSA, Mr. Kubo was regarded by his contemporaries as 
unknowledgeable prosecutor who was often unprepared to handle the 
simple cases that he was assigned. Mr. Kubo never fully 
comprehended constitutional criminal procedure, or the rules of 
evidence nor did he have a good grasp of the Hawaii Code of 
Professional Responsibility. Ed Kubo just never took the job 
seriously. 

As a representative of the United States before Senior 
united States District Judge Manuel L. Real, Mr. Kubo failed to 
appear in court on September 22, 1997 in a criminal trial in 
united States v. Michael Sanders, Cr. No. 97-00797 MLR. Mr. Kubo 
decided it was time to leave the federal building and go to lunch 
without checking with his supervisors or the Court. As a result 
of Mr. Kubo's lackadaisical attitude, the case against the 
defendant was dismissed. Mr. Kubo was ordered to write letters 
of apology to the Court and to the jurors. I have enclosed a 
copy of the criminal docket in that case. 

In fact, the defendant and his defense attorney were present 
in court and Mr. Kubo's supervisors were unable to locate him as 
he had left the federal building to go to Burger King without 
advising anyone. 

2/27 
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The United States was forced to go back to the grand jury on 
September 25, 1997 and obtain another indictment. Mr. Kubo was 
assigned to try that case and the case was assigned to united 
States District Judge David A. Ezra. In a jury trial before 
Judge Ezra on October 16, 1997, the jury acquitted the defendant. 

-.... ,_.--,--, .. " , '·"'r-'·have·"also-- enclosed ""Gr'--copy"'ur'-ttre-""'IndicLmenLs···-and-· j crdgmenL ."0£.----., 
acquittal. 

Another example of Mr. Kubo's irresponsible behavior as an 
AUSA is Mr. Kubo's decision to attend a movie matinee at Dole 
Cannery Theater without first receiving permission from a 
supervisory AUSA and submitting a leave slip. Unfortunately, 
Mr. Kubo bumped into then United States Attorney steve AIm at the 
theater and was forced to return to the office and submit a 
written leave request to his supervisor to cover his unexcused 
absence. 

When Mr. Kubo was selected as United States Attorney, most 
of us in the office believed that Mr. Kubo would grow into the 
job. Sadly, we were wrong. Mr. Kubo failed to meet the 
responsibilities of his office and the citizens and law 
enforcement agencies of the District of Hawaii have been poorly 
served. Mr. Kubo never prosecuted a case as the United States 
Attorney and only appeared in court when there was press interest 
in the case. Mr. Kubo has never handled a major case in his 
twenty years in the United states Attorney's Office. He has 
never prosecuted a complex fraud or tax case, a continuing 
criminal enterprise case, RICO case or organized crime case. 
Mr. Kubo has never supervised a wiretap or complex money 
laundering investigation. But when it comes to claiming the 
credit, Ed Kubo is right there. 

AS the United States Attorney, Mr. Kubo has failed to lead 
the attorneys and staff of the office. In a recent decision by 
the United States court of Appeals for the Ninth Circuit, United 
states Attorney Edward Kubo was criticized for failing to 
properly train and supervise the military attorneys he sent into 
united States District Court as special Assistant United States 
Attorneys. A copy of that decision, United States v. Harrison l 

585 F.3d 1155 (9th Cir. 2009) is enclosed. The number of 
criminal cases filed in United States District Court by the 
United States Attorney's Office in calendar year 2009 has dropped 
thirty-five percent despite the fact that the total number of 
federal prosecutors has increased during Mr. Kubo's tenure. 

Mr. Kubo has heralded his involvement in the Wounded 
Warriors Program in Hawaii and its service to Hawaii's veterans. 
It is ironic that after I returned to the office from service in 

2 
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Iraq with the Army Reserve, I had to retain legal counsel to 
force Mr. Kubo to comply with the Uniform Services Employment and 
Re-Bmployment Rights Act and to re-employ me with my previous 
benefits. Mr. Kubo is willing to take up any cause in the 
community as long as it advances his personal interests and 
caL ee! .; ............................... , ._ ................... -.-................. _ ............................... - ....... -....................... _._ ............................................... . 

In summary, in my opinion, Mr. Kubo has spent the last eight 
years building his resume, at the expense of the people of this 
district. 

Thank you for the opportunity to provide information on this 
matter. 

Enclosures 

3 

Very truly yours, 

--r: Rt/tw4A£.L&.. "
THOMAS MUBHLECK 

4/27 
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Westlaw. 

585 F.3d 1155, 2009 Daily Journal D.A.R. 14,711 
(Cite as: 585 F.3d 1 J 55) 

. -Jt .... - .... " .......... _ .... "".""."'"'' 
United States Court or Appeals, 

Ninth Circuit. 
UNITED STATES or America, PlaintiH:Appellee, 

v. 
Rex T. HARR[SON, Defendant-Appellant. 

No. OS-10391. 

Argued and Submitted May 13,2009. 
Filed Aug. 19, 2009. 

Amended Oct 9, 2009. 

Background: Defendant was convicted, by jUT)', of 
one count of assaulting federal officer and inflicting 
bodily injury, and one e(Junt or forcibly assaulting, 
resisting, opposing, impeding, intimidating, or in
terfering with federal officer, and was sentenced by 
the Uniled States District C(lurt l(lr the District of 
IIawai;i, David A. Ezra, J. Defendant appealed. 

Holdings: On denial of rehearing, the Court of Ap
peals, Ko:£inski, Chid Judge, held lhat: 
(l) prosecUTors' misconduct was not prejudicial TO 

defendant; 
(2) instruction did not require unreasonable infer
ence of guilt from defendant's flight; 
(3) defendant was not deprived of due process and 
fair trial rights regarding assault count: 
(4) instruction regarding forcible assault constituted 
reversible error; and 
(5) sentence enhancement for obstruction of justice 
by perjury was waJT3nted. 

Aftinned in part, reversed in part, and remanded. 

Bybee, Circuit Judge, tiled op'JlJon concurring in 
part and dissenting in pan and would grant petition 
fi.)r rchearing. 

Opinion, 578 F.3d 1005, superseded. 

West IIeadnotes 

03:03:23 p.m. 01-19-2010 5/27 

Page 2 of 14 

Page I 

... -I-4-CriQ:liP''' I aw.110 C=>lQ)O(l) . 

110 Criminal Law 
I IOXXIV Review 

IIOXXIV(E) Presentation and Reservation in 
I.ower Court of Grounds of Review 

11OXXIV(E)1 In General 
IIOkJ030 Necessity of Objections in 

General 
110kI030(J) k. tn General. Most 

Cited Cases 
Where criminal defcmhmt's trial lawyer lailed to 
object to errors his new lawyer raises on appeal, re
view is for plain error. 

121 Criminal Lltw I J() €:=>2045 

1 10 Cl'itninal Law 
I IOXXXI Counsel 

110XXXI(D) Duties and Obligations of Pro
secuting Attol1leys 

110XXXI(D)5 Presentalion ()l" Evidence 
IIOk2043 Examination of Accused 

IIOk2045 k. Cross-F,)(amination. 
Most Cited Cases 
Prosecutor may not ask a defendant to comment on 
the truthfulness of another witness. 

131 Criminal Lltw 110 ~2()45 

110 Criminal Law 
IIOXXXI Counsel 

110XXXI(D) Duties and Obligations of Pro
securing Anorneys 

IIOXXXI(D)5 Presentation of Evidence 
I IOk2043 Examination of Accused 

IIOk2045 k. Cmss-Examinali(Jn. 
Most Cited Cases 
Prosecutor's questioning during cross-examination 
in defendant's trial on two Counts of assaulting fed
eral officer constituted misconduct, where prosec
utor asked defendant to c()mment on truthfillness of 
other witnesses, prosecutor pined own credibility 
against defendant's credibility, and prosecutor's im-

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 

htlpS:1 Iweb2. westJaw.com/printiprintstream.aspx?sv=Split&destinat.ion=atp&prid=ia 7 44d85... 1/6/20 I 0 
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(Cite liS: 585 F.3d 1155) 

proper questioning was organizational theme J()r his 
entire cross-examination. 18 U.S.C.". § I II(a, b). 

I 10 Criminal Law 
IIOXXXI Counsel 

110XXXI(F) Arguments and Statements by 
Counsel 

110k21M Rcbuual Argument; Responsive 
Statements and Remarks 

IIOk2174 k. Comments on Evidence 
or Witnesses. Most Cited Cases 
Although prosecutor was entitled TO rebut defend
ant's suggestion that military police officers were 
motivated to lie at defendant'S trial on two counts 01' 

assaulting federal officer, prosecutor's comments 
dUl'ing closing argument crossed line into imper
missible vouching, since prosecutor stated that gov
ernment stood behind of/ieers, and commented that 
officers had been promoted with no adverse action 
whatsoever after intemal military investigation, 
clearly suggesting that inj(lrmation not presented to 
jury, but available to investigators, supported or. 
ficers'testimony. 18 V.S.c.A. § I I I (a, b). 

151 District. and Prosecuting Attorneys 131 cC= 
3(.5) 

131 District and Prosecuting Auorneys 
131 k3 Deputies, Assistants. and Substitutes 

13 1 k3(.5) k. In General. Most Citcd Cases 
When the United States Attorney endows lawyers 
with the pl)WerS or federal prosecutors, he has a. re
sponsibility to properly train and supervise the pro
secutors so as to avoid trampling defendants' rights. 

[61 Criminal Law 110 ~117).3 

II () Criminlil Law 
110XXIV Review 

IIOXXIV(Q) Harmless and Reversible Error 
11 Ok I 171 Arguments and Conduct of 

Counsel 
11 Ok I 171.3 k. Comments on l::vidence 

. or Witnesses, or Malters Nol Sustained by Evid-

Page 2 

ence. Most Cited Cases 

110 Criminal Law 
II OXXIV Review 

110XXIV(Q) Harmless and Reversible Error 
1 10k 1171 Arguments and Conduct of 

Counscl 
11 Ok 1171.8 Presentation of Evidence 

II Ok 1171.8(2) k. Cross-Ex-
amination. Most Cited Ca!)es 
Prosecutorial misconduct involving asking defend
ant to comment on truthfulness of other witnesses 
and vouching during closing argumenls did nol pre
judice defendant, at his trial Oll two counts of as
saulring federal officer, since misconduct did not 
affect outcome of proceedings as government 
presented physical evidence of defendant's guilt., in
cluding injury to one of his knuckles, slale police 
officer testi tied to defendant's extreme intoxication, 
state police officer and military police officer testi
fied that defendant used profanity and stmggled 
during arrest, four witnesses undennined defend
ant's credibility, and belated curative instrucrion 
was given t.o ameliorate vouching. 18 V.S.C.A. § 
111(a,b). 

(7J Criminal Law 110 €=>778(11) 

110 Criminal Law 
IIOXX Trial 

110XX(G) Instructions: Necessity, Requis
ites, and Sufficiency 

110k778 Presumptions and Burden of Proof 
110k778(J 1) k. Flighl or Surrender. 

Most Cited Cases 
An instruction that jury can inter consciousness of 
guilt from defendant'S flighr is proper only if lhe 
evidence supports a chain of unbroken inferences 
from (l) defendant's behavior to flight, (2) flight to 
consciousness of guilt, (3) consciousness of guilt to 
consciousness of guilt concerning the crime 
charged, and (4) consci{)usness of guilt conceming 
the crime charged to actual guilt of the crime 

<D 20 I 0 Thomson Reuters. No Claim to Orig. US Gov. Works. 

https://web2.westlaw.com/print/printstream.aspx?sv=Split&destination=atp&prid=ia744d8S... 1/6/20 I 0 



5412958 US ATTORNEYS OFFle 

585 F.3d 1155,2009 Daily Journal DAR. 14,711 
(Citc as: 585 F.3d 1155) 

charged. 

1 J 0 Criminal Law 
110XX Trial 

110XX(G) InslrucLions; Necessity, Requis
ites, and Sufficiency 

II Ok778 Presumptions and Burden of Proof 
llOk778(11) k. Flight or Surrender. 

Most Cited Cases 
In evalualing an instruction that jury could i.nfer de
fendant's consciousness of guilt from his night, re
viewing Cllurt considers whether the defendant 
knew the police suspected him of a particular crime 
and whether the defendant fled immediately after 
the crime. 

19/ Criminal Law 110 (:::::::>1038.1(1) 

110 Criminal Law 
I loxxrv Review 

11 OXXI V(E) Presentation and Reservation in 
Lower Court of Grounds of Review 

110XXIV(E)) In General 
11 Okl 038 Instructions 

II Ok 1038. I O~jections in General 
110kl038.1(1) k. rn General. 

Most Cited Cases 

Criminal Law 110 €;=lIS2.21(1) 

110 Criminal Law 
110XXIV Review 

11 OXXIV(N) Discretion of Lower C(Jurl 
I 10k I 152 Conduct of Trial in General 

11 Ok I ) 52.21 Instructions 
II Ok I (52.21 (I) k. In General. M()st 

Cited Cases 
When criminal defendant has objecled to a jury in
struction at trial, review is fol' abuse of discretion. 

POI Criminal Law 110 €=178(1l) 

) 10 CriminO:iI Law 
110XX Trial 

03:04:05 p.m. 01-19-2010 7/27 
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Page 3 

11OXX(G) Instructions; Necessity, Requis
ites, and Sufficiency 

.. __ . __ -1.1 Ok7.7.& PresumplioI!.l!. . .lID.d.BYrdm..Qf.Em.Qf. .. 
11 Ok778(11) k. Flight or Surrender. 

Most Cited Cases 
Instruction that jury could infer from defendant's 
flight that he was conscious of his gUilt for assault
ing and inllicting bodily injury on federal officer 
was supported by evidence vI' chain of unbroken in
ferences from defendant's behavior to his flight, l() 

his consciousness of guilt. to his consciousness of 
guilt concerning crime charged, and to his actual 
guilt or crime charged; after striking offlcer in face, 
defendant would have been aware that police sus
peeled him of crime when he fled scene, chain of 
inferences was not broken when defendant reported 
that his car was stolen, as jury could have inferred 
that defendant made false report to set up imaginary 
car thief as fall-guy fol' crime, and jury would not 
have mistakenly inferred lhat instruction applied to 
defendant'S firs! aTIempt to flee, as no reasonable 
inference could be made that defendant was con
scious of guilt bccause he Oed prior lo committing 
crime. IS U.S.c.A. § 111(b). 

[1 J I Constitutional Law 92 ~4679 

92 Constitutional I.aw 
92XX V 11 Due Process 

92XXVIT(TT) Crimi.nal Law 
92XXVIl(H)5 Evidence and Witnesses 

92k4679 k. Cross·F.xamination. Most 
Cited Cases 

Constitutional Law 92 €=4690 

92 Constitutional Law 
92XXVII Due Process 

92XXVll(H) Crirnin.al Law 
92XXVTI(lI)5 Evidence and Wimesses 

92k4690 k. Vouching for Witnesses; 
Bolstering. Most Cited Cases 

(Fonncrly 92k4629) 

Crimjnal Law 1 J 0 €:=>2045 

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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110 Criminal Law 
IIOXXXI Counsel 

Page 4 

Obstructing Justice 282 €=:::oJ8 

........................... J.JOXX~m. ... l).Yties .. f!!.tQ._QhUgationli._QLP.IQ:-_ ............ " .. 282 Obstructing Justice .. _ .... _._._._ .. _ ......... _ . __ ... _ .... _ ............. __ ..... . 
secuting ALLomeys 282k 17 Trial 

110XXXI(D)5 Presentation or Evidence 282k 18 k. Instructions. Most Cited Cases 
110k2043 Examillation of Accused Instruction that jury could convict if defendant in-

IIOk2045 k. Cr(>~~-Examinati(}n. tenrionally used force in assaulling. resisting, or in-
Most Cited Cases timidating federal officer, and clarification that 

Criminal Law 110 ~2200 

110 Criminal Law 
110XXXI Counsel 

IIOXXXT(F) Arguments and Statements by 
Counsel 

110k2191 Action of Court in Response to 
Cllmment~ (lr Conduct 

11Ok2200 k. Comments on Evidence 
or Witnesses. Most Cited Cases 
Prosecutor's multiple errors by improper cross
examination questioning and vouching during clos
ing argument did not render defendant's trial on two 
counts of assaulting federal ofliccr fundamentally 
unfair, precluding defendant'S claim of deprivarion 
of his rights to duc process and ('air trial, since pro
secutor's improper questioning only highlightcd 
credibility judgment that defendant was himself 
asking jury t(l make, and vouching paired with cur
ative instmction did not make defense far less per
suasive than it otherwise might have been. 
lJ.S.CA. Consl.Amend. 5. 

II2J Criminal Law 110 C=::>1038.1(4) 

110 Criminal Law 
1 I OXXIV Review 

110XXIV(E) Presentation and Rcservation In 

Lower Court of Grounds of Review 
II OXXIV(F.) I Tn General 

11 Ok 1038 InstructioJls 
IIOkI038.1 Objections in General 

II Ok I 038,1 (3) Particular 111-
stnlcrions 

IIOkI038.1(4) k. Elemenrs 
of Offense and Defenses. Most Cited Cases 

there was use of force when one person intention
ally physically intimidated another, constituted 
plain error, even though statute prohibited any force 
againsT federal officer, since instruction defined 
"force" out of statute entirely by equaTing force 
with physical intimidation so that jury could have 
convicted defendant for no more than purposefully 
standing in manner that emphasized his size and 
strength, and statute required proof of assault, but 
physical intimidation would not always constitute 
allsauh. 18 LJ.S.C.A. § III (a). 

113J Criminal Law 110 €=>1038.1(4) 

110 Criminal Law 
I 10XXIV Review 

IIOXXIV(E) Presentation and Reservation in 
Lower Court of Grounds of Review 

II OXXIV(E) I Tn General 
\ 10k 1 038 Instructions 

II Ok 1038.1 Objections in General 
11 Ok 1038.1 (3) Particular In-

StlUctiollS 
IIOkJ038.1(4) k. Elements 

of Offense and Defenses. Most Cited Cases 

Obstructing .Justice 282 ~18 

282 Obstructing Justice 
282k17 Trial 

282k 18 k. Instructions. Mtl~t Cited Cases 
Plainly erroneous instruction defining force as 
physical intimidation, under criminal statute pro
hibiting forcibly assaulting, resisting, opposing, im
peding, intimidating, or interfering with federal of
ficer and requiring proof of assaulT, warranted re
versal (If verdict against defendant, on grollnds that 
he might not have betn convicted absent error, be-

© 20 I 0 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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cause no strong and convincing evidence of force 
or assault excused instruction; otlicer stated that 

03:04:46 p.m. 
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Page 5 

..... _._ ........ she was '.'not a hundred percent confident" thaI dc-...... _ .. __ . ____ The opinion is amended til replace the' fjrs! two sen- ............... . 
lendant said he was going to attack officer, and, tences of the first full paragraph on page 1 1321 o( 
while at times officer sHid that defendant "started thc slip opinion with the following: 
running" in her direction, at other times she said he 
merely "looked like he was starling to come run
ning." 18 U.S.C.A. § 111(a). 

114] Sentencing and Punishment 350H €::=761 

350H Sentencing and Punishment 
350H[V Sentencing Guidelinc!; 

35OJIIV(C) Adjustments 
350HIV(C)2 Factors Increasing 

Level 
Otfense 

350Hk761 k. Obstruction of Justice. 
Most Cited Cases 
Defendant's sentence upon conviction of two counts' 
of assaulting I'edeml ol1iccr warranted obstruction 
of justice enhancement based on defendant's pel'
jury on stand, !iince defendant concocted fanciful 
story, and then to cover one lie, lied again and then 
lied again. 18 l/.S.C.A. § 111(a, b). 
*1157 Edward H. Kubo, Jr., United States Attor
ney; Lawrence L. Tllng, Assistant United States At
tomey, IIonolulu, HI, for plaintiff-appellee the 
United States of" merica. 

Peter C. Wolff: Jr., Oftlce of the Federal Public De
fender, Honolulu, HI, for defendant-appellant Rex 
T. Harrison. 

Appeal from the United States District Court for the 
District of Hawaii, David A. Ezra, District Judge, 
Presiding. D.C. No.1 :07-C.R-00384-D/\ E-I. 

Before: ALEX KOZINSKI, Chief Judge, JAY S. 
BYBEE and CONSUELO M. CALLAHAN, Circuit 
Judges. 

*1158 Opinion by Chief Judge KOZINSKI; Partial 
Concurrence and Partial Dissent by Judge BYBEE. 

<Although the evidence under count 2 would have 
been sufficient to support the jury's verdict, had the 
jury been properly instructed, it was ambiguous. 
Officer Kirby testilicd that she would not have 
ordered her dog to attack "without fHarrison] say
ing thal he was g()ing to do something to me," but 
she also said she was "not a hundred percent COn

fident that he said he was going to attack me." And 
while at rimes Officer Kirby said that Harrison 
"started running" in her direction, at other times she 
said he merely "looked like he was starling to come 
funning."> 

Appellant's Petition for Rehearing and for Rehear
ing En Banc is otherwise denied. See Fed. H..App. 
P. 35, 40. Judge Bybee would grant the petition. 

No further petitions for rehearing or rehearing en 
bane may be filed. 
KOZINSKI, Chief Judge: 

Everyone could have done more to protect defend
ant's rights at trial. 

This is a tale of two Rex Harrisons. The first is the 
Harrison of Officers Jenkins and Kirby, TWo milit
ary 'police otlicers, who del:>cribe a man so drunk he 
could barely !)land straight. A man who reeked of 
alcohol at a disIance of six feel. Who snarlcd, "I 
don't think I should have to give you shit" when 
asked for his driver's license. A man who punched 
Officer Jenkins ill the face and told Officer Kirby, 
"I'm not afraid of you and T'm not afraid of your 
fucking dog." 

TIle second Rex Harrison is the man or his own 
telling. This Harrison had only "a couple of beers 
with dinner." When confronted by the officers, he 

© 20 10 Thomson Reuters. No Claim to Orig. us Gov. Works. 
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Page 6 

humbly apologized for trespassing. TIlis Harrison mentioned during closing that the officers had been 
was calm and non-confrontational; he had the milk promoted "with no adverse action whatsoever" after 
c>C human kindness k. the quart. in. eV.ID."'yein .. He ..... __ . _ ...... _ .. an internal military investil:ation. _....Ihi.s. cJearly_._ ..... . 

_ .. _ ........................... certainly ~~ver hit anyone. "suggestfedl that infonnation not presented to the 

TIle jury must have believed the first story because 
it convicted Harrison of two counts of assaulting a 
federal oflieer. He appeals. 

II 

[1 J Except where otherwise noted, IlalTison's trial 
lawyer failed to object to the errors his new lawyer 
raises on appeal. We therefore review for plain er
ror, asking the usual questions, including whether 
there was prejudice. See, e.g., United States \'. Re
cio, 371 F.3d 1093, 1100 (9th (:ir.2004). 

Count I 

A. Harrison was convicted of assaulting Officer 
Jenkins and intlieling "bodily injury." 18 U.S.C. § 
II ((b). lIe complains that the prosecutors engaged 
in improper questioning during cross-examination 
and improper "vouching" during c/o!->ing argumenls. 

[2][3] II'S black lener law that a pn)secutor may not 
ask a defendant TO commem on the truthfulness of 
another witness, Uniled STClles v. Combs, 379 f..3d 
564, 572 (9th Cir.2004), Uniled .r.,·tafe.~ v. Oeston, 
299 F.3d, 1130, 1136 (9th Cir.2002), but the pro
!->ccutors here did just that. One prosecutor asked: 
"You're saying that (they're] going on the stand, 
swearing an oath to testifY to the truth and then ly
ing ... ?" "'1159 'He even pitted his own credibility 
against Harrison's, asking, "So I'm in the conspir
acy against you, is that right?" These were not isol· 
ated incidents: ImpTC>pcr questioning was an organ
izational theme for the prosecutor's entire cross
examination. 

[4J The vouching was similarly patent. The govern
ment was entitled lcl rebut Harrison's suggestion 
that Officers Jenkins and Kirby were motivated l(l 

lie, but it crossed the line when one prosecutor 

jury," but available to the investigators, supported 
the officers' testimony. UniTed .s·lares v. Necol!chea. 
986 F.2d 1273, 1276 (9th Cil'.1993). And it would 
be hard to find a clearer case or "placing the 
prestige of the govemment behind a witness," id. 
than the prosecutor's statement that the 
"[glovenunent stands behind" Officers Jenkins and 
Kirby. 

(5) The govemment concedes the impropriety of 
many of these statements, but points out that the 
prosecutors were Special Assistant United States 
Allomcys vn IOlln from the military. That's no ex
cuse at all; when the United Statel; Attorney en
dows lawyers with the powers of federal prOSec
utors, he has a responsibility to properly train and 
supervise them so as to avoid trampling defendants' 
rights. Indeed. everyone involved could have done 
better: The defense attorney should have objected 
as soon as he saw the prosecutors step out of line. 
And the respected and experienced district judge 
should not have tolerated this protracted exhibition 
of unprofessional conduct. 

[6J Nevertheless, Harrison must also show preju
dice, and he hasn't. Harrison insists the govern
ment's elise was' "not overwhelming, but consisted 
of no more than a credibility contest. ... " But the 
govemment presented physical evidence or Harris
on's guilt, including an injury to one of his 
knuckles. Harrison admincd making a spuri()us 9' , 
stolen-car call when he knew full well his car was 
with the Mrs. 1\ state police officer who saw Har
rison later that night testified to his extreme intox
ication. And both the state police officer and a third 
MP testified that Harrison used profanity and 
stnlggled wh ilc being arrcslcd. t\ Iter four witnesses 
undennined Harrison's credibility, W~ cannot say 
the prosecutors' misconduct "affected the outcome 
of the district court proceedings." United SImes v. 
Olano. 507 U.S. 725, 734, 113 S.Cl. 1770, 123 
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I .. Ed.2d 508 (1993). Any prejudice from the vouch
ing was also ameliorated by the judge's belated cur-
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cause he fled prior to commining the crimt:. 

ative instruction. See Combs 379 F.3d at 575. ___ .... _._._._ ...... _._.1111 C. Harrison su~~ests .that the lDultiple errors Jll ..... ,. _.- ....... -... -.--. --- .... --.. -.--------.----= trial deprived him or his due process and fair trial 

Harrison relies on Geston and Combs. but they are rights and urges us to reverse under a "cumulative 
not on point. Comh.r reduced to a pure credibility effects" theory_ But the errors did not render the tri-
contest between a defendant and two witnesses. 379 al "fundamemally unfair." Parle v. Runnels, 505 
F.3d at 573. In Cescon. because a prior trial resulted F.3d 922, 927 (9th Cir.2007). The prosecutor's im-
in a hung JUI'Y, we inrerred that the ease was a close proper questioning only highlighted a credibility 
one and thought the prosecut.ol"s misconduct might judgment that Harrison was himself asking the jury 
well have tippec.lthc balance. 299 F.3d at I J 36. to make. And thl) prosecutor's vouching, when 

[7][8][9] B. Harrison claims the jury should not 
have been insn"llcted that it could infer cCmSCi(lUS
ness of guilt from his /'light. Such an instruction is 
proper only if the evidence supports "a chain of un
broken inferences" from (I) defendant's behavior to 
flight; (2) l1ight to cvnsciousness of guilt; (3) con
sciousness of guilT to consciousness of guilt con
cerning the crime charged; and (4) consciousness of 
guilt concerning the crime charged to actual guilt of 
the crime charged. United SlateS v. Dixon, 20 I F.3d 
1223, 1232 (9th Cir.2000). Courts consider 
"whether the defendant knew the police suspected 
him of a *1160 particular crime" and "whether the 
dclcndant fled immediately after the crime." fd. 
Han'ison objected at trial, so we review for abuse of 
discretion. United STales v. Perkins. 937 F.2d 1397, 
140 I (9th Cit. 199 I). 

[10] With respect to count I. all the necessary infer
ences were supported. Having stnlck an officer in 
the face, Harrison w(luld have been aware that po
lice suspected him of a crime. Arid Harrison surl::ly 
did flee the scene. Harrison claims the chain of in
ferences was broken when he reported his car as 
stolen. But the jury could have inferred that he 
made a fal!)c rep(lrt in an effort to set up an imagin
ary car thief as the fall-guy ror his crimes. Nor can 
we say the instruction was invalid because the jury 
might have mistakenly thought it applied to Hanis
on's first attempt to run away, prior to ~lriking Of:' 
ticer Jenkins. The instnlcrion permitted the jury to 
draw a reasonable in terence; it did not require an 
unreasonable one. No reasonable jury would have 
inferred that Harrison was conscious of guilt be-

paired with a curative instruction, did n()l make the 
defensc "rar less' persuasive than it might 
fothelwise] have been." Id. (quoting Chtlmhers v. 
Missi.rsippi, 410 U.S. 284, 294. 93 S.Ct. 1038, 35 
L.Ed.2d 297 (1973». 

Count 2 

Harrison was also convicted llf torcibly assaulting, 
resisting, opposing. impeding, intimidating, l)r in
terfering with Officer Kirby. 18 U.S.C. § I 11 (a). 
Harrison Challenges his conviction based on the 
same prosecurorial misconduct and an additional 
erroneous jury insnllction. 

A. The misconduct once again was not prejudicial. 
To be SUl'e, because there wCre no witnesses other 
than Harrison and Officer Kirby, this parr of the 
case did reduce to a credibility contest akin to Ce
stem or Cum b.\'. But once the jury believed that Har. 
rison struck Otlicer Jenkins, it was not going to be
lieve Harrison when he claimed he was a perfect 
gentleman Towards Officer Kirby. 

r 12J n. The district court told the jury it could con
vict if "the defendant intentionally lIsed force in as
saulting, resisting, or intimidating" Ofticer Kirby, 
and it clarified that "[tJhere is use of fOrce when 
one person intentionally physically". intimidates ... 
another." That was plain error. While "a defendant 
may be convicted of violating section ] 1] if he ... 
uses any force whatsoever against a federal of
ficer," including a mere threat or fClrce, United 
States v. Sommer:Hedl. 752 F.2d 1494, 1496 (9th 
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Cir.1985), the instruction here defined "force" out III 
of the sranne entirely by equating it with physical 
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_. ___ ................ intimidation. M.. .. .i.n.ml.!.~_...the......j.!m!._~~ ..... __ .. _ .. _ .. _ll41 Harrison..al.s.o challenges the djSICjcl COlJd'S~_._ .. 
convicted Harrison ror no m()rc than purposefully 
standing in a way that emphasized his size and 
strength. The inslruclilln was likewise improper un
der United Slales v. Chapman, whieh clarified allcr 
Harrison's trial that section III always requires 
proof of an assault. 528 F,3d 1215. 1222 (9th 
Cir.2008), Just as physical intimidation need not in
volve usc or f()rce, it will not always constitute as
sault, 

1<1161 [131 We cannot find the "strong and convin
cing evidence" of force or assa.ult that might excuse 
this instruction under plain error review. See United 
STares v, A(fe.rahin, 4JJ F,3d 1.148, 11 S8 (9th 
Cir.20(6). The government Jiuggests that the jury's 
verdict on the third (srate law) COUnt of the indict
ment shows that it necessarily found the missing 
elements, bur that count involved conduct at an cn
tirely different time. 

1\ lthough the evidence under count 2 would have 
been sufficient to support the jury's verdict. had the 
jury been properly instnlcted, it was ambiguous. 
Onicer Kirby lcslillcd that she would not have 
ordered her dog to attack "without [HarrisonJ ~ay
ing that he was going to do something to me," but 
she also said she was "not a hundred percent con
fident that he said he was going to attack mc." And 
while at times Officer Kirby said that Harrison 
"slarted running" in her direction, at other times she 
said he mcrely "Iookcd like hc was sLarling t(J come 
running:' Celtainly the evidence did not compel a 
finding (If "f(Jrcc" under Sorllmer.~f~!dl-much less 
"assault" under Chapman. 

Because Harrison might not have been c()nvictcd 
absent error below, we reverse with· respect to count 
2. We need not decide wht:ther thc court erro
neously instructed the jury that it could infer con
sciousness of guilt under count 2 from !Iarrison's 
flight afier his encounter wilh Officer Kirby, 

hancement of his sentence for lying on the stand. 
We review for clear error, asking whether the dis
trict court could have found (I) that Harrison gave 
false teslimony, (2) on a material matter, (3) with 
willful iment. United :.,'ta{e,l" v. Garro, 517 F.3d 
1163, 1171 (9th Cir,2008), According to Han-ison, 
the fact that he stuck to his story after trial sh(Jw!; 
that he "honestly, if somewhat delusively," be
lieved his own lestimony. Rut, after observing Har
rison's demeanor, the district court concluded that 
he "concocted, a fanciful story, and then ill order to 
cover one lie, lied again and then lied again:' In 
light of the patent discrepancy between Harrison's 
testimony, the physical evidence and the testimony 
of every other witness, we cannot say that was clear 
errOr. 

* * * 

We uphold the judgment of conviction with respect 
to count I and reverse with respect to CDunt 2. We 
also vacate IIarrison's sentence. See United Stotes 
v. Ruiz-A Iva,'Cz, 211 F 3d 1 I 81, I 184 (9th 
Cir.2000). This partial affirmance does not condone 
what happened at trial, Rather, this mixed result 
suggesls only that trials can sometimes serve justice 
despite strenuous efforts to the contrary. 

AFFIRMED IN PART, REVERSED IN PART 
AND REMANDED. 
BYBEE, Circuit Judge, c(lncurring in part and dis~ 
senting in part: 
, agree with the n1a:jority that lIarrison's cOllviction 
on count twO must be reversed because the jury in
struction on That COUnt was faulty under our de
cision in United StaTes II. Chapman. 528 FJd 1215 
(9th Cir.2008). I respectf"uJly dissent, however, 
from the majority's affirmance of Harrison's convic
tion on count one, TIlis case is controlled by two 
decisions holding lhal improper prosecutorial ques
tions regarding the credibility of witnesses consti
tuted plain error requiring reversal of the defend-
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ants' convictions. See UniTed Stules v. Comhs, 379 
F.3d 564 (9Th Cir.2(04); *1162Unired States v. Ge-
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_ .. ___ . __ , .... sron. 2~9 F.3d 1130 (9Th Cir.20(2). Distilled to jts 

Harrison, for his part, told a markedly different 
story at trial. According to Harrison, he had two or 
three beers aT a friend's bouse, hilt stopped drinking 
between 6:30 and 6:45 p.m. Harrison went home, 
but left just before 10;00 p.m. in response to a 
tTiend's invitation to come to a party near the beach. 
Upon arriving at the beach, Harrison was unable to 
fmd his friends, so he parked in lhc area near the 
bushes. At that point, Officers Jenkins and Kirby 
approached and told him he was on military prop
erty. Harrison apologized, told them why he was on 
the beach, and offered lo leave, but the officers de
manded to see identification and would not aJl()w 
him to depart. A ncr all(lwing the officers to run his 
Hawaii driver's license, Harrison asked again if he 
could leave, but the otTicers told him "No, you can
not go. We're not letting you go that easy. We're 
not letting you go without-withom: finding 
something on you." Harrison protested the treat
ment he was receiving alld claimed it was harass
ment, but Officer Jenkins told him that he could do 
whatever he wanted, and palled his gun. 

essence, the case against Harrison consisted of little 
mOl'e than a credibility contest between him and the 
two military police officers whom he accused of 
abusing their authority. In light of' the extensive 
misconduct at trial, and the connicting evidence of 
Harri!;(ln's guilt, I cannot say with confidence that 
he would have been convicted of assaulting Officer 
Jenkins in the absence of the prosecmor's improper 
questioning. 

Because the m~i(lrity neglects to set forth the facts, 
I am going to present them hrielly. 

The eveIits at issue in this case took place on 
"Army lieach," a portion of Mokuleia Beach in 
Oahu. The Anny declared the area off-limits at 
night and military policc patrolled the beach each 
evening to enforce rhis prohibitioll. On the night (If 
March 9, 2007, military police officers Travis Jen
kins and Amber Kirby were patrolling the beach 
with Kirby's narcotics dog. At approximately] 1:53 
p.m., the of'fiecrs saw HalTison's silver Mazda 
parked near the beach. 

Harrison and Officers Jenkins and Kirby offcr con
flicting accounts of what occurred next. According 
to the officers, Harrison refused multiple directives 
to leave tlle beach and instead yelled profanities at 
lhem. In r(;)sponse tlJ Harrison's display, the officers 
requested his identification and vehicle registration 
information; after a brief period of grudging co· 
operation, Harrison atlempted to flee the officers by 
nllming towards nearby bushes. When Officer Jen
kins attempted to bring Harrison back, Harrison 
punched him in the face. Officer Kirby eventually 
caught up with Harrison in the w,lOdli, where Har
rison again mouthed profanities at her. Officer 
Kirby was frightened by Harrison's movements to
wards her bur her narcotics dog refused lo attack 
Harrison and he was thus able to flee the scene. 

Harrison then started walking towards the bushes. 
Officer Jenkins jumped on top of him and both mCn 
hit the. ground hard, with Harrison using his right 
hand to break the fall. Harrison then ran for the 
bushes to get help. He denied both punching Of
ficer Jenkins and assaulting OlTiccr Kirby while lhe 
two were ill close quarters in the bushes. 

Officer Kirby then returned to the scene of these 
disputed events and two Hawaii state police of
ficers, Kenneth Roberts and Kalai Phillips, arrived 
at the beach a few minutes after being called. After 
about an hour, Officer Roberts left the scene and he 
received a dispatch indicating that Iiarrison*1l63 
had contacted the Hawaii P()lice Department claim
ing that his car had been stolen. Officer Roberts in
formed his field supervisor that Harrison was the 
individual for whom the military was looking. 01:' 
ticer Roberts invited IIarrisoll to accompany him to 
Army Beach lo rclrieve his car, which Han-ison 
agreed to do. Upon their arrival, OfTicers 1cnkins 
and Kirby, with the assistance of the Hawaii police 
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officers, placed Harrison under arrcst 

. __ . ___ ....... Q.n._August 9. 2007, a .federal grand jury in the djs
triCl of Hawaii indicted I [arrison for, among other 
Things, assault on a federal officer. in violation of 
18 1l.~.C, §§ 11 1 (a)(1) and (b), against Officcr Jen
kins, and misdemeanor assault on a federal officer, 
in violation of 18 U.s.C. § 111(a)(I). against Ot:. 
/ieer Kirby. Ai'ter trial, the jury convicted Harrison 
of both counts. 

IT 

To their combined credit. neither the majority nor 
the government attempts to defend the (lutrageous 
behavior or the lead prosecutor in this case. Indeed, 
the prosecutor's veracity·based ljuc$t1oning was so 
eXlensive that summarizing it all is no easy lask, [ 
counted at least lwcnty·six separate questions of 
this nature. The subjects covered by these impr<lper 
questi(lTIs included, bUT were nOT limited to, the fol
lowing: (I) Whethcr Oflicer Kirby had "made up" 
the claim that IIarrison charged at her and that shc 
drew her weapon in response rER 601]; (2) whether 
the government's wiLnesses similarly made lip the 
location where Harrison's car was parked [ER 602J; 
(3) whelher Officers Jenkins and Kirby had lied in 
asserting that Harrisun hard!$sed them [ER 602-031; 
(4) whether both officers lied in claiming thal they 
told Harrison lhat he was on ArnlY property and 
thus needed to leaye [ER 604]; (5) whelher the of
ficers were in a conspiracy against him [ER 604J; 
(6) whether Orficers Jenkins, Kirby, and Robens 
were "diny cops" fER 605J; (7) whcther Harrison 
wal; "saying that their rsicl going on the stand, 
swearing an oalh to testilY to the truth and then ly
ing against rhim]" [l!R 605]; (K) whether Ortleers 
Jenkins and Kirby made up the claim that Harrison 
told them that he used to be in lhe Air Force [ER 
611 J; (9) whetller other witnesses who testified that 
they saw swelling un Officer Jenkins's face shortly 
after the disputed events occurred werc lying lER 
617J; (10) whether OfficeI' Kirby made up the claim 
rhat Harrison told her, from the bushes, "F~- * * you 
and your f* II< II< fir >if ' dog, I'm nol afraid (If you and 
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your r" >if .. 4< .. , dog" lER 623]: and (11) whether 
Officers Kirby and Jenkins, as well as Invcstigator 

......... __ Slltherland had lied in claiming rhaT".Harrison 
"cursredl lip a storm" at all three of them [ER 
636·37J, The prosecutor closed his crOSS-ex
amination by asking Harrison whelher the officers 
were "in cahoots against him" and whether thcy had 
lied in order lo get him in trouble. rER 641], The 
prosecutor even took the extraordinary step of pit
ting his (lwn credibility against Hanisan's. 

As Harrison correctly notes and the majority ac· 
knowledges, the prosecutor's improper questioning 
was not simply a matter of one or two isolated in
cidents; it was the underlying theme of tIle prosec
utor's entire cross-examination. [Biue Br. 37; M~i. 
Up, at 1158-59 J. Virtually every line of the nial 
transcript devoted to the cross-ex.amination contains 
objeclionable content. [ndeed, the ext.ensive sum
mary above acmally understates the pr()secutor's 
misconduct. In response to some of the prosecutor's 
questions, Harrison initially resisled the conclusion 
tJlat discrepancies between his testimony and thal of 
vther wilnesses were the result of deliberate mis
representations, and the prosecutor * I ] 64 repealed 
several questions multiple times (often in a slightly 
diITercnt form) in an attempt to elicit additional 
statements from Harrison to the erfecl thal other 
witnesses were lying, rSee, e.g., ER 602-03, 605, 
641-42]. 

Jurors arc almost always contronted with conflict
ing testimollY from different witnesses, Thai is why 
we have the jury; if there aren't any conflicts, then 
the case Can bc resolved on summary judgment (at 
least in the civil context). Resolving these he said/ 
she said contlicts is a fIrst-order determination. We 
expect lhc jurors 10 work through the conflicts and 
decide for themselves who, if anyone, has accur
ately described the events. This The jurors must do 
"by assessing the witnesses and witness testimony 
in light of their own experience." (Teston, 299 F.3d 
at 1136 (internal quotation marks omitted). 

By con lras l •. we d(l not permit second-order ques
tions: That is, we do nOl permit attomeys to suppon 
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or undermine witnesses by either vouching for their 
veracity ("Brutus is an honorable man") or brand-

Page I J 

rather than the defendant himself, another 
factoT that made the questioning here far 

. __ ............. _ ........ ing..Jb~. IlDrcliable_C.'AlLCreIIlDS .mL~ . .Ac.-................... . 
cordingly, "it is reversible error for a witness to 

.. ".w ... 1llJlI:e... damaging TO Harrisoll's....r:ighLJ.!l.JLfa.ir ... 
trial. 

testily over o~jection whether a previous wi1ness 
was telling the truth," Jd; ;"'ee also Combs, 379 F.3d 
at 572 (improper to ask witness whether law en
forcement official was lying); Unired STates v, 
Sanchez, 176 F.3d 1214, 1219 (9th Cir.1999) 
(same). As the m~jority notes, counsel-regret
tably-failed to object to the prosecutor's questions. 
Nonetheless, in Combs and Gest.on. the defendants' 
attorneys also did not object to improper veracity
based queSTioning at trial but we nonetheless con
cluded in both cases that such questioning consTi
nned plain error requiring reversal "f the defend
ants' convictions. 

1lI 

With all due respect to my colleagues in the m~jor
ity, our decisions in Com.bs and Ges/.on mandate re
versal of both of Harrison's convictions, The unpro
fessional conduct in this case was far more extens
ive than in Combs and probably Gesron as well. 
I'Nl In Combs, we found plain error based on a 
single exchange in which the' prosecutor in that case 
elicited testimony from the defendant that a Icdcral 
agent was lying (the prosecutor referred back to this 
exchange in his closing ar~rument). 379 FJd at 567. 
That exchange, although clearly improper, pales in 
comparison to what occurred here. 

PN I. I say "probably" because in Geslon 
wc provided the transcript of the govern
ment'S questioning of lmc witness, but we 
merely observed that the government 
"[s]irnilarly" questioned a second witness. 
299 FJd at 1136. If the questioning of the 
second witness was indeed similar, the 
prosecutorial abuse in this case far ex
ceeded the improper questioning in (Te

STOn. Moreover, unlike in this case, the im
proper questioning in Geston was limited 
to the testimony of two outSide witnesses, 

Of course, it is well c~tl1blished that "L w Jhen apply
ing the plain error standard, we consider all circum
stances at trial including the strength of the evid
ence against the defendant.·' United Stare,s v, Rud
berg. 122 F,3d 1199, 1206 (9th Cir.1997) (internal 
quotation marks omitted). Accordingly, we have af
firmed convictions even after ackDl)wledging that 
improper veracity-based questioning occurred at tri
al. See, e.g., United State.Y v. Ramirez. 537 F.3d 
1075, 1086-87 (9th Cil'.2008). 

Having said that, the government's evidence against 
Harrison was not nearly strong enough to justify af
firmance of his conviction on count one. To be fair, 
Harrison almost certa.inly mischaracterized *1165 
events on several ()ccasions during his testimony at 
trial. Harrison testified that he only had "a eouplc 
of beers with dinner" several hours prior to his en
counter with Officers 1cnkins and Kirby and that he 
was not intoxicated during any of the events in dis
pute. However, Officer Roberts testified that Har
rison's eyes were red, watery, glassy and bloodshot 
and that he smelled ~trongly of alcohol. Harrison 
also admitting donning a trash bag as clothing al'l.cr 
the incident, behavior tha.t is not generally associ
ated with sobriety. When .Harrison callcd 911. he 
falsely (or at least misleadingly) reponed that his 
car was stolen, but he did not mention the incident 
with Officers Jenkins and Kirby or even allude gen
erally to an encounter with military police. Harrison 
also did not tell Officer RobeI1s about his encounter 
with the lw() military police officers while Officer 
Roberts was transporting him back to the beach. 
Mureover, Harrison's account of his arrest was re
fined by the four officers at the scene, who all testi
fied that Harrison physically resisted and shouted 
profanities at them. 

The majority has great fun with Harrison's Story. 
IIowever. virtually all of the discrepancies relied 
upon by the majority involve collateral issues. Har-
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rison did himself no favors by denying that he res- evidence of the charged offense" was not particu-
isted arrest and claiming that he was not intoxic- larly strong and "lm]uch of it was equally consist-

.... __ ................. J~!.l,1d, bUl Han:ison was not charged with public .in:...... ___ ~~lIh... CQmbs's defense" leaYing the jllry with jl 

toxication, and count one had nothing to do with credibility dispute between Combs on the One hand, 
whether he resisted arrest after Ollicer Roberts and a DEA agent and jailhouse infonnant on the 
transported him back to the beach. Rather, the jury's other. 379 F.3d at 572-73. We concluded that this 
determination on count one turned solely on whetll- evidence was not strong enough to uphold Combs's 
er the jury believed that Harrison assaulted OJlicer conviction, As 1 noted above, the improper ques-
Jenkins when he and Otlicer Kirby initially en- tioning in this case was far *1l66 more extensive 
countered Harrison. than that at issue ill Comb.\'. 

The physical evidence bearing on this question 
didn't amOUJlt to a hill of beans. Investigator Suth
erland testified that Officer Jenkins had a bruise on 
his face shortly after the initial encounrer wilh Har
rison and he describcc..l the bruise as a "7 to 8" Oil a 
scalc from one to ten; however, Investigator Suther
land took twO photographs of Otlicer Jenkins's face 
within hours of the q,iSPUICd events, neither of 
which depict any noticeable redness or swelling. [ 
Compare ER 415-16, with DSER 1-3], Even assum
ing that Otlicer Jenkins's injuries were indeed far 
more severe than these photos indicate, any such in
juries are quite arguably consistent with Han'ison's 
versi(lTI of events, in which he claimed that Jenkins 
initially tackled him and that bOTh of them then hit 
the ground hard. The majorily also relies upon testi
mony of an injury to Harrison's knuckles, but we 
don't have any visual evidence indicating the sever
ity of this injury; given the guvernment's seeming 
exaggeration of the injuries to Officer Jenkins's 
face, I am not inclined to take this testimony at face 
value (no pun intended) and the majority shouJc..In't 
either. In any event, while the ju!)' could have 
found this to be evidence of assaull. it also could 
have accepted Harrison's claim that any such injury 
was the incidental result of Jenkins having tackled 
him. Contrary to the majority's characterization 
then, the jury's determination on COUnt one indeed 
involved Hule more than a credibility contest 
hctween Harrison on the one hand, and Otlicers 
Jenkins and Kirby on the other. 

In C(}m".~. we laced an evidentiary landscape quite 
similar to the one at issue here: "the circumstantial 

Although the majority recognizes that the prosec
utor's questions were improper. it essentially con
cludes that the questions didn't matterbecallse they 
"on ly highlighted a credibility judgment that Har
rison was himself asking the jury to make." Maj. 
Op. at 1160. This point, however, applies in almost 
any case in which a prosecutor asks impermissible 
second-order questions regarding the credibility of 
other witnesses. For example, there would ohvi
ously have been no point in even asking such ques
tions here jf Harrison had offered a legal defense or 
theory in which the credibility of opposing wit
nesses was not at issue-such as entrapment, insan
ity, or mistaken identity. Indeed, in (reston, we spe
cifically noted that such questioning was particu
larly improper "Li]n a case where witness credibil
ity was paramount." 299 F.3d at 1137. 

This case provides a perfect example of the prejudi
dal ef"leet of such questions. IIalTison may well 
have been lying about what happened between him 
and Officers Kirby and Jenkins. But it's nul as 
though his story was implausible-Officers Kirby 
and Jenkins would hardly be the lirst Jaw enf(lrce· 
menl oflicers to abuse their authority by harassing 
someone without provocation. And two additional 
facts lend at least some support to his story. First, 
OJ1'ieers Jenkins and Kirby paint a picture of Har
rison as profane and belligerent but it is undisputed 
that he furnished his driver's license to them upon 
request; that's how They knew who he was. Second, 
if Harrison in fact knew he was guilty of assaulting 
two military officers, it is somewhat slrfinge that he 
would call the police and rerum to the beach to re-

© 2010 Thomson Rcuters, No Claim to Orig. us Gov. Works. 
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tricvc his car, panicularly since he had to have 
kllown that Officers Jenkins and Kirby had taken 
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... _." ................. hi!U!!"j.y'f~t§.jj£~I1§£tand thus knew . .b.is identity .. __ ....... " .......... _ ... __ ._ ... _ ... "... ...... .......... " .. " ..... ""._.. .. ... __ .............................. "''''.' . 

Il is n{)t our role to weigh this evidence. It suffices 
to say that a jury could certainly believe that Har
rison was borderline intoxicatcd and lhat his beha
vior irritated Officers Jenkins and Kirby but non
etheless conclude thar Harrison did not assault Of
ficer Jenkins and that the officers forced the con
frontation by arbitrarily refusing to allow him tll 
leave and then tackling him when he attempted to 
walk away. But by compelling Harrison repealedly 
to accuse four separate witnesses of lying and then 
ridiculing him directly thereafter, the prosecutor 
made it more dillicult for the jUly to perform its 
duty to independemly evaluate the credibility of the 
witnesses whc) ofteTed conflicting testimony. The 
prosecutor's questions were particularly hannful ill 
this case because some of them idcnlilicd conflicts 
thaT had no bearing on whether IIalTison had as
saulted Officers Jenkins and Kirby, but were in
stead dCliigncd to depict Harrison as an absurd, 
paranoid individual by f()rcing him repeaTedly to 
accuse other witnesses of lying. 

IV 

Because the only direct evidence or Harrison's guilt 
rose and fell on the credibility of two hardly disin
terested witnesses-the precise issue that the prosec
utor improperly and repemedly injected into his 
cross·examination of Harrison-! would vacate Har
rison's conviction on count one. J thus respectfully 
dissent ITom that port.ion of the judgmenl. 

C.A.9 (Hawai'i),2009. 
U.S. v. Harrison 
585 FJd 1155,2009 Daily ](lumal D.A.R. 14,71 J 

END OF DOCUMENT 
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Attorneys for Plaintiff 
UNITED STATES OF AMERICA. 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

: .;' 

UNITED STATES OF AMERICA, CR. NO. 

Plaintiff, INDICTMENT 

~ .. - .. 
,,: ' "0' 

) 
) 
) 
) 
) 
) 
) 
) 
) 

[l8 U.S.C. § 2262 (A) (l)] 
VS. 

MICHAEL SANDERS, 

Defendant. 

---------------------------------} 
INDICTMENT 

The Grand Jury charges that: 

On or about July 4, 1997, in the District of Hawaii and 

elsewhere, MICHAEL SANDERS, lldid travel across a State line, to 

wit, between New Mexico and "Hawaii, with: the intent to engage in 

conduct that violates the portion of a protection order that 

involves protection against crediblelthreate of violence, 

repeated harassment, or bodily injury to the person for whom the 

II 
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protection order was issued, to wit, Mary Beth Sanders, and 

subsequently engaged in such conduct. 

All in violation of Title 18, United States Code, Section 

2262 (a) (1) • 

DATED: .-,( C" 
I {. I 1997, at Honolulu', Hawaii. 

----~J~--------

A TR 

FIRST ASSISTANT U.S. ATTORNEY 

ASSISTANT U.S. ATTORNEY 

United S~aees v. Michael Sanders, 
Cr. No. 97-____________ ; Indictment 
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U\\iVII"IlI\L-

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

RlE01NM 
UNITED STATES DISTRICT COURT 

OlSTR1CT OF HAWAII 

OCT 2. 21991 

at ~'c1ock and~min.~, 
WAlTER A- Y. H. CHINN. CI.BK 

UNITED STATES OF AMERICA, 
Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CRIMINAL NO. 97-01079 DAE 

VS. 

MICHAEL SANDERS 

Defendant. 

---------------------------) 
JUDGMENT OF ACQUITTAL 

The Jury on ~o/~6/97, having found the defendant, 

MICHAEL SANDERS I not guilty, 

.. : 

IT IS HEREBY ORDERED that the Indictment file on September 25, 1997 

against MICHAEL SANDERS, be dismissed. 

Dated at Honolulu, Hawaii on 

cc: USA 
AFPD 
USPO, USM 
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ft\.EO 1M 11E. RT 
~ STATES OlSTR\CTCOU 

UNlTE DlSll\\CT Of HAWAI\ 

·stV~~4,.· at. '~~aiJ$. 

IN THE UNITED STATES DISTRICT COURT 

21 127 

FOR THE DISTRICT OF HAWAII DA£ 
UNITED STATES OF AMERICA, CR. NO. 

97 01079 

Plaintiff, INDICTMENT 
[18 U.S.C. § 2262 (a) (1)] 

VS. 

MICHAEL SANDERS, 

Defendant. 

l:NPI CTMENT 

The Grand Jury charges that: 

On or about July 4 I 1997 I . J.n the District of Hawaii and 

elsewhere, MICHAEL SANDERS, did travel across a State line, to wit, 

between New Mexico and Hawaii, with the intent to engage in conduct 

. '. ", .'~ 

./. " 
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that violates the portion of a protection order that involves 

protection against credible threats of violence I repeated 

.ha ra 5 smen t. ~ or. bodil ¥ inj.w::y. 1;.0. t.he peXSOD. fo;r;' wMm- t;.he. pi£-Gt-ee~ ian 

order was issued, to wit, Mary Beth Sanders, and subsequently 

engaged in such conduct_ 

All in violation of Title 18, United States Code, Section 

2262 (a) (1) . 

DATED: ______ ~~r-/---~--~--------I 1997, at Honolulu, Hawaii. 

A TRUE BILL 

i -U FORE~ERS~t.'" G~ 

~-
~ UNITED STATE ATTORNEY 

FIRST ASSISTANT U.S. ATTORNEY 

~-
ASSISTANT U.S. ATTORNEY 

United States V. Michael Sanders, 
Cr. No. 97-____________ _ Indictment 

2 
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......... VA llistrkt. Court 
District of Hawaii (Hawaii) 

TERMED 

CRIMINA.L DOCKET FOR CASE #: 1:97-cr-00797-MLR-l 
Internal Usc Only 

Case title: USA v .. 'S..~lld~rs Date Filed: 07/10/1997 
Magi~trate judge. case numbeT: I :97-mj-002Tl Dale Tcnninatc(\: 09/2211 997 

._--_. __ .. __ .. __ ._- _. __ ... --- ... 

Assigned to: Judge Manuel L Real 

Defendant (1) 

Michael Sanders 
T!.:'RM.INATED: 09122/1997 

represented by Pamela ,T. Herman Byrne 

P endi.ng_<::Q.~_!!'~ 

NOlle 

Office of lh~ Federal Public Defenrlers 
P.JKK Federal Building 
300 Ala Moana Blvd.RIn 7-104 

. Honolulu, m %813 
541-2521 
TERMINATED.- 09/22/) 997 
LEAD ATTORNEY 
ATTORNEY TO /JE NOnCE)) 
/)esignalion.- Public Defender or 
Community Defender Appointment 

Pamela J. Byrne 
Office of the Federal Publie Dc.fcnJer 
P JKK Federal Building 
JOO Ala Moan.a Blvd Rm 7-104 
Honolulu, HI 96850 
54 J -2521 
Fax: 541-3545 
Email: pameJ.a_byrnc@fo.oTg 
Tt.:RMfNATEIX 09/22/1997 
LEADAITORNEY 
r11TORNHY TO BE NOTICED 
Desif(l1alion_" Public Defender Or 

Community Defender .Itppointmem 
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CMiECr-· DC V3.2.2 (1/09) nLlVE>:·" hllpS:!/~.t:.r.hjd.cin;9.dcnlcgi-binlDklRr>t.pl'!90()6960·197.85! 1·1-L_ ~O 1 _()' I 

Hight:st Offense Level (Opening) 

None 

Terminated Counts Disposition 

18:2662(A)( 1) interstate violfl.tjOll of 
protective order 07104/97 CT ] 

ease is dismissed for want of 
pro sec II tion. 

(1) 

Highest Offense Level (Terminated) 

Felony 

Complaints 

None 

D isposi I.ion 

... _ .. __ .. _, .... -_._ .. _._ .... _ .. _ ......... , _. "._'-" ...... '.-." ....... _ .. __ ._. __ .. - ._----

PJ~iIl{HI 

USA 

Delle Filed # Oocket Text 

represented by Edward H. Kubo l Jr. 
Oftlce oftlle United States Attorney 
Prince Kuhio Federal Building 
300 Ala Moana Blvd Stc 6100 
Hon.olulu , HI 96850 
541-2850 
Email: -Ed.Kubo@usdoj.gov 
LEAD ATTORNEY 
A7TORNEY TO BE NOT/CHI) 

....... -.......... ···---·-·---.. ·I------.... ·--·-·-----·-·----------~-
07/0711997 1 COMPLAINT by Peltr L<..~c, SA FBI, against Michael Sanders signed by Mag 

Judge Francis 1. Yamashita [ 1 :97-m -277 J (gab) (Entc:r~d; 07/0B/] 997) 

07/07/1997 2 ARREST Warrant issued for Michael Sander!; bail sel for NO HA I.L by Mag Judge 
J:-'rancis r. Yamashi!a II :97-111 -277 ] (aab) (Entered: 07108/199'/) 

.-----....... --....... . ._ .. -----_. __ ... ------- .. --.--.---------~---
07/0711997 3 EP: MINUTES; INITIAL APPEARANCE of Michi.~cl Sandel'S; Requesl for court 

07/07/199"1 

appointed attorney grant~d_ Defendant sworn to Financial Affidavit; preliminary 
exam set for 1 :15 7/10/97 for Michael Sanders before Mag Judge Edwaru C_ King 
; detention hearing set tOt) :157/10/97 for Michael Sanders Defendant I'elll~nded 
to the clistody of the US. Marshals. Pamela J. Berman Byrne, Edward Kubo, 
Peter Lee present ( Ct Rp,tr: Tape.) by Mag Judge YAMASHITA l J :97-rn -277 J 
(sea.led) (Entered: 0711 011 :)97) . 

4 FINANC1Al. Affidavit as. to Michael Sanders [ 1 :97-m .. 277 J (scaled) (EntGred: 
0711011997) 

--------'---'----------------------_ ....... -_._._-----

JO!QI12009 11:32 AM 
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07/0711997 5/ ORDER of Temporary Deten1ion Pending Hearing PllI'sual)t to nail Reform Act 
as 1u Michael Sanders by Mag Judge Francis L Ya.mashita r ] :9'J-m -2771 (sealed) 
(Entered: 0711 011997) 

'-.--....... -. ... ' .. _-f--. --.. _ .. '. -.-... ---.---------1 

07/0811997 

f-- -._.-..... -. 

07/09/]997 

f--... - ...... -

07/0911997 

6 MotiOJl to detain defendant withoul baiJ as Lo ddcndfUlt Michael Sanders [ 1 :97-m 
..... .. "':27'7'T(searedHEilteted:T)7iTOTf~}97Y" .... -.... .. ..... .. ..... ...... .. 

7 RETURN on Clerks Temporary Commitment J exec by USM ~ 717197 as Lo 
defendant Michael Sanders (gs) (Enrered: 0711 all 997) 

----.. ---........ -- .. ~- ... "".'----'.-' . .- ... ------l 

8 ARRES1' Warrant returne.d execute.d as lo Michael Sandcrs on 717/97 (gs) 
(Entered; 071l 011997) 

~---·-.··.·····I----+------------------ .. ···--·---· -----------{ 
07/09/1997 

0711011997 

ARREST of dcfcnd~ml Michael Sanders on 717197 (gs) (Entered: 07/10/1997) 

.2 EP: fNDICTMENTby USA Counts filed against Michael Sanders (1) caunt(s) I; 
PS ordered ( Usa Groulx) by Mag Ju.dge KING· (gab) Additional attachmen.t(s) 
added on 6/13/2006 (bbb,). (Entered: 07/1111997) 

1-------'--_ .. - ........ ----.--

0711 0/1997 

I--- -.. .. .. ' .. -. --. 

lOPS issued as to Michael Sanders; an-ai?)lment set for 1:157110/97 for Michael 
Sanders before Mag Juclge Edward C. King (cab) (fnt.ered: 07/1111997) 

_._------------- ---- .... __ ... _ .. 
07/10/1997 11 EP: MINt:ITES: I\.. & P and Detcntion Hrng - Deft present; Arrn waived; Pita of 

NOT GUILTY entered; JS/JT:W9/97 @ 9:00 A.M. (DAE); FPT: Sn8/97 @ 9:30 
A.M. (FlY); Den's MlDLle 7/3119',; Govl rcsp 8/14/97; Govt's Oral Mleont trial 
-objection~ by deft; COUli grants GOV1's Oral MfCont tJial - citing continuity of 
counsel; Kubo to prepare order; JS/JT: 9/23/97 @ 9:00 A.M. (DAE); FPT: 9/8/97 
@ 9:30 A.M. (FlY); DI-f - Deft's ora.! M/Conll)H - GRANTED; I)H conl'd 10 I 

7/14/97 at 2:30 p.m. (PlY) ; Michael Ssndcrs, USA Attorney Edward Kubo Jr., I 
Pamela 1. Byrne present ( Ct Rptf: Dehra Chun) by Mag Judge Edard C. King (gs) 
(Entered: 07/12/] 997) 

-------f----------.---.-.. -.--............... - ..... --..... -. - -----.. ~- ... -. ,,-----------.-- -.... "'-' ._.-'. 

07/10/1997 

07/1111997 

12 PS ret'urned executed OIl 711 0197 as to Mil;liael Sanders (gs) (EnterecI: 
0711211 997) 
.,,'"'-.-~.''''-----------'-''''''' ............ . 

13 Government's Proffer for Defendant's Dc1'eTltion Ifearinr,; Exhibir "A"; CCftitIC:UC 
of Service (gs) (Entered: 07/121) 997) 

1-------_ ... _ .... --,. ._--_._-.. _.-------
07/14/1997 14 EP: MINUTES: Detention Hearing; MOTion fO Detain GRANTED; Deft remanded 

lo the custody of the USMS; Michael Sanders, USA Attorney Edward Kubo Jr., 
Parnda J. Byrne present (Ct Rptr: T(:rrcm.:c Chun) by Mag Judge Yamashita (gs) 
(Entered: 07/17/1997) 

1-------+-_ ....... --.......... ' 

07116/1997 15 ORDER Granting Governmenl's MOlion lo Detain Del:cndallt without bail by Mag 
Judge Francis L Yamashita re [1'1-1 J (gs) (Entered: U7/17/1997) 

.. , -----__ I----+-- ---- .. .. . ....... - .-.- -.-.. -------... -... ... ... - ._---_. __ ._---1 

07/2411997 16 ORDER Granting Governme.nt's Oral Molion to Continue Trial and Waiver of 
Speedy Trial Period hy Mag JudGe Edward C, King Final Pretrial conference sel 
for 9:30 9/8/97 for Mi.ch.ael Sanders; jury trial sel for 9:00 9/23/97 [or Michael 
Sanders) Time fi"Oln 9/9/97 TO 9.I?.7./97 is excludcd \lndcr rhe Speedy Trial Act 
(scaled) (Entered: 071281199"1) 

f------ .--. -" . 
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08/0711997 18 Notice of Motion; MOllON to reconsider Rt:lcase of DefL; MemorandurnofLaw; 
Exhibits "A" and "1"3"; Declaration ofCo\ltlsel; Certificate of Service oy defendant 
Michael Sanders Motion hearing set for 8/8/97 @ 9:30 a.m. (gs) (Entered: 
0811 ]/1997) 

1---------11---+-.-.. - .. --------------.- ... - .... -.-. - ., .~ .... - .. - ...... -----.--. ' .. -
1J87l37T9"97 .... rg' 'E'P: lvITl''inJTF.$: MotIon 'fQ'rfeC"(>ri"slderatl6iY 6f"DaiF"(fciiIe'cL DcTcnaantTs' j:ii'esence:" , 

wa.ived. fl8-11 ; AUomey Edward Kubo Jr., Pamela J. Byme, Peter Lee pre.sent ( I 
Ct Rptr: Terrence Chun) by Mag Judge YAMASHITA (gab) (Entered' ~ 

20 ::,:: ~l:i~ppeal; Memorandum 0 f L~ W; r:xhib;'-;; A;;~ nd ~B"; certi ;'CM'-of --
1--------, 

08/2211997 
Service [rom Magistrate's Order by defendant Michael Sanders (cc: eRD, Judge I 
E71'a) (gs) (Entered: (9/0511997) 

'._-'._, ., ..... _.-- ........ ,--.-... --"'," ... -.. , .... -., ... ~,- .. ,.-.. _'.'- .- ... , ..... -"'-"'-'''- --" - ... -' .. -
08/2611997 21 EO: MINUTES Ddt's Appeal of Magislra(e's Detention order is set for Aug 29, 

] 997 @ 2:30 p.m.; Parties n.otified; by Judge Ezra (gs) (Entetcd: 09/05/1997) 
'" , ,-_., "._', ...... ----- -- ,-,-' ,,- .. , .... , .. _-----_._._,._-,-, .. __ ._ ...... ".' ", '." ..•.. _ .. _.. . .. ,., ..... _-
08129/1997 '22 EP: MINUTES: Den's Appeal of Magistrate's Detention Order: '111e court affirms 

the Magi.strate's Dentcntion Order; Deft's Motion for Hail is DENIED; Michael 
Sanders, USA Attomey Edward Kubo Jr., Pamela 1. Uyrrlc present (Rptr: Yukic . 
Ichikawa) by Judge: Ezra (gs) (Elllcrcd: 09/0511997) 

--------+--.. ~ .. _--------'-,--------------,_ .... " ,,,------~ 
09/08/1997 

09/17.11997 

09/12/1997 

23 EP: MINUTES: Final pretrial conference continued to 9/15197 at 9:}0 FlY; Deft 
to COP; deft not present; for Michael Sanders; USA Attorney Edward Kubo .Ir., 
I.lamda J. Byrne present (Ct Rptr: Yukie Ichikawa) hy Mag Judg<:: Yamashita (gs) 
(Entered: 0911 I/] 997) 

-.'. -------_._----------_ ... 
24 NOTICE ofJntent ro Adrnit Other B~id Acts of Trial as to deft. Michael Sanders 

by plaintiff USA; Certificate of Service (sealed) (Entered: 09/1 51l997) 
-", ...... , ... '.,._._-----

25 Governm.ent's Proposed JURY Instructions a') to deft. Michael Sanders; 
Certificatl~ of Service (sealed) (Enrered: 09/1511 997) 

I-------+---l------------------------,--. , ... -.. -----.....; 
0911511 997 27 EP: MINUTES: Ju:ry Trial 'before Judge DAE set for 9:00 09/7..3/97; 

RepresentatioJ.1S by counsel on trial time: days US- 2, days Dfnl(s)- 1 Feci. R. 
Crim. P. 16(a)(l)(C)(E) disclosures made as to Defendant; Fed. R. Evid. 404(b) 
by none; Motions in limine tiled and served by 9/17/97; Mem in opr to mo(ions in 
limine by 91I 9/97; .Brady and Giglio Material by disclosed; Jury Instructions 
exchanged .by completed; Witness lists per stipulation by 9/16/97; Parries wi.ll 
exchange exhibit'); Original exhibits tabbed and in ; Stipul<1lions filed by 09117/97; 
Voir Dire Qllcstions by 09/17/97; Trial Brief.'l by 09/17/97; Jencks Disclosure by 
the Friday before trial as to Michael Sande,rs ; J\ltorney Edward Rubo Jr., Pamela 
J. Hyme present ( Cl Rptr: Yukie Ichikawa) by Mag Judge YAMASHITA (gab) 
(Ente.[I;d: 09l18iJ 997) 

-"'._ .. -_ ..... _--. -_._ ... _---------------------------" ------,--
09/16/1997 26 EO: MINUTES Case is reassigned to Judge Manuel Re.al. j\JIy selection to 

commence on J :30 p.m. 9/22/97 fo(, Micha.e:1 Sancler~ Parties notified. by Judge 
EZRA (gab) (Entered: 0911 8/1997) 

I------.--~------. ' ........ _ .. , .... ,",~ .. ' ... _.,.- .. --..... ' ... ' ... - ~ -.-, .. -.... - ,,---------.--.... , .. ____ . 
091J 7/1997 28 Repurt of Final Pretrial Confcnmcc, Minules and ORDEI~ by Mrtg .JlIdg{~ Francis 

r. Yamashita (gab) (Entered: 09/] gil 997) 
.. --- ... _ ..... _ ... _-- _.- -,_. -- ... _._------....,..---'-----_ .. -- .. - .... 
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5 llT' 5 

09/17/1997 29 Goverrunent's PROPOSED Voir Dire Questions; Certificate of Service (gab) 
(Entered: 091l81l 997) 

~-- ... ,-.-.- . '.'-'-- -~.,-... ,-' _.- " " --'''.'._. .' '.' - .... __ ._-- '---
0911811997 30 Notice of Motion and MOTION in limine to Exclude Certain Evidence by 

defendant Michael Sanders Memorandum of Law~ Exhibit "A"; Declaration of 
'Coiii-i;:;er;"'Cert1Ticate-o'r"Scrv1ce;"MotJon'hcariiig"'sct'for o9i22l~Yr @T10' p:"i'n:" 
(MLR) (gab) (Entered: 09119/1997) ---_. '.' ._. _ .. _,-."'---'-.... _--_ .... --_._--_.,._---

09/1811991 31 Government's Potential Trial WIlNESS list; Certificate of Service (gab) (Entel'ed: 
0911911 997) 

------.. - ... -.--- .. - ... --_._-_._----------1 

09/1811997 32 PROPOSED Voil' Dire Questions by tiefemhmt Michael Sanders; Celiificate of 
Service (gab) (En[ered: 09119/199'1) 

0911 811997 
--, ... '.--' .. ',. -----.',- .. --- ._ ... _------1 

33 Joint JURY Jnstruction Settlement Sta[emen1. by plaintitrUSA; Exhibit "A"; 
Certitlcate of Service (gab) (Entered: 0911911997) 

I--------If---+-------.----.- ... - .... ----.. --------------------

09/22/1997 

09/2211997 

09/22/1997 

34 Government's Memorandum in RESPONSE to Defendant's Motion In Limine; 
Certiilcatc of Service [30~ 1] (g:;) (Entered: 09/2311997) 

35 ORJECTrON to Delivery of Opening Sta.temenr before an Unsworn Jury; 
Certificate of Service by defendant Michael Sanders (gs) (Entered: 09/24/1997) 

37 EP: MINUfES: Conference held out.side the presence ufthcjurors. DeCL pre!>ent 
w/counscl. Judgl;; Real clarifies wilh cOllnsellhat he will proceed first with Jury 
Selection in the ease of CR 9G-00263 MLR, USA v. Andrus and then will !:idect 
the jury in this case. Altomey Edward Kubo Jr., Pamela J, Byrne present ( Ct 
Rptr: Yukic Ichikawa) by Judge REAL (g-db) (Entered: 09/26/1997) 

09/2211997 38 E1': MINtJfES: Jury Selection - (oul of the presence ofthejul'ors) Pamela Byrne 
prcscnr w/deft, Edward Kubo not prcsent. As the Court did not eXC1,1se counsel, 
the ca$C dismi::;scd as to Michael Sanders (1) count(s) J for want of prosecut.ion, 
Artorney Pamela J. Berman Byrne present ( Cr Rplr: Yukie Ichikawa) hy Judge 
MANUEL REAL (sealed) (Entered: (9/2911997) 

,-..... -... -.----.---- ---.-.--------~ .... , .. ----.------------.1 
09/23/1997 36 Notice of Motion; MOT! ON to reconsider order Dismissing Case; Declaration of 

Counsel; Cc.rlificate or Service by USA as to Michae·1 Sanders (gs) ("Entered: 
09/24/1997) 

I-------+---t--...... -.- .. --.......... - .... -.~ ....... -....... - .. --------------------

09/2411997 39 EP: MINUTES: Govt's M/R(:considera£ion: No ruling from the Court regardiJlg 
Govt's motion. MI'. K ubo is ordered by the Court TO write a kner of apology LO 

every member of the Jury Pand that were present for the Jury selecrion forthwith, 
(36-1:1 : Al10rney ~dward Kubo .It'.) Pamela 1. Bcrr1H.Hl Byrne present ( Ct Rptr: 
Yukie Ic.hikawa) by Judge EZRA (sealed) (l~ntered: 09/29/1997) 

_ ..... -------_ ... +-'-.-+ -_ .. __ .. _-_ ........ - ......... _._-_ ... __ ._-----

09/18/1998 

04/1812000 

Transcript of Proceedings 07J14/97 and 08/13/97 t:onLaineu in I volume - Orig ;11 
of pages: Total of28; Teo'ence Chun; 1. (afc) (Entered: 0911811998) 

'40 -ORDER-~·;D~:;;j~~;~l' b;' J'~~~ge Manuel L. Real caSe dismissed as !O";fj~ha~:1----1 
Sanders (J) count(s) 1. case is dismissed for want of prosecution. , case terminated 
(gab) (Entered: 04119/2000) 

... _- ..... , .. - .. ' .. ' '.' .. -. __ ... --- . --_.j 
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Lance M. Goto 
P.O. Box 4526 

Honolulu, Hawaii 96812 

January 20,2010 

The Honorable Brian T. Taniguchi, Chair 
Senate Committee on Judiciary and Government Operations 
Twenty-fifth State Legislature 
Regular Session of 2010 
State of Hawaii 

BY EMAIL TRANSMISSION TO JGOTestimony@capitol.hawaii.gov. 

RE: GM 109 Submitting for consideration and confirmation to the 
Circuit Court of the First Circuit, Gubernatorial Nominee, EDWARD 
H.KUBO,JR. 

Date: 
Location: 
Copies: 

Thursday, January 21, 2010, 9:30 a.m. 
State Capitol, Conference Room 016 
1 

Chair Taniguchi and Members of the Senate Committee on Judiciary and Government 
Operations: 

I, Lance Goto, am writing in an individual capacity, in support of the confirmation 
of Gubernatorial Nominee, EDWARD H. KUBO, JR., to the Circuit Court of the First 
Circuit. 

I am currently a deputy attorney general working under Attorney General Mark 
Bennett. I have been with the Department of the Attorney General since 1997, and have 
also worked for the two prior Attorney Generals, Earl Anzai and Margery Bronster. All 
the while, I have worked in the area of criminal prosecutions. Prior to 1997, I worked for 
twelve years as a deputy prosecuting attorney for the City and County of Honolulu. In 
that office, I worked under Prosecutors Charles Marsland, Keith Kaneshiro and Peter 
Carlisle. I have practiced in the area of criminal law for over twenty-four years. 

I worked with Mr. Kubo at the Honolulu Prosecutor's Office for a few years 
before he left to join the U.S. Attorney's Office. While he was Hawaii's U.S. Attorney 
and I was working with the Criminal Justice Division of the Department of the Attorney 
General, I had numerous opportunities to participate in meetings and projects with Mr. 
Kubo on various law enforcement issues. Based on my experiences with Mr. Kubo, I feel 
comfortable in making certain representations about him, and supporting his nomination. 



The Honorable Brian T. Taniguchi 
January 20,2010 
Page 2 

Mr. Kubo has practiced law in Hawaii for many years. He is very experienced 
and knowledgeable on the law and procedure. He also has strong litigation skills. Just as 
importantly, he is adept at communicating with others and working well with them. His 
experience as the U.S. Attorney for Hawaii has helped him become very capable of 
managing people, developing policies and implementation plans to address many 
different kinds of issues, and dealing with people. With all of his knowledge and 
experience, Mr. Kubo will be a strong, capable and fair judge. 

Mr. Kubo will be a great addition to the First Circuit Court, and the people of 
Hawaii will be very fortunate to have someone with his abilities and character serving on 
the bench. 

I respectfully request the committee support Mr. Kubo's confirmation. 



UUrM ~~UUL Ur LAW 

UNIVERSITY 
ofHAWAfr 

MANOA 

Senator Brian Tanigucbi 
Chaixperson 
Committee on Judiciary and Government Operations 
Hawai'i State Capito~ Room 219 
415 South Beretania Street 
Honolulu, HI 96813 

Dear Chair Taniguchi and Members of the Committee; 

RE: GMI09 

I~U. I Uj r. I 
The William s. Richardson School of Law 

Office of the Dean 

January 20,2010 

Hearing Thursday, January 21, 2010 at 9:30 AM 

I am pleased to write in support of the nomination of Edward H. Kubo. Jr. to be a Circuit Court 
Judge of the First Circuit. I believe that Mr. Kubo has aU·the necessary qualifications and the 
right temperament and commitment to the search for justice to be an ex.cellent Circuit Court 
Judge. 

Mr- Kubo and I are not close friends, but r have had the genuine pleasure of getting to know him 
professionally in a number of different ways. Throughout my :many contacts with Mr. Kubo. I 
always have been impressed with his professionalism" his deep devotion to public service, and 
his relaxed~ self-deprecating, and very winning personality. In addition, he stands out for his 
open~mindedness and his willingness to listen. 

Mr. Kubo's extensive trial experience as a Deputy City Prosecuting Attorney, followed by his 
long service both as an Assistant u.s. Attorney and as the U.S. Attomey for Hawai'i, certainly 
makes him unusually well-qualified to serve as a judge. But the fundamental factors that make it 
particularly easy to highly recommend Mr. Kubo for this inlportant judicial position are his 
outstanding personal qualities, his integrity, diligence, and intelligence, and bis strong sense of 
fairness and his respect for others. 

Please feel free to contact me if additional details would be of use to you in your deliberations by 
phone at: 956-6363 or via e~mail at: soifer@hawaiLedu. 

Thank you. 

Sincerely yours~ 

Aviam. Soifer 
Dean and Professor 

251.5 Dole Stteet 
Honolulu, Hawai'i 968.2.2-2386 

Telephone; (808) 956-6363 !'ale: (808) 956.6402 

An Equal Opportunity/Affirmative At;tion Institution 
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Senator Brian Taniguchi 

Chair, Committee on JudicIary and Government Operations (Fax No.: 808 586-6659) 

Re: Nomination of Edward H. Kubo (GM 109) 

20 Jan 10 

Dear Senator Taniguchi and Members of the Committee: 

ThIs letter Is written in strong support for the nomination of Edward H. Kubo to be a Circuit Court Judge. 

I have know Mr. Kubo for nearlv twenty years, primarily on a professIonal basis, mostly during hts years 

as an Assistant and then the U.S. Attorney for the District of Hawaii. 

He possesses the personal and professIonal qualities required of a Judge serving the people of HawaII. 

Mr. Kubo's demeanor, personality, IntegrIty, training, administrative capabilities and knowledge of the 

law and Justice system have prepared him well to assume the role of a Judge. In addition, he possesses 

the moral courage to make the proper decisions and rulings that he will confront as a jurist. 

During my years serving the federal bankruptcy system I worked with Mr. l<ubo in developing and 

recommending cases for prosecutIon. His support and wllltngness to successfully prosecute bankruptcy 

crimes sent a strong message to the publIc In the battle against white collar crIme and fraud. 

I humbly ask the Committee and Senate as a whole to approve the nomInation of Edward H. Kubo as a 

Circuit Court Judge. 

Respectfully submitted, 

~ t--v---
Gayle J. Lau, Esq. 

P.O. Box 26436 

Honolulu, HI 96825 

808 291-3955 
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DONAlD IKEDA phone No.: (808) 961-8261 
Council Aif.'II7/J(;i1' 

Dlslril'l ;! SOlltl1 Iftlo 

Janul'\I'Y ]9,2010 

IIAfVAI'1 COUNTY COUNCIL 

County OjBcllVCli 'i 
Hl/lI'ai'i COItJ/ly 81{ildmg 

25 AI/PIIIl; SIIl:C'l 
Hi/r), I/oll'ai'i ?6720 

Sl;~NT VIA FACSIMILE AN» JI>MAIL 
SC110tOf Brian Taniguchi, Chairpcrson 
Senate Judiciary aLeI GOV~\'l1nleI1t Operations Committee 
Fax: 808-586~64(j I 
g~nJ'mli:llChia~_C(1.(1[ t~)l.hnwaj i .gQ~ 

Icstimony,h} Support Q(Edward II; Kubo. Jr. 

Fax No.: (808) 961·8912 
R·Olnll: dikcda@co.hawaii.hLus 

As.1uQg'Lilllhc Circuit Court of the First Circpit, Slate of.Jlawuj"i 

I <Un honored tel!" peak in strong support of' the nomination of Rdward n. Kubo, .JI'" flS a 
,Judge in the CiI'cuit Court of the 1 st .Judicial Circuit for the Stutc of Hnwlli'i. 

Edward fl. Kubo, k has :1tways placed the interest of'safcr communities as his l()P priority. He 
1111liniains U rail' and impartial ~lttitlldc and yet remains compassionate and llndcrstnndil1g of the needs 
of people find their communities. Through his efforts and support. our County has bC~11 able to rid 
communities or iUI ~it drugs, establish dl'ug-n·cc educational programs for our children and provide 
L1IHo~dule training for law C'1I1bre~l1lent pcrsonnel. Mr. Kubo was instrumental in clearing the illicit 
drug trafficking oul of the Pll~l1'eo al'ca, making the c0Il1111Unity a safer place for nil. His effol-ts have 
ex.tended till'ollghollt I Iawai'i COllnty Hnd olhcr counties as wdl. Indcc-d, Mr. Kubo has an extensive 
nnd historically proven tmek record of success throughout the entire State of Hawai'L 

Over the years, Mr. Kubo has demonstrated his leadership. He has an lIncanny ability to effectively 
hring agencies and :)eople together to work collabol'ativcly in the rllrlhcnmce 01' establishing safer 
c01l1munities. Mr. :<.lIbo exhibits a knack fbr organization, teamwork spirit and fostering long-lasting 
collaborative ,·clali('llships. y~t he remaills humble and dowl1~towcarlh. 

He has scrvcclthl! C)1l1tnlll1ity well, as a Deputy Prosecutor. an assistant U.S. Attorney. and in private 
pmctice. I Ie is fum ilial' wilh motions, lwarings, trials and other court pmccedings. His decorum is 
nbovc rept'Onch. Hi" transition to Circuit CourtJudgc will be strt1ightrorw~l1'd and he will be n credit 
to tht: court system 'lnd the Hawai'i Bar. 

1 believ!} MI'. Kubo is well qllalilied for ttl(': posilion ofa Circuit COUli Judge, and he will exceed all 
expL!cmtions wi1h hs tledbltion find commitment to ollr communities and thc Slate. Please feel free 
to call1I)c ifyol) wilh to discuss this matter furlhcr. 

lIaJVlli'/ COl/illy 1,\' Alt t'lIlwl OpporUllllly Pr(Jl'iIlel' AmI Employer 
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FAX NO. 808 961 8912 

Thank you for allowing me to spc:lk in support of the Ilomina(ioll of Edwa.·d II. Kub(J, Jr. 

Respectfully Subn- itted, 

Donald Ikeda, COllncil Member 
District 2, South II1io 
County of Ilnwai'j 

DI:awl11 

P. 02 
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