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UNITED STATES DISTRICT COURTY
DISIRICL OF HAWANT
300 A}A MOANA BLVD,, C-413
HONOTUT U, BAWALL 96850

CIIAMBERS OF TELEPHONE:
ALAN CKAY ) (808) 541-19¢4
SR DISTRICT JUDCGT. B FAX {808) 541-3517

January 19, 2010
Fax No. 586-6461

Honorable Brian T. Taniguchi
Chair, Committee on Judiciary and
Government Operations

Dear Scnator Taniguchi:

This is in response to your letter of January 14, 2010
whereunder the Committee on Judiciary and Government Operations
has requested my input with respect to.its consideration of the
nomination of Mr., Edward H. Kubo, Jr. for Judge to the Circuit
Court of the First Circuit, State of Hawail.

I first met Mr. Kubo in 2001 when he was serving as an
Ass’'t., U.S. Attorney. . He appeared before me in my court ¢n
numerous occasions. I found Ed to possess all of the skills and
gualities of an outstanding litigant. He was an articulate and
strong advocate, yet courteous and humble. He was always well
prepared. Fore rccently Ed Kubo has served very ably as U.S.
Attorney for the District of Hawaii. He has gained strong
administrative skills. He previously worked as prosecuting
attorney for the City and as an associate trial attorney with
the law firm Carlsmith, Dwyer and Watanabe.

Ec. Kubo is well respected in the legal community for
his professionalism, integrity and legal cxpertise. I am
confident that he would excel as a Judge of the First Circuit

Court.
Very truly yours,
C::ZD&q < /ff
Alan C. Kay ‘*;7
ACK:ask

cc: Mr, Edwerd H. Kubo, Jr.



UNITED STATES DIS'I‘RICT COURT

. DISTRICT OF HAWAI

CHAMBERS OF 300 ALA MOANA BOULEVARD, C-435 e
1. MICHAEL SEABRIGHT HONOLULU, HAWAIl $6850-0435 (B08) 541804
TINITED STATES DISTRICT JUDGE FACSOAILE
(808) S4LI8kL

January 19, 2010

The Honorable Brian T. Taniguchi
Chair, Committce on Judiciary
and Government Operations

The Senate

State Capitol

Honolulu, Hawaii 96813

Dcar Senalor Tamiguchi:

Thank you for your January 14, 2010 letter seeking my input on Edward H. Kubo Jr.’s
nomination for Judge to the Circuit Court of the First Circuit, State of Hawaii. [ have known Mr.
Kubo since 1990, the year that we both became Assistant United States Attorne ys for the District
of Hawaii. Once Mr. Kubo became United States Attorney, I served as a supervisor bandling
white collar cases until my departure for the bench in May, 2005,

I am confident that you have received many letters attesting to Mr. Kube.'s work as a
deputy prosecuting attorncy, Assistant Unitcd States Attorney, and United State s Atlomey. Rather
than address these matters, I would like to discuss Mr. Kubo's work in the comnunity while he
served as the United States Attorney.

During his tenure as United States Attorney, Mr. Kubo worked tirelessly with community
leaders in numerous outreach cfforts. He was fully committed 1o the Weed and Sced program,
and worked diligently to educate various communities regarding the dangers of drug use. Mr.
Kubo consistently spoke with a clear voice as the chief federal law enforcement officer in our
Slale.

Thank you for giving me the opportunity to comment on Mr. Kubo’s no:mination.

Very truly yours,

Tl Saly 1

J. Michacl Seabright
United States District

csa'd 799985868 :01 1SBT1S808 S18N0d2 SN:Wodd 22:60 BTa2-B2-NJL



TESTIMONY OF
THE DEPARTMENT OF THE ATTORNEY GENERAL
TWENTY-FIFTH LEGISLATURE, 2010

ON THE FOLLOWING MEASURE:
G.M. NO. 109, SUBMITTING FOR CONSIDERATION AND CONFIRMATION TO

THE CIRCUIT COURT OF THE FIRST CIRCUIT, STATE OF HAWAII,
GUBERNATORIAL NOMINEE, EDWARD H. KUBO, JR, FOR A TERM TO EXPIRE
IN TEN YEARS.

BEFORE THE:
SENATE COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS

DATE: Thursday, January 21, 2010 TIME: 9:30 a.m.
LOCATION: State Capitol, Room 016

TESTIFIER(S): Mark J. Bennett, Attorney General, or

Chair Taniguchi and Members of the Committee:

I strongly support the nomination of Edward H. Kubo to
serve as a judge of the Circuit Court of the First Circuit.

I have known Mr. Kubo for many years. During his tenure as
the United States Attorney for the District of Hawaii, I had
many opportunities to work closely with him, both in prosecuting
cases where our offices collaborated, and on programs and task
forces to improve public- safety and the judicial system. I
 believe Mr. Kubo is-well qualified to continue serving the

people of Hawaii as a judge of the Circuit Court.

Mr. Kubo’s extensive experience as the chief federal law
_enforcement officer in Hawaii, as a prosecuting attorney for the
city, and as a trial attorney in private practice has given him

a thorough understanding of court procedure and the judicial
system. He has proven himself to be a strong leader, a capable
administrator, and a dedicated public servant. In addition to
his professional responsibilities, he has demonstrated a strong
commitment to the well-being of the community through his

service with numerous community organizations.

362821_1.D0C



Testimony of the Department of the Attorney General
Twenty-Fifth Legislature, 2010
Page 2 of 2

Mr. Kubo has an outstanding reputation for integrity and
fairness. He has an excellent judicial temperament and
consistently demonstrates sound judgment and common sense.

I respectfully ask the committee to recommend confirmation.



STATE OF HAWAII
DEPARTMENT OF DEFENSE

TESTIMONY
RELATING TO THE CONFIRMATION OF
EDWARD H. KUBO, JR.
TO THE CIRCUIT COURT OF FIRST CIRCUIT

PRESENTATION TO THE
SENATE COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS
BY

MAJOR GENERAL ROBERT G. F. LEE
ADJUTANT GENERAL

January 21, 2010

Good morning, Chair Taniguchi, Vice Chair Takamine and Committee Members:

| am Major General Robert G. F. Lee, State Adjutant General. | am testifying in
strong support of Mr. Edward H. Kubo, Jr. the Gubernatorial nominee to the
Circuit Court of the First Circuit.

I have known Mr. Kubo for many years and can personally attest to his
character, outstanding work ethic, selfless service, his sense of fairness and

respect, and his integrity.

Mr. Edward H. Kubo, Jr. has a wealth of experience in the private and public
sectors. After graduating from the University of Hawaii at Manoa, he received
his law degree from the University of San Diego’s School of Law in 1979. After
returning to Hawaii, Mr. Kubo went into private practice with Kobayashi,
Watanabe, Sugita, & Kawashima Attorneys at Law and as a senior associate
trial attorney with Carlsmith & Dwyer, Attorneys at Law, specializing in contract,

personal injury, and insurance litigation.



In the public sector, he served as a deputy prosecuting attorney for the City and
County of Honolulu under Prosecutor Toga Nakagawa and Prosecutor Charles
Marsland. In addition to his caseload, he became an instructor for police recruit
classes and police refresher courses for the Honolulu Police Department,
teaching officers about the legalities of search and seizure laws, laws of arrest,

and police testimony in court.

More recently, Mr. Kubo became an assistant United States Attorney in
December 1990, working for U.S. Attorney Dan Bent. He became the U.S.
Attorney in 2001. His tenure as the state’s highest law enforcement officer is
marked with many high profile cases that he prosecuted and won. He worked

tirelessly to rid Hawaii of crime that affects our lives.

As an exceptional and respected leader in the community, coupled with his vast
experience in jurisprudence, Mr. Kubo will be a tremendous asset, therefore,

| respectfully request your favorable consideration and his confirmation to the
State First Circuit Court.



STATE OF HAWAII
DEPARTMENT OF DEFENSE

TESTIMONY
RELATING TO THE CONFIRMATION OF
EDWARD H. KUBO, JR.
TO THE CIRCUIT COURT OF FIRST CIRCUIT

PRESENTATION TO THE
SENATE COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS
BY

BRIGADIER GENERAL GARY M. ISHIKAWA
DEPUTY ADJUTANT GENERAL

January 21, 2010

Good morning, Chair Taniguchi, Vice Chair Takamine and Committee Members:

| am Brigadier General Gary M. Ishikawa, State Deputy Adjutant General. | am
testifying in strong support of Mr. Edward H. Kubo, Jr. the Gubernatorial nominee
to the Circuit Court of the First Circuit.

| have known Mr. Kubo for many years and can personally attest to his
character, outstanding work ethic, selfless service, his sense of fairness and

respect, and his integrity.

Mr. Edward H. Kubo, Jr. has a wealth of experience in the private and public
sectors. After graduating from the University of Hawaii at Manoa, he received
his law degree from the University of San Diego’s School of Law in 1979. After
returning to Hawaii, Mr. Kubo went into private practice with Kobayashi,
Watanabe, Sugita, & Kawashima Attorneys at Law and as a senior associate
trial attorney with Carlsmith & Dwyer, Attorneys at Law, specializing in contract,

personal injury, and insurance litigation.



In the public sector, he served as a deputy prosecuting attorney for the City and
County of Honolulu under Prosecutor Toga Nakagawa and Prosecutor Charles
Marsland. In addition to his caseload, he became an instructor for police recruit
classes and police refresher courses for the Honolulu Police Department,
teaching officers about the legalities of search and seizure laws, laws of arrest,

and police testimony in court.

More recently, Mr. Kubo became an assistant United States Attorney in
December 1990, working for U.S. Attorney Dan Bent. He became the U.S.
Attorney in 2001. His tenure as the state’s highest law enforcement officer is
marked with many high profile cases that he prosecuted and won. He worked

tirelessly to rid Hawaii of crime that affects our lives.

Besides being a tremendous U.S. Attorney fighting crime, Ed Kubo has
supported our deployed troops and their families in many ways. He is in support
and a participant in our Wounded Warrior and Yellow Ribbon Programs. He
helped organize the collection of local items for care packages sent to Hawaii's
deployed soldiers. He remains an active member of the Employer Support for
the Guard and Reserve (ESGR) committee.

As an exceptional and respected leader in the community, coupled with his vast
experience in jurisprudence, Mr. Kubo will be a tremendous asset, therefore,

| respectfully request your favorable consideration and his confirmation to the
State First Circuit Court.



CALVIN K.Y. SAY HOUSE OF REPRESENTATIVES

SPEAKER
STATE OF HAWAII
STATE CAPITOL
HONOLULU, HAWAII 96813

January 13, 2010

The Honorable Brian T. Taniguchi, Chair

Senate Judiciary and Government Operations Committee
State of Hawaii

State Capitol, Room 219

Honolulu, Hawaii 96813

Dear Chair Taniguchi:

| support the confirmation of Edward H. Kubo, Jr., as a Judge of the First Circuit Court.
Mr. Kubo has shown by his accomplishments that he has the depth and breadth of
knowledge, skills, and temperament requisite to perform extremely well in his judicial
capacity. As a former U.S. Attorney and Deputy Prosecuting Attorney, he has served
the public with purpose and resolve.

| would like to provide some insight into my personal dealings with Mr. Kubo. On
various occasions in the past, constituents raised complaints about suspected “drug
houses" in the neighborhood. When | asked Mr. Kubo for assistance in investigating the
situations, he responded quickly, unfailingly and professionally. | believe he has an
exceptionally strong commitment to protect the safety and welfare of Hawaii's citizens,
and that will continue to be one of his highest priorities.

| am confident that Mr. Kubo will bring the same kind of dedication and concem to
preserve the integrity of our community to the First Circuit Court.

Your consideration of Edward H. Kubo, Jr., as a First Circuit Court judge is appreciated.

Sincerely,
Colo it
Calvin K.Y. Say

Speaker
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HOUSE OF REPRESENTATIVES

STATE OF HAWAIL
STATE CARITOL
HONOLULU, HAWAIL 26813

TESTIMONY OF
REPRESENTATIVE MICHAEL Y. MAGAOAY - VICE SPEAKER
in Strong Support

SENATE COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS
Thursday, January 21, 2010, 9:30 a.m.
Room 225, State Capitol

in consideration of
GM 109
Gubernatorial Nominee Edward H. Kubo, Jr

Aloha and good morning Chair Taniguchi and Vice Chair Takamine. | am submitting this
testimony in strong support of U.S. Attorney Edward H. Kubo's appointment to Circuit Court Judge of the
First Circuit, State of Hawaii. Mr. Kubo comes to me as no stranger in the arena of law enforcement and
carries with him an impressive and an impeccable record in his field and is a credit to the profession.

In 2001, Mr. Kubo's nomination as U.S. Attorney was supported by virtually every federal, state
and county law enforcement agency in Hawaii leading an office of approximately 72 members including
attorneys and staff working on federa! civil and criminal cases. He also oversaw all military and civilian
Special Assistant U.S. Attorneys assigned to work for the office. From 1990 to 2001, Mr. Kubo served as
an assistant U.S. Attorney, where he was responsible for the prosecution of major violent crimes,
narcotic offenses, white collar crimes, and crimes on government reservations and also supervised
military prosecutors and trained them on federal jury trial practice.

From 1980 through 1983 and from 1985 through 1990, he prosecuted homicides, sexual assaults,
narcotics offenses, and organized crime cases. He also trained other prosecutors on jury trial practice
and authored an office manual on jury trial practice. Between 1983 to 1985, Mr. Kubo was in private
practice and a senior trial associate with the law firm of Carlsmith and Dwyer where he did construction
litigation, insurance defense, personal injury, contract issues, and family law cases, among other areas.-
He played a very visible and leading role in our state's War Against Drugs in bringing together local-state
and federal agencies into a cooperative team approach to crime fighting working with all sides in
accomplishing results.

Rep! ive Michael Y. Magaoay+Vice-Speaker«District 46
Kaena P Schofield-Makuleia-WaialuasHaleiwa-Wai Pupukea-Sunset-Kahuku-Kunia Camp-P: H heeler AAF-Lale
Phone: (808) 586-6380+Fax: {808} 586-6381-Emall: @capitol.hawail.gov

Website: www.capitol.hawail.gov




Mr. Kubo was also visible in numerous communities including the 46™ District which | represent
listening to their problems and concerns and reassuring them that law enforcement was addressing
their concerns about crime. His leadership in law enforcement brought down some of the biggest drug
organizations in Hawaii; seized more drugs than ever before; and obtained some of the highest
sentences for drug dealers and repeat violent offenders in federal court. These achievements are said
to have contributed to the significant decline in our state's crime rate over the last 6 years.

Mr. Kubo also possesses a lighter yet serious side by visiting countless elementary schools
building positive self-esteem amongst our youths and giving numerous speeches to middle and high
school students on the dangers of drugs. He also attended numerous town meetings across our state
and spoke to many groups on a number of issues facing Hawaii.

On a personal level, Mr. Kubo brings forth a wealth of knowledge because of his experience and
cares about the people of this state. He cares about our residents and cares about the work he does.
He is committed to making Hawaii a safer place to live. | am in strong support of Mr. Edward H. Kubo,
Jr's appointment as Circuit Court Judge of the First Circuit, State of Hawaii.

Should there be any questions, | can be reached at 586-6380 and thank you for your
consideration.

Aloha ke Akua,

Michkel Y. Magaoay
Hodse of Representatives
Vice Speaker




HOUSE OF REPRESENTATIVES

STATE OF HAWAIII
STATE CAPRPITOL
HONOLULU, HAWAII 96813

COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS
Senator Brian T. Taniguchi, Chair
Senator Dwight Y. Takamine, Vice Chair
January 21, 2010

RE: GM 109: Consideration and Confirmation of EDWARD H. KUBO, ]JR. to the
Circuit Court of the First Circuit, State of Hawaii, Gubernatorial Nominee

Chair Taniguchi, Vice Chair Takamine and Members of the Senate Committee on
Judiciary and Government Operations:

It is my pleasure to submit this written testimony in strong support of the nomination
and confirmation of Ed Kubo, Jr. as a judge of the Circuit Court of the First Circuit, State
of Hawaii.

His judicial credentials are extensive and impressive. I have personally seen letters of
support and accolades from numerous state, county and federal departments who have
worked with him over the years. He has earned the respect and admiration of postal
inspectors, FBI agents, Fish and Wildlife, police and prosecutors to name a few. In
addition, Ed has been recognized with many awards for his leadership and outstanding
service and is deserving of the respect and admiration he has worked so hard to earn.

Ed Kubo has also demonstrated his strong commitment to the community by serving on
numerous boards and committees impacting the lives of many of our citizens. He has
devoted countless hours to Weed and Seed programs and our War Against Drugs, both
as Hawaii's U. S. Attorney and as a concerned parent speaking to middle and high
school students on the dangers of drugs.

In recent years I have also had the privilege to know Ed Kubo as an attentive father and
loving husband.

I respectfully urge the Committee to recommend confirmation of Ed Kubo, Jr.

Representative Barbara Marumoto



HOUSE OF REPRESENTATIVES

STATE OF HAWAII
STATE CAPITOL
HONOLULU, HAWAII 96813

January 13, 2010

Chair Brian Taniguchi
Judiciary and Government Operations

RE: Testimony in strong support for Mr. Edward H. Kubo, Jr.

The accomplishments of Mr. Edward H. Kubo, Jr. make him the ideal nominee for the position
he is seeking. As a former City and County Deputy Prosecuting Attorney, he has propelled
himself to become a United States Attorney serving in our state. He has been well recognized by
all levels of government and in the communities he still serves. Mr. Kubo is an exemplary
member of our society.

During the time that I have had the opportunity to know and work with him, he has always
carried himself with humility — giving praise to those around him and motivating others who
looked up to him for direction. In addition, his community service exposed him to work with
individuals from all walks of life. It is evident that he strives to make Hawaii a better place for
us all.

Attached is his biography, a list of his accomplishments and awards and recognitions. With such
an impressive account, he has made himself available, once again, to serve in another important
role in which his experience will only enhance the position of our next Circuit Judge for the First
Circuit Court of Oahu.

Attachments (5)

Representative Karen L. Awana
44th District — Kalaeloa, Honokai Hale, Nanakai Gardens, Ko Olina, Nanakuli, Lualualei

HAWAII STATE CAPITOL, ROOM 403 - HONOLULU, HAWAII 96813
PHONE: (808) 586-8465 « FAX: (808) 586-8469 ¢ E-MAIL: repawana@capitol.hawaii.gov



Edward H. Kubo, Jr.
Biography

Ed Kubo is a 1971 graduate of Waipahu High School. He graduated from the University
of Hawaii with a Bachelors degree in Political Science, and then obtained his Juris Doctorate
from the University of San Diego School of Law (California). He was admitted to the Hawaii
Bar in 1979.

Mr. Kubo was Hawaii’s U.S. Attorney from 2001 to 2009. His nomination was supported
by virtually every federal, state and county law enforcement agency in Hawaii. As the U.S.
Attorney, Kubo led an office of approximately 72 members, including attorneys and staff who
worked on federal civil and criminal cases. Kubo also oversaw all military and civilian Special
Assistant U.S. Attorneys assigned to work for the office. )

From 1990 to 2001, Kubo served as an Assistant U.S. Attorney, where he was
responsible for the prosecution of major violent crimes, narcotic offenses, white collar crimes,
and crimes on government reservations. He also supervised military prosecutors and trained
them on federal jury trial practice.

Kubo previously served as a Deputy Prosecuting Attorney with the Honolulu Prosecutor's
Office from 1980-83 and 1985-90. During his tenure, he prosecuted homicides, sexual assaults,
narcotics offenses, and organized crime cases. He also trained other prosecutors on jury trial
practice and created an office manual on jury trial practice. Between 1983-1985, Kubo was in
private practice and a senior trial associate with the law firm of Carlsmith and Dwyer, where he
did construction litigation, insurance defense, personal injury, contract issues, and family law
cases, among other areas.

After becoming Hawaii's U.S. Attorney, Kubo played a very visible and leading role in
our state's War Against Drugs. In bringing together local-state and federal agencies into a
cooperative team approach to crime fighting, Kubo worked with all sides to accomplish results.
He was also visible in the communities, listening to their problems and reassuring them that law
enforcement was addressing their concerns about crime.

Under Kubo’s leadership, law enforcement brought down some of the biggest drug
organizations in Hawaii; seized more drugs than ever before; and obtained some of the highest
sentences for drug dealers and repeat violent offenders in federal court. These achievements are
said to have contributed to the significant decline in our state’s crime rate over the last 6 years.

However, Kubo's philosophy is not only about aggressive crime fighting because he was
also very visible in our communities across the State of Hawaii (including Molokai and Lanai).
He visited countless elementary schools to do read to me with positive self-esteem building
messages, and he gave numerous speeches to middle and high school students on the dangers of
drugs. He also attended numerous town hall meetings across our state and spoke to many groups
on a number of issues facing Hawaii.

Kubo served as the Chairperson of the U.S. Federal Executive Board of the Pacific, and
he was also on the Board of Directors for three Non-profit groups: the Drug-Free Coalition of
Hawaii, Palama Settlement, and Kids Hurt Too. He was the Founder of the Hawaii Wounded
Warrior Support Program and he has assisted Hawaii’s 25t Infantry, and our National Guard and
Reserves with deployment and employment issues. He also helps with the children’s “Keiki
Birthday Program” at our state’s homeless shelters.

Kubo was an instructor at the Honolulu Police Academy, the State of Hawaii Sheriff's
Academy, and the Pearl Harbor Department of Defense Police Academy, and he was also a



featured speaker at a Department of Justice National Human Trafficking Conference, as well as
taught at other state and federal law enforcement agencies throughout Hawaii and on the
mainland.

Finally, Kubo served on the U.S. Department of Justice Subcommittees on Violent
Crime, Controlled Substances, Immigration and Border Issues, Military Affairs and Issues, and
Child Exploitation, which advised the U.S. Attorney General on policy, procedures and
legislation matters.



Edward H. Kubo, Jr.
Community Involvement

Community Involvement
e Executive Director, Hawaii Wounded Warrior Support Program

Chairman, Honolulu Weed and Seed Steering Committee
Member, Big island Weed and Seed Group
Chairman, Project Safe Neighborhoods Advisory Group
Steering Committee, Army Family Strong Task Force
Head, Presidential Volunteer Service Award Program
Member, Mayor’s Anti-Drug Task Force
Member, Deparfment of Educafion Parent Project (for at-risk students)
Board of Trustees, Palama Settlement (Non-Profit)
Board of Directors, Drug Free Codlition for Hawaii (Non-Profit)-Past
Board of Directors, Kids Hurt Too (Non-Profit)-Past
Member, Tripler Student Behavioral Health Advisory Board
Member, Army Emergency Operations Plan Working Group
Member, Family Readiness Group (442d Combat Team)
Hawadiian Humane Society Working Group
Boy Scouts Eagle Court of Honor Ceremonies

~ Annual Family / Children Day at the State Capitol
Drug Free Presentations to Middle and High School Sfudents
Read to Me in Elementary School Students :
Identification Theft Prevention Presentations to Elders
Pro Bono Legal Advice to Hawaii National Guard and Reserves
Member, Hawdaii Chamber of Commerce-Past
Annual Career in Government Night at UH Law School
Keiki Birthday Night at State Homeless Shelfers
Advisor, Pearl City High School Mock Trial Club {1998 -2001)
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Government Executive Involvement

Chairman, Hawaii —Pacific Federal Executive Board
Chairman, Hawadii Law Enforcement — Military Coalition
Chairman, Hawaii Law Enforcement Information Exchange
Chairman, Anti-Terrorism Advisory Council Hawaii

Board of Directors, Hawaii High Intensity Drug Trafficking Area
Member, Hawadaii State Law Enforcement Officials Association
Member, Hawaii Law Enforcement Coalition

Member, Hawaii Prosecuting Attorneys Association

Member, Joint Terrorism Task Force Hawaii (JTTF)

Member, Hawaii Emergency Preparedness Executive Committee




Edward H. Kubo, Jr.
Awards and Recognitions (2001 — Present)

National and International Awards:

2009 Lifetime Achievement Award for Excellence in Terrorism and Asian Organized
Crime Investigations from the International Organization of Asian Crime
Investigators and Specialists

2008 U.S. Environmental Protection Agency Award in Appreciation for Outstanding
Contributions in Protecting of Hawaii's Environment

2008 "Seven Seals Award" for Outstanding Achievement from the U.S. Department
of Defense Employer Support of the Guard and Reserve (ESGR)

U.S. Drug Enforcement Agency Medallion in Appreciation for Significant
Contributions in the Fight Against Drug Abuse (2008)

National Police Honor Award for Public Service (2006)

Hawaii Federal Detention Center Appreciation Award for Assistance to the U.S.
Bureau of Prisons (2006)

ESGR “Patriot Award” from the U.S. Department of Defense Employer Support of
the Guard and Reserve (2008)

NAPABA "Trailblazer Award" for Substantial Contributions to the Asian Pacific
American Community from the National Asian Pacific American Bar Association
(2003)

Drug Enforcement Administration Certificate for Outstanding Contribution in the
Field of Drug Law Enforcement (2002)

State and Local Awards:

“Certificate of Commendation” by the Honolulu City Council for Achievements as
U.S. Attorney (2009)

“Law Enforcement Lifetime Achievement Award” by the Western States Information
Network (2009)

“Key to the Big Island County” presented by Mayor Billy Kenoi (2009)

“Proclamation of Ed Kubo Day on the Big Island” by Mayor Billy Kenoi (May 4,
2009)



“Law Enforcement Commendation Medal” by the Sons of the American Revolution,
Hawaii Chapter (2009)

"QOutstanding Citizen of the Year" by the Honolulu 200 Club (2008)

2008 "United for Justice Award" for Outstanding Leadership from the Hawaii State
Law Enforcement Officials Association (HSLEOA)

"2008 Law and Order Award" for Outstanding Public Service from the Honolulu Elks
Lodge

Named one of the "Heroes of Hawaii” for 2008, 2007 by Hawaii Reporter
Visitor Aloha Society of Hawaii "Outstanding Community Service Award" (2007)

Elwood J. McGuire Award for Outstanding Contributions to Hawaii’s Law
Enforcement (2006)

Mayor's Big Island "Helping Our Communities Award" for Outstanding
Contributions in the Fight Against Drug Abuse (2004)

Hawaii State Bar Association “Justice Award" for Outstanding Work in the
Community (2004)

Inductee into the Hawaii Joint Police Association Hall of Fame, for Outstanding
Lifetime Contributions to Hawaii's Law Enforcement (2003)

Hawaii Inter-County Detectives Appreciation Award for Contributions to Law
Enforcement (2003)

Pride of Waipahu Award for Outstanding Achievement in Hawaii and in the Waipahu
Community (2002)

Honolulu Sunset Rotary Club Outstanding Vocational Achievement Award (2002)

U.S. Health and Human Services Office of Inspector General Appreciation Award
(2002)

U.S. Postal Inspection Service Certificate for Outstanding Contribution (2001)



HOUSE OF REPRESENTATIVES

STATE OF HAWAII
STATE CAPITOL
HONOLUL U, HAWAII 96813

January 20, 2010

Honorable Senator Brian T. Taniguchi

Chairman

Committee on Judiciary and Government Operations
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, HI 96813

Dear Senator Taniguchi:

I write this letter in support for Governor Lingle's nomination of Edward H. Kubo, Jr. to serve on Oahu's First
Circuit Court. His qualifications and professional experience makes him an ideal selection. The contributions
he has made through the Weed and Seed initiative has significantly benefitted the Waipahu community. His
list of achievements in our community as well as those throughout the state exemplifies what a public servant
should be.

Numerous individuals can attest to his remarkable work ethic and commitment to the rule of law. Mr. Kubo's
career has equipped him with a wide range of experience in various aspects of law therefore qualifying him for
the position in which he is nominated. I support his nomination and urge you to confirm him as the next
Circuit Judge of the First Circuit Court.

Respectfully submitted,

Henry J.C. Aquino

cc: Senator Dwight Y. Takamine
Senator Robert Bunda
Senator Mike Gabbard
Senator Clarence K. Nishihara
Senator Sam Slom

Representative Henry J.C. Aquino
District 35: Pearl City, Waipahu
Vice Chair: Committee on Public Safety
State Capitol, Room 310 / Honolulu, Hawaii 96813
Phone: 586-6520 / Fax: 586-6521

E-mail: repaquino@capitol. hawaii.gov



HOUSE OF REPRESENTATIVES

STATE OF HAWAI
STATE CAPITOL
HONOLULU, HAWAIl 96813

January 19, 2010

To: Senator Brian T. Taniguchi, Chair :
And Members of the Senate Committee on Judiciary & Government Operatlons

From: Representative Maile S. L. Shimabukuro

Re: Confirmation of Edward H. Kubo, Jr. to the
Circuit Court of the First Circuit, State of Hawaii

Aloha Senator Taniguchi and Committee Members:

It is an honor for me to testify in strong support of Edward H. Kubo's nomination as a
Circuit Court Judge.

I am aware of Ed Kubo's accomplishments as a prosecutor over the past three decades— " -
both at the County and State levels—and most recently as Hawaii's U.S. Attorney. I have also
come to appreciate his contributions outside of his responsibilities as a government official. His. -
influence has extended beyond the courtroom and legal circles to communities around the state.

I was particularly impressed when, on several occasions, he took the time to come to my
Wai'anae Coast district in his capacity as Chair of our island's Weed and Seed Steering
Committee. His efforts were greatly appreciated by those of us who were committed to finding. .-
new ways to counter drug-related crime in our community.

The same qualities that have made Ed Kubo a successful prosecutor and communﬁy
leader will stand him in good stead on the bench. I ask you to look favorably on his nomination.. .

774

Maile S. L. Shimabukuro

Aloha,

Representative Maile S.L. Shimabukuro, District 45
(Wai'anae~Mikaha~Makua)
Vice Chair, Committee on Hawaiian Affairs
Member, Committees on Education, Higher Education, Health & Human Services
Hawnaii State Capitol, Room 406, Honolulu, Hawaii 96813
Phone: (808) 586-8460/Fax: (808) 586-8464/E-mail: repshimabukuro@capitolhawaii.gov



HOUSE OF REPRESENTATIVES

STATE OF HAWAII
STATE CAPITOL
HONOLULU, HAWAII 96813

Senate Committee on Judiciary and Government Operations
Chairperson, Brian Taniguchi
Vice Chairperson, Dwight Takamine

January 21, 2010

Re: GM109- Testimony in Support of Edward H. Kubo, Jr.
Confirmation to the Circuit Court of the First Circuit of the State of Hawai‘i

Aloha Chair Taniguchi and Committee members:

I am pleased to offer my strongest support for Gubernatorial Nominee, Edward H. Kubo
Jr., for consideration and confirmation to the Circuit Court of the First Circuit by the State Senate
for a term to expire in ten years.

Although a modest man, Mr. Kubo is a man of the highest integrity and dedicated worth
ethic. His excellent record and accomplishments were recognized on a national scale when he
received a presidential appointment to serve the state of Hawai'i as the United States District
Attorney. As the District Attorney he was committed to reducing and deterring crime in our
communities and was a strong advocate of the very successful Weed and Seed program. This
was especially beneficial to my district, Ewa Beach, and I am extremely grateful to him for his
support.

Mr. Kubo has an impeccable record of service, integrity and judicial prudence and I am
confident he will be an excellent judge for the First Circuit Court. I urge you to recognize his
remarkable achievements and promise for success by confirming his nomination. Thank you for
your consideration and support of Edward H. Kubo to the First Circuit Court.

Mabhalo nui loa,

Vs

erly Pine



DEPARTMENT OF THE PROSECUTING ATTORNEY

CITY AND COUNTY OF HONOLULU

ALl PLACE
1080 RICHARDS STREET « HONOLULU, HAWAI 96813
PHONE: (808) 547-7400 « FAX: (808) 547-7515

Y,

DOUGLAS S. CHIN

PETER B. CARLISLE
FIRST DEPUTY PROSECUTING ATTORNEY

PROSECUTING ATTORNEY

§
Ay
3
{
y

THE HONORABLE BRIAN TANIGUCHI, CHAIR
SENATE JUDICIARY AND GOVERNMENT OPERATIONS COMMITTEE
Twenty-fifth State Legislature
Regular Session of 2010
State of Hawaii

January 21, 2010

RE: GM 109; CONFIRMATION OF EDWARD H. KUBO.

Chair Taniguchi and members of the Senate Committee on Judiciary and Government
Operations, the Department of the Prosecuting Attorney submits the following testimony in
support of the nomination of Ed Kubo to the Circuit Court of the First Circuit.

Ed Kubo has been an integral part of Hawaii’s law enforcement community as a deputy
prosecuting attorney, assistant U.S. Attorney and as U.S. Attorney. During his tenure with the
county and the federal government, Ed demonstrated his strong commitment to improving
Hawaii’s communities by not only prosecuting major cases, but also by actively going out into
community and listening to citizen concerns. He has served on numerous boards and involved in
multiple community organizations such as the Drug-Free Coalition of Hawaii, Palama Settlement
and Kids Hurt Too. He has often participated in Read to Me school programs and helps with the
“Keiki Birthday Program” at the state’s homeless shelters. He founded the Hawaii Wounded
Warrior Support Program and has assisted military and reserve members with deployment and
employment issues. We believe that if confirmed, Ed’s deep commitment to the community will
continue through his judicial service and that he will be dedicated in providing fair and just
resolutions to all matters brought before him.

We would also like to mention that Ed is also well versed in civil litigation in areas such as
construction litigation, insurance defense, personal injury, contract issues and family law, having
served as a senior trial associate with Carlsmith and Dwyer. As Hawaii’s U.S. Attorney, Ed was
also responsible for the direction and supervision of federal civil matters handled by the U. S.
Attorneys. We believe that with the benefit of his experience in both civil and criminal matters
and his extensive experience in trial practice Ed will be an effective judge in short order.

In closing, we strongly support the nomination of Ed Kubo and respectfully request your
favorable consideration of his appointment. Thank you for this opportunity to testify.
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January 16, 2010

The Honorable Brian T. Taniguchi, Chairman
Committee on Judiciary and

- Government Operations

Senate

State Capitol

Honolulu, Hawaii 96813

Dear Chairman Taniguchi and Members:

I am pleased to offer my support for the appointment of Edward H. Kubo, Jr., to the
First Circuit Court bench.

Ed Kubo’s stellar performance and achievements provide ample evidence of his
qualifications for a judgeship. He was a deputy prosecuting attorney for many years and was
in private practice before becoming an assistant U.S. Attorney. He was appointed to the
U.S. Attorney’s post in 2001, during one of the most challenging times in our history.
National security threats, drug trafficking, Internet-based white-collar crimes, and a host of .
complex law enforcement concerns placed a tremendous responsibility on Mr. Kubo’s
shoulders, but he acquitted himself with characteristic integrity, candor, legal acumen, and
dedication throughout his tenure. This University of Hawaii alumnus has demonstrated his
unwavering commitment to the betterment of our state and nation, and I have every
confidence that he will bring his expertise, compassion, and desire to serve to our Judiciary.

Ed Kubo will be an excellent judge and I offer my enthusiastic support for his
nomination to this important post. I ask that you give him your favorable consideration in
your deliberations.

With warm regards and aloha,
Yours truly,
Mufi Hanffemann -
Mayor



William T. Takaba
Managing Director

William P. Kenoi
Mayor

Walter K.M. Lau
Deputy Managing Director

County of Hawai'i

Office of the Mayor

25 Aupuni Street, Suite 2603 o Hilo, Hawai‘i 96720 » (808) 961-8211 e Fax (808)961-6553
KONA: 75-5722 Hanama Place, Suite 102 o Kailua-Kona, Hawai‘i 96740
(808) 327-3602 o Fax (808) 326-5663

January 21, 2010

Honorable Brian Taniguchi, Chair
And Members of the Senate Committee on
Judiciary and Government Operations
Hawai’i State Capitol, Room 219
415 South Beretania Street -
Honolulu, Hawai’i 96813

Aloha, Senator Taniguchi and Committee Members:

I am writing to express my full support for the nomination of Edward H. Kubo Jr. to serve as
Judge of the First Circuit Court.

Mr. Kubo earned the respect and admiration of law enforcement and political leaders within the
County of Hawai’i through his critical support for our efforts to combat the scourge of
methamphetamine abuse. His commitment of federal resources to hold methamphetamine
smugglers and traffickers accountable for their actions had a profound impact on the drug trade
~ on our island.

Mr. Kubo answered our every request for assistance with aloha, generosity and respect, helping
to provide badly needed law enforcement personnel as well as resources for anti-drug outreach
and education. His support as United States Attorney was essential to establishing the highly
successful federal “Weed & Seed” program in Pahoa, the first and only example of a Weed &
Seed program on a Neighbor Island.

Mr. Kubo also demonstrated a truly caring attitude toward our youth, devoting many days over
the years to speaking to our youngsters about the perils of drug abuse, and encouraging our youth
to strive to better themselves. Mr. Kubo has the skills, talent, experience and disposition to be a
great jurist, and I urge the Committee to support his nomination.

Aloha,

DD o

William P. Kenoi
MAYOR

County of Hawai‘i is an Equal Opportunity Provider and Employer.



'HSBA

Hawvaii State Bar Association

Testimony of the
HAWAII STATE BAR ASSOCIATION
relating to the nomination of

EDWARD H. KUBO, JB.
Circuit Court Judge, First Circuit Court

To: Senate Committee on Judiciary and -Government Operations
The Honorable Brian T. Taniguchi, Chair
The Honorable Dwight Y. Takamine, Vice-Chair

Hearing: Thursday, January 21, 2010 at 9:30 a.m.

Conference Room 016
State Capitol

The Board of Directors of the Hawaii State Bar Association
appreciates the opportunity to comment on the qualifications of
Edward H. Kubo, Jr. for the position of Circuit Court Judge of the
First Circuit.

In evaluating judicial nhominees, the HSBA Board utilizes a modified
version of the American Bar Assoéiation Guidelines for Reviewing
Qualifications of Candidates for State Judicial Office. These
Guidelines include the following criteria: integrity, legal knowledge
and ability, professional experience, judicial temperament, diligence,
financial responsibility, and public service, collegiality and writing
ability. The HSBA Board's rating system includes the categories of
"qualified" and "not qualified.”

As part of its procedures for evaluating and taking positions on
judicial and executive appointments, the HSBA Board utilizes a
subcommittee of HSBA Board to review materials presented by the
nominee and input from members. The subcommittee is also tasked
with checking references and contacting others who have knowledge
of the nominee’s experience and qualifications. The full Board
reviews the materials prepared by this subcommittee, the complete
materials submitted by the nominee and members and conducts an
interview of the nominee,

Taking into consideration all of the information presented by and
about the nominee and an interview with the nominee, the vote of
the Board of Directors of the Hawaii State Bar Association found
Edward H. Kubo, Jr. to be qualified for the position of Circuit Court
Judge of the First Circuit.

OFFICERS
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DIRECTORS
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January 20, 2010

The Honorable Brian Taniguchi, Chairperson, and

The Committee on Judiciary and Government Operations
Hawaii State Senate

State Capitol

Honolulu, Hawaii 96813

Re:  Support for Edward H. Kubo, Jr. (GM109) as a Circuit Court
Judge

Dear Senator Taniguchi and Members of the Committee:

It is my honor to submit my testimony in support of Edward H. Kubo,
Jr. for confirmation as a Circuit Court judge.

As a police sergeant and as the President of the State of Hawaii
Organization of Police Officers (SHOPO), | have had the pleasure of
working with Mr. Kubo. Throughout his legal career, he has held prominent
positions, responsible for enforcing our state and federal laws. He has
served with distinction as the U.S. Attorney, an Assistant U.S. Attorney,
and as a Deputy Prosecuting Attorney.

Mr. Kubo is an accomplished attorney and litigator, whose legal
skills, experience, and character will definitely be an asset as he serves
our community as a Circuit Court judge. Without a doubt, his integrity is
unquestionable.

His dedication to the rule of law, his independence, his sincerely,
and his fairness will make him an exemplary judge.

On behalf of SHOPO, | respectfully urge your confirmation of
Mr. Kubo as a Circuit Court judge.

Thank you for your consideration.

TENARI R. MA’AFAL

Visit us@shopohawaii.org
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January 8, 2010

The Honorable Senator Brian Taniguchi, Chairperson
Senate Judiciary and Government Operations Commitiee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, Hawaii 96813

Dear Senator Taniguchi:
I am writing this letter in support of Ed Kubo for the appeintment to Circuit Court Judge.
| have known Ed for many years and have worked with him in his professional capacity
as the former United States Attorney. He is a man of integrity and strong values and
possesses a tfremendous work ethic.
‘He will serve our community well and provide quality leadership to the State Judiciary.

Respectfully submitted, |

—C o2.

KENNETH G. SILVA
Fire Chief

KGS:It
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rug Policy
Grouj

A sister organization of the Drug Policy Forum of Hawai'i
PO Box 61233, Honolulu, HI 96839

January 21, 2010

To: Senator Brian Taniguchi, Chair
Senator Dwight Takamine, Vice Chair and
Members of the Senate Committee on Judiciary and Government Operations

From: Pamela Lichty, President, Drug Policy Action Group

RE: GM 109 Consideration and Confirmation to the Circuit Court of the First Circuit,
Edward Kubo, Jr., January 21, 2010, 9:30 a.m., Room 016

The Drug Policy Action Group submits concerns on the appointment of former United States
Attorney for Hawai'i Edward Kubo as judge to the circuit court of Hawaii.

Our focus as an organization is on encouraging rational, pragmatic approaches to drug policy in
Hawai'i. As such, we strive to provide credible, accurate data and information to help policy
makers and the general public in making decisions and developing effective strategies and
policies.

Our comments on Mr. Kubo will therefore be limited to a couple of instances where his actions
and public comments impacted our efforts and we believe did a disservice to the people of
Hawai'i. We believe that while Mr. Kubo served as Hawai'i’s U.S. Attorney, he exhibited poor
judgment, a disregard of the facts, and acted irresponsibly for a person in a position of public
trust on at least two occasions.

Threatens Patients & Doctors after Gonzales v. Raich

In 2005, after the U.S. Supreme Court issued an opinion on Gonzales v. Raich, regarding medical
marijuana, he was featured on local television networks and in local newspapers saying that
Hawai'i’s medical marijuana program was “essentially dead” and that he would prosecute
doctors who continued to recommend medical marijuana to patients in compliance with state
laws. He also threatened to shut down Hawai'i’s needle exchange program.

Mr. Kubo was obviously incorrect. He didn’t do his homework prior to making these
threatening statements and he didn’t get his facts straight. Prior to the Raich ruling, the Ninth
Circuit Court of Appeals had affirmed doctors’ first amendment rights to discuss medical
marijuana with their patients. The Supreme Court let stand that ruling in 2004 (Walters v.
Conant). Contrary to Mr. Kubo’s statements, the ruling on Raich did not affect states’ medical
marijuana programs and doctors had and continue to have the right to discuss medical marijuana
with their patients. Shortly thereafter on June 15, 2005, Attorney General Mark Bennett issued a
statement confirming that in fact the ruling did not impact the Hawai'i program.
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After the American Civil Liberties Union of Hawai'i (ACLU) demanded a retraction of his
statements, Mr. Kubo “clarified” them by saying that the federal government would not seek
from the state a list of doctors who participate in the program. Unfortunately, his “clarification”
could not undo the damage that he had already caused. Patients became alarmed. We heard from
patients who immediately destroyed their medical marijuana plants when they saw the U.S.
Attorney on television. He also caused seriously ill people unnecessary anxiety; and increased
fear among doctors who participate in the program. “

Misrepresented Crystal Methamphetamine Facts

In 2003, at the height of media and legislative attention to the crystal meth problem in Hawai'i,
Mr. Kubo was quoted as saying that there were “30,000 hard-core ice users and 90,000
recreational ice users” in Hawai'i. Even after those data were shown to be extremely inflated and
erroneous, Kubo refused to correct his statements. He continued to use the exaggerated numbers
to forward his agenda to advocate at the legislature for wiretapping, “walk and talk,” and “knock
and talk.”

The Honolulu Star Bulletin, in an editorial (August 6, 2003) said, “Crystal methamphetamine is
enough of a problem in Hawai'i without law enforcement officials exaggerating it,” and
“Scrutiny of such estimates would have shown them to be farcical.” -

Misstating facts is irresponsible for a public official and refusing to correct statements when they
are proven wrong shows a lack of judgment; and that furthering an agenda is more important

than the truth.

We ask that you consider these events in your deliberations. Thank you for this opportunity to
provide comments.

Dedicated to safe, responsible, and effective drug policy since 1993



The Pacific Resource

PARTNERSHIP

January 15, 2010

Senator Brian Taniguchi, Chair

Senator Dwight Takamine, Vice Chair

Committee on Judiciary and Government Operations
Hawaij State Capitol

415 South Beretania Street

Honolulu, Hawaii 96813

RE: GM 109 for consideration and confirmation to the Circuit Court of the First Circuit, State
of Hawaii, Gubernatorial Nominee, Edward H. Kubo, Jt.

Aloha Chair Taniguchi, Vice Chair Takamine and Members of the Senate Committee on
Judiciary and Government Operations:

My name is Kyle Chock, Executive Director at the Pacific Resource Partnership (PRP), a joint
labor management program between the Hawaii Carpenters Union and its more than 240
signatory contractors. [ am writing you to express PRP’s strong support of Edward H. Kubo Jr.,
nomination for judgeship to the State of Hawaii’s First Circuit Cout.

It goes without saying that Mr. Kubo’s long history as a prosecutor in our State has provided him
with a sound understanding of the laws and legal systems that govern our State and Country.
This experience has also given great insight into the present day legal issues that threaten our
local society. However, what sets Mr. Kubo apart are his personal values, reflected in his most
recent tenure as the United States District Attorney for the District of Hawaii.

During his tenure at the District Attorney’s office, Mr. Kubo made it his mission to “crack
down” on drug trafficking in our State, namely methamphetamine or the “ice” trade. A scourge
that not only ruins the lives of the individual users, but also of their families, with wide ranging
negative effects on our communities leading to crimes ranging from petty theft, assault, and even
murder.

Finally, Mr. Kubo’s personal values are most notably reflected in his most recent spearheading
of Malama Na Koa. This organization works with the USO “Wounded Warriors” program to
raise funds and supplies, and expedite the process of getting resources to Hawaii’s wounded
warriors that come from all branches of military service. His involvement with this program
shows that he not only cares about our wounded warriors, but deeply appreciates their service
and sacrifice to our Country and State.

ASB Tower, Suite 1501 « 1001 Bishop Street « Honolulu, Hawaii 96813
Tel (808) 528-5557 « Fax (808) 528-0421 « www.prp-hawaii.com



January 15, 2010

Senator Brian Taniguchi, Chair

Senator Dwight Takamine, Vice chair

Committee on Judiciary and Government Operations
Page 2

Mr. Kubo's track record speak not only of his qualifications and understanding of the legal issues
that presently face Hawaii, but more importantly to his personal values which will guide him to
finding a clear path to justice as a member of Hawaii’s First Circuit Court.

In closing, Mr, Kubo is more than qualified to serve on the First Circuit Court of Hawaii.

Thank you for the opportunity to comment.

Sincerely,

Kyle Chock
Executive Director




The Senate

Committee On Judiciary and
Government Operations
Thursday, January 21, 2010
9:30 am.

Room 016

Statement of the Hawaii Carpenters Union in Support
Of the confirmation of Edward Kubo to the Circuit Court

The Hawaii Carpenters Union strongly supports the confirmation of Edward H.
Kubo Jr. to the Circuit Court. We believe he carries out the laws of his jurisdiction with
roots in, and sensitivity to our community.

We note his initiatives in Hawaii’s crystal methamphetamine crisis. While not
completely solved, great strides have been taken in this battle.

Our organization relied on Mr. Kubo’s expert support during the legislative
session that resulted in regulated oral swab drug testing in the workplace, protecting
individual workers, reducing drug use, and reducing costs to employers.

We witnessed his leadership and cooperative work style when takmg action
against employers exploiting undocumented workers in Hawaii.

These particular examples, along with his honest, humanitarian and even handed
character, all indicate a strong addition to Hawaii’s judiciary.



international Union of Painters and Alfied Trades
District Council 50

January 19, 2010

Senator Brian T. Taniguchi, Chair

Senator Dwight Y. Takamine, Vice Chair

Committee on Judiciary and Government Operations
The Senate

The Twenty-Fifth Legislature

Regular Session of 2010

RE: GM 108 - Submitting for consideration and confirmation to the Circuit
Court of the First Circuit, State of Hawali, Gubernatorial Nominee,
EDWARD H. KUBO, JR, for a term to expire in ten years.

Honorable Chair Taniguchi, Vice Chair Takamine and the Members of the Senate
Committee on Judiciary and Government Operations:

in behalf of the over 2000 working men and women of District Council 50,
international Union of Painters and Allied Trades, AFL-CIO, we should like to
thank you for giving us this opportunity to speak in behaif of the above
referenced nominee for the Circuit Court of the First Circuit, State of Hawail.

1 have known Mr. Kubo for well over ten vears and have served with himina
variety of capacities, including service on nonprofit organizations. Throughout
all of my experiences with Mr. Kubo, | have found him o be extremely
thoughtful, hard working and mindful of his humble beginnings.

Consistent throughout his life and career, has been an unwavering commitment
towards the people of Hawaii. Whether it was his work as a legal advocate
protecting the health and safety of our state and counties or through his service
on countless volunteer boards and organizations, Mr. Kubo has never wavered in
his dedication towards improving the lives of our hard working citizens.

otz

owme




Senate Committee on Judiciary
and Government Operations
Page 2

It is without hesitation that | wholeheartedly endorse Mr. Kubo's appointment to the Circuit
Court bench. Isincerely believe that Mr. Kubo will bring qualities such as fairness, integrity and
humility to his position and the people of our State will be well served with Mr. Kubo's
appointment to the Circuit Court.

Once again, thank you very much for giving us this opportunity and we humbly ask for your
favorable consideration of Mr. Kubo's appointment.

Respectfully submitted,

Lynn Kinney

Business Manager/Secretary-Treasurer
International Union of Painters and Allied Trades
District Council 50
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Latin Business Hawaii

January 5, 2010

Senator Brian T. Taniguchi

Chairperson, Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, Hawaii 96813

Aloha Senator Taniguchi:

I respectfully request your Committee’s support of the nomination of former U.S.

~ Attorney Edward H. Kubo, Jr. to serve as a Circuit Court judge of the First Circuit

(O‘ahu). Mr. Kubo would be the first judge in the state of Hawaii of Hispanic
descent. This would be another major accomplishment for Hawaii’s increasingly
active diverse community.

Mr. Kubo has dedicated his career to upholding the law and defending the public
against crime. He has a well-rounded legal background that includes extensive
experience as: the U.S. chief federal law enforcement officer and principal litigator in
Hawaii; a prosecuting attorney for the city; and a private practice trial attorney.

During his tenure with the U.S. Attorney’s Office, Mr. Kubo focused on major federal
criminal investigations, such as: white collar crimes; mortgage fraud; civil rights
violations; tax evasion; corruption; crimes on government installations; and violent
crimes. He also covered federal civil areas including: fraud against government;
employment discrimination; medical malpractice defense; and defense of military
initiatives.

Other key areas Mr. Kubo focused on involved federal criminal narcotics enforcement
and organized crime, including: international drug trafficking; court-approved
wiretaps; complex conspiracies; financial investigations and forfeiture of property;
and racketeering prosecutions.

Mr. Kubo has been an exemplary public servant, and an outstandjhg citizen, who is
committed to improving our statewide community. I am confident he will continue
to serve the public well as a Circuit Court judge.

Mauwie Villaw

President

Latin Business Hawaii, PMB 344 POB 30800, Honolulu, HI 96820, (808) 638-3098, info@latinbusinesshawaii.com




Senate Confirmation Hearing _
JGO Testimony@Capital. Hawaii.gov
Honolulu, Hawaii 96813

Election Committee,

The H.E.L.P. Organization of Hawaii wouid like to recommend attorney Ed Kubo
as the State of Hawaii’s new Circuit Court Judge. We have reviewed the commendable
record of Mr. Kubo and find his eﬂ’orts‘are outstanding in the protection of the people of
Hawaii, and enforcement of state and local laws. We would like to site his past record
in the caée of Boy Carvaiho in which he found discriminatory efforts by the defendant’s
attorney to place an all male jury for the case. The Hawaii Supreme court became the
first in the nation to rule that women could not be excluded as a class. Mr. Kubo has
also suffered racial discrimination in his childhood while stationed in Germany with his
parents. We believe these past experiences and others have preparec Mr. Kubo to be
ready for the challenging job as Hawaii's next Circuit Court Judge. We jive our sfamp
of apprdval to Mr. Edward Kubo. Thank You!

Sincerely,
Juan Williarrs
Acting Chair

H.E.L.P. Org
(Hope, Education, Leadership, Progress)
91-2170 FT. Weaver Rd.
Ewa Beach, Hawaii 96706
(808) 218-0672
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From: Michael A Town@courts.state.hi.us

Sent: Saturday, January 16, 2010 9:.08 AM

To: JGO Testimony

Subject: Ed Kubo's nomination as Judge of the Circuit Court

Dear Senator Taniguchi.

Thank you for the invitation of Janury 14, 2010 to comment on Ed Kubo's nomination for the circuit court.
I have known Ed for well over 35 to 40 years ranging back to our days at the Legal Aid Society to his
tenure at the prosecutor's office and then his time as U.S. Attorney for the District of Hawai'i. I know his
wife, Tammy, and have met his children. I have been a trial judge for over 30 years and Ed stands out in
my view as an outstanding attorney, leader, family man and community servant. He possesses all those
attributes needed to be an outstanding trial judge. He works hard, in independent and impartial, has a
very even temperament and knows the law. Accordingly, I recommend his confirmation without
qualification or exception.

The daily managing of a busy trial calendar requires a strong sense of our community beyond knowing
and interpreting the law. Ed's commitment to our community has been exemplary. His work with the
Wounded Warriors from our armed forces showed this and highlighted his heart for compassion and
service. Ed initiated and spearheaded a day for veterans wounded in Iraq and Afghanistan (both
physically and emotionally). These young men and women spent an entire day at Pearl Harbor paddling
canoes, enjoying music, food, and being honored by state and federal dignitaries. It was a sight to behold
and Ed led that effort courageously. I was there as a coach and canoe steersman and this initiative
galvanized the community.

Should you have any questions, please feel free to contact me. 539.4074.
Sincerely,

Michael A. Town, Judge
Circuit Court, State of Hawaii



From: Stanley Garcia [garcias006@hawaii.rr.com]
Sent: Saturday, January 16, 2010 10:09 PM

To: JGO Testimony

Subject: confirmation of Ed Kubo

Joint Task Force-Homeland Defense (JTF-HD)
16
January 2010

MEMORANDUM FOR: SENATOR BRIAN TANIGUCHI, CHAIRPERSON, COMMITTEE ON JUDICIARY AND GOVERNMENT
OPERATIONS

SUBJECT: Confirmation of Ed Kubo (GM 109)

Please afford me the opportunity to express my testimony of recommendation for Ed Kubo's
confirmation for Judgeship.

I have known Ed Kubo for approximately 25 years now and had the pleasure of working with Ed
during his capacity as a Prosecuting Attorney for the State of Hawaii while working with the
Honolulu Police Department. I also had the opportunity

to work with Ed Kubo during his capacity as the United States Attorney while serving as the
Operations Officer in Charge of the Hawaii Army National Guard's Counterdrug Support Program.

Ed Kubo's dedication, integrity, knowledge, experience and unwavering commitment to upholding
the laws and statutes of our great State has been exemplarily and steadfast. He performed
his duties in an exceptional manner while serving as the United States Attorney. He devoted
much of his time and effort in ensuring that our State remained the safest state during his
watch as the United States Attorney.

Ed Kubo has always been goal oriented in his undertakings and has always focused his efforts
for the good of our State.

I firmly believe that once confirmed as a Judge, he will continue to provide that same level
of leadership which he has demonstrated for the last 25 years that I have had the pleasure of
knowing and working with Ed Kubo. It is my strong belief that the State of Hawaii will
benefit greatly with a confirmation of Judgeship for Ed Kubo.

Finally I can strongly state that Ed Kubo is the very best in what he does and I highly
recommend him to be confirmed as the next Judge.

Sincerely,

MAJ Stanley T. Garcia

JTF-HD J315
Assistant Chief of Operations
(808) 438-5873 (office)

(808) 285-6226 (mobile)
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9:30 am

Senator Brian T. Taniguchi, Chair
Committee On Judiciary And
Government Operations

State Capitol, Conference Room 016
Honolulu, Hawaii 96813

Dear Chairman Taniguchi and Committee Members:

It is with great pleasure that | support the nomination of Edward H. Kubo, Jr. to
serve as a Circuit Court judge of the First Circuit.

| have known Edward “Ed” Kubo for nearly a lifetime. Throughout my 40+ years
of friendship, | can share my personal observations and experiences about Ed.
He is a local-boy at heart, consistently demonstrates great character, displays a
good balance between wisdom and common sense, and is “grounded” never
losing touch with reality. | recall a conversation we had in high school where he
was adamant about not taking a popular stance, but rather asking everyone to
evaluate the options and to do what is right. Ed back then, as he is now,
continues to be true to his attributes.

Ed has dedicated much of his legal career to public service serving as
Prosecuting Attorney for the City and County of Honolulu, Assistant U.S.
Attorney, and most recently served 8 years as United States Attorney — District of
Hawaii. While Ed has spent many years prosecuting criminals, | am confident
that Ed posses the ability to review each case on its merits, apply the law, and
fairly render a decision.

Thank you for your favorable consideration in confirming Edward Kubo as Circuit
Court judge of the First Circuit.

Sincerely,

G s

Brian Tamamoto
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TESTIMONY OF
MAHEALANI PEREZ-WENDT
January 12, 2010

IN SUPPORT OF GM 109 - SUBMITTING FOR CONSIDERATION AND
CONFIRMATION TO THE CIRCUIT COURT OF THE FIRST CIRCUIT, STATE
OF HAWAII, GUBERNATORIAL NOMINEE, EDWARD H. KUBO, JR., FORA

TERM TO EXPIRE IN TEN YEARS

BEFORE THE

COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS
Senator Brian T. Taniguchi, Chair
Senator Dwight Y. Takamine, Vice Chair

DATE: Thursday, January 21, 2010

TIME: 9:30 a.m.

PLACE: Conference Room 016
State Capitol

415 South Beretania Street

Thank you for this opportunity to testify in support of the nomination of
Edward H. Kubo, Jr., for confirmation to a judgeship with the First Circuit Court of
the State of Hawai'i.

I have been acquainted with Mr. Kubo for approximately 36 years, since
we were undergraduates at the University of Hawai'i - Manoa and both served as
volunteers with the "domestic peace corps" program, VISTA (Volunteers in
Service to America). It was there that we became interested in justice issues and
determined to pursue legal careers. | recently retired as Executive Director of the
Native Hawaiian Legal Corporation after 32 years, and Mr. Kubo concluded
several terms, with distinction, as Hawai'i's U.S. Attorney.

Over the past several decades, | have followed Mr. Kubo's career very
closely. He has earned the respect of myself and my colleagues for his
principled work ethic, compassion, and unceasing efforts to ensure fairness and
justice for all in Hawai'i. In our discussions, Mr. Kubo has demonstrated a good
understanding of issues of concern to native Hawaiians.

Mr. Kubo has my strong support for appointment to the First Circuit Court
of the State of Hawai'i. Thank you for this opportunity to submit testimony in
support of this nomination.
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January 13,2010

Senator Brian T. Taniguchi
Chairperson
Senate Judiciary and Government Operation Committee
Hawaii State Capitol, Room 219
415 South Beretania Street
Honolulu, Hawaii 96813
' Hand Delivered

Re: Edward H. Kubo, Nominee for First Circuit Court Judge

Dear Senator Taniguchi:

I strongly support the confirmation of Edward H. Kubo, Jr. as a Circuit Court
Judge of the First Circuit Court. Mr. Kubo’s experience, integrity and diligence would make him
an excellent trial court judge.

I have known Ed Kubo for over twenty (20) years as a colleague and friend. I
first met Ed in 1989 when he was a new Assistant United States Attorney and I was an Assistant
Federal Public Defender. Over the next decade, we had a number of cases together in which we
were opposing counsel. Several of these cases went to jury trial and a couple of them on appeal
to the Ninth Circuit Court of Appeals. As an opposing advocate, I found Ed to be hardworking
and a man of his word. Ed was always pleasant to deal with, and remained calm and in control
even under the intense pressure and stress of federal trial proceedings.

Ed would be a superb circuit court judge. He has extensive experience in criminal
law and civil law experience as well. Most important for a trial court judge, Ed has over twenty
(20) years experience in personally trying cases, and another seven (7) years of experience as the:
head of a large office of civil and criminal trial attorneys. It would be a great asset to our
judiciary to get a Circuit Court judge with such extensive trial experience. As a judge, Ed would
be diligent, compassionate and fair.
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I highly recommend Ed Kubo for the position of Circuit Court Judge of the First
Circuit. IfI can be of further assistance, please do not hesitate to contact me.

Very truly yours,

BIRNEY B. BERVAR

BBB:mab
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Elizabeth MclLemore Lum
3638 Kumu Street
Honolulu, Hawali 96822

January 10, 2010

Senator Brian T. Tar.iguchi

Chatrperson, Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretaniz Street

Honolulu, Hawall 96813

Dear Senator Tanigt chi:

I am writing in strong support of the confirmation of Ed Kubo as a Circuit Court judge of the First
Cireuit.

I belfeve that Ed has all of the qualities necessary to serve as a Circuit Court judge including
experience, expertlss, integrity and a solid reputation in our community for treating everyone he
meets with dignity and respect.

Much like Judge Frances Wong, whose seat he would fill, Ed finds the time to give back to our
community by serving as a volunteer for numerous not for profit organizations like Kids Hurt Too -
and the Hawali Wounded Warrior Community Support Program.

If confirmed, | have 110 doubt that all those who come before Ed in the courtroom will be listened to
and treated with fairness,

Itruly believe that E1 is the best person to fill this important vacant seat and | urge the members of
the Senate Judiciary committee and the full Senate to vote in favor of his confirmation,

Sincerely,

2

Elizabeth Lum

~.a1
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January 12, 2010

Senator Brian Taniguchi

Hawaii State Capitol, Room 219
415 South Beretania Street
Honolulu, Hawaii 96813

Re: Recommendation for Ed Kubo
Dear Senator Taniguchi:

My name is Rodney Ching. | am an attorney in private practice and a former Per
Diem Family Court Judge (6 years). You may remember me from the Ethnic Studies
program. ’

I have known Ed since the mid-1980’s. He was my team leader at the Office of
the Prosecuting Attorney. | learned much from Ed about preparing for and trying jury
cases. He is knowledgeable about the law and trial tactics and is a good leader. Ed
has a way of motivating people in a positive manner, rather than criticizing them. I've
never seen him lose his temper or display inappropriate emotions. He’s one of the
“good guys” that | respect and admire. His position as U.S. Attorney makes him
particularly well qualified to handle both civil and criminal matters. We need judges
like Ed who have trial experience.

It is without hesitation or reservation that I strongly urge you to confirm Ed Kubo
for the office of Judge, Circuit Court of the First Circuit.

If you have any questions regarding this letter or require any further information,

please feel free to call me at 521-1141.

Sincerely,

Rodney K.F. Ching

RKFC/

Davies Pacific Center, 841 Bishop Street, Suite 2201
Honolulu, Hawaii 96813

Oahu: Telephone (808) 521-1141 - Neighbor Islands & Mainland: 1 (877) 421-1141
Fax (808) 538-0100



ANTHONY H. YUST

ATTORNEY AT LAW
A Law Corporation DILLINGHAM TRANSPORTATION BUILDING
735 BISHOP STREET, SUITE 322
HONOLULU, HAWATI'T 96813
TELEPHONE: (808) 531-8121
FAX: (808) 531-8121
Hand-Delivered

January 13,2010

‘/Senator Brian T. Taniguchi (Chair)
Senator Dwight Y. Takamine (Vice-Chair)
Senator Robert Bunda
Senator Mike Gabbard
Senator Clarence K. Nishihara
Senator Sam Slom
Judiciary Committee, Senate
Hawai'i State Legislature
Hawai'i State Capitol
415 South Beretania Street
Honolulu, Hawai'i 96813

Re: Nomination of Edward H. Kubo to Circuit Court Judge, First Circuit

Dear Chair and Vice-Chair Messrs. Taniguchi and Takamine and Members of
the Judiciary Committee:

I am writing in support of the nomination of Edward H. Kubo to Circuit
Court Judge, First Circuit.

I first wish to introduce myself to you. I was born and raised and educated in
Hawai'i, graduating from Saint Louis High School and the University of
Hawai'i. After receiving my law degree I was licensed to practice law in
Hawai'i in 1977. From approximately 1980 — 1984 I was a State Deputy
Public Defender. Thereafter I have been in private practice. While with the
Public Defender's Office I handled misdemeanor and major felony criminal
cases, including trials and appeals. While in private practice I have
continued to handle major felony cases, both court-appointed and privately
retained. I have also handled all types of other litigation including
Plaintiff/Claimant tort cases and business litigation, including appeals before
the Intermediate Court of Appeals and the Hawai'i Supreme Court. I provide
this background to demonstrate my interest in the quality of the Judiciary,
first as a life long resident of the State and second as an active member of the
State Bar.
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Page Two

As a lawyer focusing on litigation I am keenly interested in the quality of our
circuit court judges since they provide face to face contact between the
members of the public as litigants and their attorneys, as well as apply the
laws you pass thereby affecting our State community in the most
fundamental manner.

I first met Mr. Kubo when I was as a State Deputy Public Defender in 1980
and defending misdemeanor clients in the State District Court and Mr. Kubo
was a State Deputy Prosecutor representing the State of Hawai’i in many of
those same district court cases. Our acquaintanceship continued when we
both advanced to the State Circuit Court and began trying felony cases. Most
recently I have represented clients in Federal District Court during the
period that Mr. Kubo was the United States Attorney for the District of
Hawai’i. Therefore, over this long period of practice I have come to know Mr.
Kubo personally, as well as an attorney and as the local administrator of an
important federal office.

I know him by experience from both perspectives. With this background I
believe I can state without exaggeration that I am as aware of his personal
and professional character as well as any other member of the State Bar. Mr.
Kubo’s character in all regard is outstanding.

In all of my experience over these years in cases that I have been in involved
with Mr. Kubo, he has demonstrated outstanding competence in his handling
of his cases and he has been fair and open minded in his analysis of issues
relevant to the cases. Most importantly, he has always exercised the highest
of professional integrity and maintained a wonderful sense of balance and
humor in his professional dealings with me. '

In an adversarial system one or more parties will always be disappointed to
some extent by the decision of any judge or court; and that is inherent in the
system. More important for the long term good than the decision however is
the process. Is it fair? Does it appear fair? Has every party been heard?
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Does the judge decide the issue? I believe that Mr. Kubo will acéomplish
these goals well as a circuit court judge.

Sometimes parties, attorneys, and other interests groups within the
community you hear from have agendas - Mr. Kubo does not. I have always
felt good in any professional contact I have had with Mr. Kubo. That feeling
was of one professional practicing with another professional. A feeling that
all lawyers should enjoy. With the profession of law turning more into the
business of law, that attitude is not that always easy to effect. We need Mr.
Kubo to be confirmed as a Circuit Court Judge because he exemplifies the
attitude that law is a profession and should not be treated just as a business.
When that kind of attitude and perspective prevails in our Judiciary and
State Bar, the community benefits.

Thank you for letting me express to you these thoughts on a very worthy

candidate for Circuit Court Judge of the First Circuit.

Sincerely yours,

Anthony H. Yusi
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January 13, 2010

Senator Brian T. Taniguchi

Chairperson, Senate Judiciary Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, HI 96813

Re:  Confirmation Hedring for Edward H. Kubo, Nominated for Judge,
Circuit Court of the First Circuit

Dear Senator Taniguchi,

I am pleased to write you and your committee on behalf of Edward H. Kubo, who

has been nominated for a Judicial appointment to the Circuit Court of the First Circuit.

First, as to my background, I have been practicing law since 1973, when I was
admitted in both Massachusetts and Florida. I took the bar exam in Hawaii in 1982 and
moved here in November 1984. My law firm specializes_ in criminal defense and 1

employ 3 former prosecutors, Victor Bakke, Dean Hoe, and Marcus Sierra.

Interestingly, my first high publicity trial occurred in December, 1985. It was the
State of Hawaii’s first jury trial for DUI and I went up against two veteran prosecutors,

Tom Koenig and, the nominee, Ed Kubo.

Based upon a working knowledge of Ed Kubo from both the State and Federal
Courts and having the opportunity to observe his character and integrity both in and out
of court, I strongly recommend Ed Kubo for confirmation as a Circuit Court Judge. He is
eminently qualiﬁed and I believe that he will serve the State of Hawaii and the Judiciary
with distihction—.' e

AIruly Yours, - - -

Paul J. Cunn!

220 S. King St., Suite 1220 » Honolulu, HI 96813  Tel: (808) 523-0077 * Fax: (808) 550-2544



From: Bunye, Salustiano [sbunye@honolulu.gov]
Sent: Thursday, January 14, 2010 9:30 AM

To: JGO Testimony

Subject: Ed Kubo's confirmation

In his years with the Honolulu Department of the Prosecuting Attorney, | found Mr. Ed Kubo as honest, intelligent, even-
tempered and knowledgeable.

Salustiano R. Bunye

Investigator

Department of the Prosecuting Attorney
City & County of Honolulu

1060 Richards Street, 9" Floor
Honolulu, HI 96813



TESTIMONY ON GOVERNOR'S MESSAGE 109
SUBMITTING FOR CONSIDERATION AND
CONFIRMATION TO THE CIRCUIT COURT OF THE
FIRST CIRCUIT, STATE OF HAWAII,
GUBERNATORIAL NOMINEE,
EDWARD H. KUBO, JR,

FOR A TERM TO EXPIRE IN TEN YEARS.

By
Mr. Keith Kamita
Committee on Judiciary and Government Operations
Senator Brian T. Taniguchi, Chair
Senator Dwight Y. Takamine, Vice Chair

Thursday, January 21, 2010, 09:30 AM
State Capitol, Room 016

Senators Taniguchi and Members of the Committees:

I have personally known and worked with Mr. Kubo for over twenty years of my
law enforcement career. As the Chief of the State’s Narcotics Enforcement Division I
have had the pleasure of seeing Mr. Kubo consistently demonstrate his ability to
communicate and work effectively with federal, state and county law e;nforcement
agrencies. Mr. Kubo has over twenty years of substantive prosecution experience and is
an individual of high moral character and conviction. Mr. Kubo’s ability to listen and
fairly address the needs of his peers and the law enforcement community of Hawaii
demonstrates his ability to be a team player. Mr. Kubo’s legal, administrative and
interpersonal skills, combined with his dedicaﬁon to duty have yielded outstanding
results and gained him the respect of the law enforcement community here in Hawaii.
I would like to give my highest recommendation for Mr. Kubo’s nomination as a Judge
on the First Circuit Court.

Thank you for allowing me to testify on this matter.



Breene Harimoto
1983 Hoomalolo Street
Pearl City, Hawaii 96782

Sen. Brian Taniguchi, Chair
Senate Judiciary Committee

January 12, 2010
TESTIMONY IN STRONG SUPPORT OF ED KUBO
Dear Chair Taniguchi,

Chair Taniguchi and members of the Senate Judiciary Committee, my name is Breene
Harimoto. Many of you know me as a member of the Board of Education but I am
submitting this testimony as an individual.

I submit this testimony in strong support of the appointment of Ed Kubo as Circuit Court
Judge.

I have known Mr. Kubo for over 30 years. I can say without hesitation that he is a man
of honor and integrity. In addition, he is fair, impartial, and even-tempered, which I
know are esseritial characteristics of a good judge.

In addition to his professional career, Mr. Kubo also serves the community. For the past
several years he has volunteered to serve on the steering committee of the Department of
Education’s Parent Project. I also serve as a volunteer on this committee and my wife is
a social worker who conducts these classes in Pearl City. The Parent Project is a national
program that is recognized as a model program to help parents whose children who are
having difficulty in school due to issues with alienation, destructive behaviors, substance
abuse, or just being rebellious. This program equips parents with the knowledge and
skills that adapt their own behaviors to effectively deal with their children. The purpose
is to get the situation under control within the family before children get to the point of
failing in school, hurting themselves, and entering the criminal justice system. Mr. Kubo
has been an exemplary leader in this cause and his input and leadership on the steering
committee have been very much appreciated.

In addition, Mr. Kubo has been very supportive and helpful in giving me advice and
support for our youth programs at the Pearl City Foundation. He gave me good advice
about potential grant opportunities and just much moral support. His concern for youth is
genuine and sincere.

I urge you to confirm Ed Kubo as Circuit Court Judge. Thank you.
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January 14, 2010

Via Fax: 586-6461

Senator Brian T. Taniguchi, Chair

Committee on Judiciary and Government Operations
415 S. Beretania Street, Room 219

Honolulu, HI 96813

Re: Edward Kubo, Esq.

Dear Senator Taniguchi:

I am writing to support the nomination of Edward Kubo as a Judge of the First
Clrcmt Court, State of Hawai'l.

I have practiced law in Honolulu for the last 42 years. During that time, | had the
honor of serving as a member of the Hawaii Judicial Selection Commission, having
been appointed by then-Senate President Norman Mizuguchi. | served first as a
Commissioner and then as Vice-Chair of the Commission. | have also served as a
judge myself, having been appointed in 1980 as the Acling Chief Justice of the
Supreme Court of the Republic of the Marshall Islands.

1 have known Ed Kubo for at least twenty years. Interestingly, aithough |
consider him a very close professional colleague and friend, the cases in which we
have been involved have always been adversarial where he was prosecuting and | was
in the role of defense counsel. Despite the fact we have always been adversaries, we
have remained good friends. In this day and age (sadly), that is a rare thing, as | am
sure you realize. (1 should add that our friendship is a professional one. We have not
socialized other than at the annual Federal Judicial Conference.)

While Ed was serving as Chief United States Attorney for Hawat'i, | had occasion
to see his work firsthand, particularly his handling of a white-collar criminal investigation
of a local Hilo businessman. The case had been in Ed’s office for several years and, to
put it mildly, was a highly complicated matter. It involved not only myself as defense
counsel, but additional Hawai'i counsel and defense counsel from New York who
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specialized in customs and regulatory work. | was greatly impressed by Ed’s “hands-
on” approach to the case. In this regard, he brought in others in his office, including
Assistant United States Attorney Michael Seabright, who was later appointed as a
Federal District Judge in Honolulu. Ed asked the tough questions of both sides, took the
matter under investigation and after a thorough analysis, made a decision which | know
satisfied the defense and which | think satisfied not only the deputies in his office but
also the numerous agencies which were involved in the case. (I know you will
understand that the attorney-client privilege prevents me from being any more specific.)

| have also discussed Ed's work with him over the years and beiieve |
understand not only his view of the law but his intellect, temperament and demeanor.

When | sat on the Judicial Selection Commission, we of course looked for those
who had keen intellects, a fine knowledge of the law, the energy for the job and, above
all, what we called “a judicial temperament’.

A candidate might have all the other necessary qualities, but we always felt that
in addition, he or she should have such a temperament. It is a rare quality but in my
strong opinion, Ed has a judicial temperament. | have seen him in numerous
controversial situations where he has always maintained an even, measured demeanor,
never bowing to pressure or invective. ‘

The scope of Ed’s legal knowledge is vast. As you know, the United States

- Attorneys Office handles an enormous variety of cases, both civil and criminal, and
although the criminal prosecutions they handle are the cases most often in the news,
the civil cases where they both sue and defend on behalf of the United States involve
numerous highly complex matters. As Chief United States Attorney for Hawai'i, Ed was
required to have both a wide and deep knowledge of vast amount of civil law. (I should
add that the case | described above involved high complex civil issues, quite apart from
the criminal law questions involved. He had complete mastery of the issues before him
there.)

If confirmed and appointed as a judge, Ed would take the bench able to handle
virtually any kind of case assigned to him. | realize there is currently a controversy over
“too many former prosecutors being appointed without civil experience”. That
controversy should not affect Ed since he has vast civil and criminal law experience.

Finally, although politics should not enter into the equation, for what it's worth, |
will state that | have been a life-long Democrat and have served as special counsel to
three former Hawar'i Governors (Governor George Ariyoshi, Governor John Waihee,
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when he was Lieutenant Governor) and Govarnor Ben Cayetano (when he was a State
Senator). | also served as special counsel to former State Senator Nail Abercrombie
and to State Senator Norman Mizuguchi (when he was Senate President). { did much
of that legal work on a pro bono basis because | strongly believed In what these men
represented and in the Democratic party they served. | know that Ed Kubo is a
Republican and he has obviously been nominated by a Republican Governor. Atthe
same time, | know that if confirmed, Ed will be as blind to political conslderations in his
tole as a Cireult Court Judge as is humanly possible.

| support his nomination strongly and without reservation. He willbe a great
credit to Hawal i's judiciary.

Pleass feel free to contact me should you have any further questions. -

Sincerely yours,

munds
JSE:mkn
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January 14, 2010

Via Email and U.S. Mail

The Honorable Senator Brian T. Taniguchi,
Chairperson, Senate Judiciary and
Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, Hawaii 96813

Dear Senator Taniguchi and Senators on the State Senate Judiciary Committee,

It is with great pleasure and honor that I write to you in support of confirmation of
Edward H. Kubo, Esq., as judge in the Hawaii State Circuit Court. I have known Mr. Kubo since
I first began practicing law over 20 years ago. I had recently graduated from the William S.
Richardson School of Law, and I was fortunate enough to secure a position as a law clerk in the
1* Circuit Court, clerking fo the Honorable Thomas J. Kaulukukui, Jr., who was both a criminal
trial judge, and the criminal motions judge. Even as a law clerk, it did not take long to
differentiate which attorneys appearing before the court, stood above their peers on either side of
the courtroom. Ed Kubo, in my opinion, was unequivocally one such attorney. My sense of Mr.
Kubo’s superior trial skills, analytical abilities, and quiet temperament proved accurate, as [
followed his career over the next 20 years. His appointment to the U.S. Attorney’s office seemed
inevitable, and a logical choice for a person so committed to justice as Mr. Kubo has
demonstrated throughout his lifetime of public service.

I strongly believe that Mr. Kubo will continue to provide our community with
exceptional public service as a State Circuit Court judge, a position that truly suits his judicial
temperament, his inherent sense of fairness, his exceptional trial skills and his intimate knowledge
of the rules of evidence. These are all of the essential tools of a great trial judge.

For these above-stated reasons, and countless others, I respectfully urge that you
and your fellow Honorable Senators, please confirm the nomination of Ed Kubo to be a Hawaii

State Circuit Court Judge.

Very truly yours,

DAN A. COLON



From: Takata, Kevin [ktakata@honolulu.gov]

Sent: Friday, January 15, 2010 7:49 AM

To: JGO Testimony

Subject: GM 109; CONFIRMATION OF EDWARD KUBO, JR., TO THE CIRCUIT COURT

To the Honorable Brian T. Taniguchi and Senators of the Committee on Judiciary and Government Operations:

I support the nomination of Edward H. Kubo, Jr., to the Circuit Court without equivocation, reservation or
hesitation. | have known Mr. Kubo for over 20 years as a fellow deputy prosecutor, as an Assistant United States
Attorney, and United States Attorney for Hawaii. During that time, Mr. Kubo has demonstrated that he has the intelligence,
demeanor, and sense of justice required to be a judge. In addition to his professional qualifications, Mr. Kubo is a devoted
family man with a deep and abiding commitment to serve our country, community and citizens. The simple fact that he
was nominated by a President and confirmed by United States Senate to serve as United States Attorney for Hawaii
speaks volumes about him.

Kevin K, Takata

Department of the Prosecuting Attorney
Deputy Prosecuting Attorney

1060 Richards Street

Honolulu, Hawaii 96813

Telephone: (808)768-6458

Fax: (808)768-7513

email: ktakata@honoluiu.gov
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January 15, 2010
HAND DELIVER

Senator Brian Taniguchi
Chairperson

Judicial Committee.

Hawaii State Senate

415 S. Beretania, Room 219
Honolulu, Hawaii 96813

RE:  Testimony in Support of the Appointment of Edward H. Kubo
to the First Circuit Court

Dear Senator Taniguchi:

I am writing in support of the Senate confirmation of Edward H. Kubo to the Circuit
Court of the First Circuit, State of Hawaii.

I have known Edward H. Kubo for approximately 20 years. His past public service at the
Prosecutor’s Office and as United States Attorney have shown his competence and his abilities
are exemplary. He has all the qualities required to be a member of Hawaii’s judiciary. I
appreciate the opportunity to submit this support for his confirmation.

L. Richard Fried, Jr.

LRF:dct
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Januwary 15, 2010

Senator Brian Taniguchi

Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Rcom 219

Honolula Hawaii 96813

Dear Honorable Taniguc hi:
RE: Ed Kubo Jr. for Circuit Court

In support of Mr. Ed Kuso Jr. who has been the U.S, Attorney since 2001 is highly
qualified as judge for the: First Circuit. His record shows he has integrity, his highly
respected not only by loi:al law enforcement, the military but as an individual who cares
for the people of Hawat’i ,

As an outstanding citizen recognized by the Honolulu 200 club, EG has been involved
with focusing on the fedral oversight of ail Anti-Terrorism, initiatives, establishing
Safe Neighborhoods in Hawati, Drug Interdiction and safeguarding Hawaii’s Tourism
Industry. He is deeply concerned about the quality of life for our military and local
families and has been re:;ponsible for the prosecution of major violent ¢crimes, narcotic
offenses, white collar crime and crimes on government reservations. During his tenure
as Deputy Prosecuting A ttorney from 1980 — 1990, he prosecuted homicides, sexual
assawlts, narcotics offen:es and organized crime cases. When in private practice
between 1983-1985 he specialized in construction litigation and insurance defense as
well.

Please consider My, Ed Iubo Jr. as your next First Circuit Court Judge for the State of
Hawai’i nel. :
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From: TANA KEKINA [watsuptana@yahoo.com]

Sent: Friday, January 15, 2010 2:54 PM

To: JGO Testimony

Subject: Recommendation for Edward Kubo, Jr., Circuit Court Judge
Via E-mail

Honorable Brian T. Taniguchi

Chairperson

Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

Honolulu, HI 96813

January 15, 2010

Re: Circuit Court Judicial Nominee Edward H. Kubo

Dear Senator Taniguchi and Committee Members:

‘Thank you for giving me the opportunity to recommend Edward H. Kubo for the vacant circuit court judge
position.

I had the privilege to work with and get to know Mr. Kubo when he became the United States Attorney for
Hawaii. I am a community prosecutor with the Honolulu Prosecutor’s Office, and worked with him on
operation Weed and Seed. We were both new to our positions when we first met. In his capacity, he appointed
me and others in my office as Special Assistant United States Attorneys to foster inter-agency cooperation and
to give us exposure to the Federal justice system. During his eight year term, he was an excellent mentor and
role model, and always supportive of our crime strategies with the community and police.

As an attorney, he has a stellar reputation in the legal community. In my 14 years of practice, I have only heard
positive comments about Mr. Kubo’s courtroom and lawyering skills. When you meet him, you will see that he
is down to earth, genuine and humble. His local roots and commitment to the community are strong. He has
the heart and soul of the local people and has proven his dedication to making Hawaii a better and safer place.
With all these qualities, Mr. Kubo would make an excellent judge.

Very truly yours,

Tana Kekina-Cabaniero



January 15, 2010

VIA EMAIL JGOTestimony@Capitol.hawaii.gov
Senator Brian Taniguchi

Chairperson _

Committee on Judiciary and Government Operations

Re: Confirmation of Ed Kubo (GM 109)

Dear Chair Taniguchi and Members of the Committee on Judiciary and
Government Operations:

| am writing in support of nominee Ed Kubo to the Circuit Court of the First
Circuit, State of Hawaii. As a State of Hawaii Deputy Attorney General and as
former City & County of Honolulu Deputy Prosecuting Attorney, | have had the
pleasure and privilege of working with Ed. Ed is a hard working, intelligent,
committed, and dedicated attorney as well as administrator. His record speaks
for itself when it comes to improving our community.

Given Ed’s wealth of experience and background in our judicial system, he
would be an asset to our courts. | have found Ed to be extremely thoughtful,
compassionate, caring, and approachable. His involvement in our community is
not only impressive but commendable. | was always impressed with his ability to
see the big picture and the larger impact to the victims, our community, and the
defendant(s). In sum, Ed Kubo would make a wonderful judge and | am honored
- to submit this letter in support of his nomination.

Thank you for your consideration and attention in this matter.

Very truly yours,

Kristin E. Izumi-Nitao
Deputy Attorney General



From: Sabrina McKenna [ssmckenna@hotmail.com]

Sent: Friday, January 15, 2010 5:53 PM

To: JGO Testimony

Subject: Nomination of Edward H. Kubo, Jr., for Judge of the Circuit Court of the First Circuit

Dear Senator Taniguchi, Chair, & Members of the Committee on Judiciary and Government Operations:

Thank you for your letter dated January 14, 2010, inviting me to submit any comments I may have
regarding Ed Kubo's nomination to the position of Judge of the Circuit Court of the First Circuit.

Please be informed that I strongly support Ed's confirmation. Not only his personal and professional
background, professionalism, and administrative experience, but his ability to have different

people work together for public good has deservedly earned him the respect of the

legal and law enforcement community. I believe he would be a welcome addition to

the First Circuit Court bench.

Thank you very much for the opportunity to comment.

Sincerely,

Sabrina S. McKenna




From: Sheila Nitta [belapalangi@yahoo.com]

Sent: Friday, January 15, 2010 8:41 PM

To: JGO Testimony

Subject: re: confirmation hearing for Ed Kubo Jan 21, 2009

Dear Senator Taniguchi and Members of the Senate Judiciary Committee:

I am writing this testimony in support of Ed Kubo, Esq., nominee for 1st Circuit Court
judgeship. Ihave known Mr. Kubo for over twenty-five years. He was one of my first
supervisors when I began in circuit court as a deputy prosecutor. Mr. Kubo is a good attorney
who has an extensive knowledge of law and procedure. He is a person of integrity who can be
counted on to do the right thing and make honest decisions.

Mr. Kubo has extensive experience in both federal and state court and in both civil and criminal
courts. He is a consensus-builder, as demonstrated by the way he helped federal, state, and
local law enforcement agencies work together in the successful prosecution of many cases, thus
making Hawaii the safest city of its size in the United States.

I hope that you will confirm Mr. Kubo for the judgeship and allow him to continue his
exemplary service to the people of the State of Hawaii. Thank you for the consideration of my
testimony and comments.

Sheila B. Nitta, Esq..



From: Larry Butrick [l.butrick@yahoo.com]

Sent: Saturday, January 16, 2010 1:17 PM

To: JGO Testimony

Cc: v ed.kubo@yahoo.com

Subject: GM109 Nomination of Ed Kubo for Circuit Court; date: 1-21-10; time: 9:30 a.m.

I have known Ed Kubo for 20 years, to include approx. six years as a co-worker and eight years as a member
of his management team at the United States Attorney's Office.

Ed's skills as a collaborator, mediator and leader are well known throughout the law enforcement community
where complex and competing goals and objectives must be prioritized, and in some instances, compromised by
one or more parties. Ed has repeatedly been sought out to function as a leader in the mediation process and is
trusted to reach a fair decision for all parties.

In respect to his integrity and moral courage, Ed is highly respected as a person whose word is his bond. On
occasions he has had to take a course of action which was not popular. He has never faltered in taking the right
and just course of action. '

In respect to Ed's legal ability and experience it must be noted that he is a seasoned trial attorney who has
successfully prosecuted numerous complex and serious cases. Ed has also researched, written and argued
numerous appeals in support of his cases. As United States Attorney, and final authority, Ed has needed to keep
current on vast and varied areas of criminal and civil law...the buck has clearly stopped at his desk for the last
eight years and he has been up to the challenge.

In respect to his intelligence and wisdom, Ed is a quick study who has the ability to research the law or situation
he is confronting in a timely manner, apply the facts and then reach a fair, well thought out decision which is
generally viewed by all parties as appropriate. His wisdom stems from an abundance of common sense.

In respect to his.compassion and fairness, doing the right thing has always been central to Ed's decision
making. When discussing investigations and possible outcomes Ed gives a great deal of attention to the impact
on the parties and the community. Most important, Ed listens and gives weight to everyone's input.

In respect to Ed's judicial temperament, I have observed him in numerous stressful and confrontational
situations where his decisions/actions would have immediate impact,he has respectfully listened to others and
then in a professional manner made his decision. Most have agreed with his final decision, some have not...but
all have felt that they were heard and dealt with fairly.

In respect to Ed's reputation in the community, I have observed Ed in numerous law enforcement and
community outreach environments. The respect Ed shows towards others is, in turn, bestowed upon him ten-
fold. In public and private forums Ed has received high praise, from high ranking public figures to the average
guy/gal on the street, for his honesty, trustworthiness, character,integrity and citizenship.

Edward Kubo will be an outstanding Judge for the State of Hawaii. Thank you for the opportunity to speak on
his behalf. LARRY BUTRICK
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January 16, 2010

Senator Brian Taniguchi, Chairperson, and

The Committee on Judiciary and Government Operations
Hawaii State Senate

State Capitol

Honolulu, Hawaii 96813

Re:  Support for Confirmation of Edward H. Kubo, Jr. (GM109)
as a Circuit Court Judge

Dear Senator Taniguchi and Members of the Committee:

It is my pleasure to support Edward H. Kubo, Jr. for confirmation as a Circuit Court
judge. I have known Ed, both professionally and personally, for over 35 years.

Ed possesses all the qualities and characteristics to be an outstanding judge. He is
independent, understanding, sincere, compassionate and fair. Ed’s character and integrity
are unquestionable.

I have personally observed Ed under the most stressful situations, e.g., when he was
litigating a complex legal case in court and when he had to make those decisions that
would have a substantial impact on another person's life. He is always respectful, willing
to listen to advice, considerate, and professional. I have never seen Ed lose his temper or
let his emotions get the better of him.

Patient, respectful and even-tempered, Ed has the keen ability and has demonstrated
that he is able to listen to truly divergent points of view and resolve the issues in a fair and
compassionate way. Undeniably hardworking, Ed is a person who will spend as many
hours as necessary to fully and completely understand an issue or address a problem. Once
he has the necessary information, he is decisive and diligent. His decision making process
is clear and well reasoned.

Ed's legal skills are outstanding. He has accomplished the highest levels in the legal
profession, serving as the U.S. Attorney, an Assistant U.S. Attorney, a city Deputy
Prosecutor, and a private practitioner. He has worked on very complex cases. It is because



Senator Brian Taniguchi
January 16, 2010
Page 2 of 2

of his extensive experience and his proficient litigation and writing skills, Ed has been very
successful as an attorney and will be an exemplary judge.

On a personal level, Ed is a loving and caring husband and father.
I respectfully urge your confirmation of Ed as a Circuit Court judge.
Thank you for your consideration.

0

Sip&rely,\
) : 7 Y e

{ RANDAEYOSHIDA



From: Sam King [sam@kingandking.com]

Sent: Sunday, January 17, 2010 4:35 PM

To: JGO Testimony

Cc: ed.kubo@yahoo.com

Subject: Nomination of Ed Kubo for Circuit Judge (GM109)

To the Judiciary Committee: I support the nomination of Ed Kubo to be a Circuit Judge. I have known Ed for
probably 20 years - maybe more. I have always been on the defense side of the criminal law as a criminal
defense attorney, and Ed has always been on the prosecution side in the City Prosecutor's Office and at the US
Attorney's Office. In spite of the fact that we have been on different sides of almost every argument
professionally, I have always known Ed to be fair, open to discussion, considerate, and intelligent - all qualities
that make for an excellent judge. I am sure that Ed will make a fine Circuit Judge, and I support his nomination
wholeheartedly. Samuel P. King, Jr.



From: Mitch Werth [mitch.werth@gmail.com]
Sent: Monday, January 18, 2010 9:55 PM

To: JGO Testimony

Subject: On the Confirmation of Ed Kubo (GM109)

To: Senator Brian Taniguchi, Chairperson, and the COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS on the
Confirmation of Ed Kubo

Re: On the Confirmation of Ed Kubo

Measure: GM109

Hearing Date: January 21, 2010 (9:30), Conference Room 16

| support Ed Kubo's appointment as a Judge for the First Circuit having known him
professionally for over 30 years. From his early years as a City and County deputy prosecutor (where
| faced him in many cases as a deputy pubic defender) to his ascent as an Assistant U.S. Attorney
where we worked closely on a child's rights case that had far reaching legal and social impact for the
protection of children and the successful prosecution of numerous child abusers, Mr. Kubo has
steadfastly maintained his integrity even when tested, adhered to the letter of the law, always made
sure to understand the facts of the case, worked hard, made tough decisions when he had to, and
has demonstrated his compassion by weighing the equity of the situation when the law was unclear.
Mr. Kubo has the demeanor and temperament to make an excellent Judge. | could give no one a
higher recommendation and support Mr. Kubo without any reservation. If you have any questions,
please feel free to call me at (808) 387-8685.

Very Truly,
Mitchell J. Werth



From: Anson Rego [regoa@hawaii.rr.com]

Sent: Monday, January 18, 2010 3:23 PM

To: JGO Testimony

Subject: GM109 tESTIMONY IN SUPPORT OF CONFIRMATION OF ED KUBO

Senator Brian Taniguchi, Chairperson, and the COMMITTEE ON JUDICIARY AND GOVERNMENT
OPERATIONS on the Confirmation of Ed Kubo (GM1@9

I am submitting testimony in support of confirmation of Ed Kubo to the First Circuit Court,
State of Hawaii.

I am sure you are familiar with Mr. Kubo's excellent track record as a Prosecuting Attorney
and Unites States Attorney for Hawaii. I 'hope you are also fully aware of his fairness and
cordiality towards members of the defense bar, of which I am one. 1In all my dealings with
Mr. Kubo, he was forthright and fair and a man of his word.

I am also supporting Mr. Kubo's confirmation because of the work he did with our Waianae
community, especially with our neighborhood commmunity representatives during the crystal
meth epidemic. As a grassroots member of the Waianae Coast Pa'i organization (Peoplce
Against Ice), I saw firsthand Ed's hands on care for this community and its drug problem, and
his willingness to listen to many of us. It was reassuring to see him here in person during
the evenings, more than once, assisting and coordinating the efforts to fight this horrible,
evil drug in our community. He made an impact by personally being here and brought many
different organizations together. We are indebted to his efforts.

For the foregoing reasons, please vote in favor of Ed Kubo's confirmation.
Aloha,

Anson O Rego

Attorney at Law

A Law Corporation

regoa@hawaii.rr.com

tel: (808) 696-7061
fax: (808) 696-7765
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January 19, 2010
VIA ELECTRONIC MAIL

JGOTestimony@Capitol. hawaii.gov

Honorable Brian T. Taniguchi

Chairman, Judiciary and Government Operations
Hawaii State Capitol

415 South Beretania Street

Room 219

Honolulu, HI 96813

Re:  First Circuit Court Nominee Edward H. Kubo
Dear Senator Taniguchi and Members of the Committee:

Please permit me to submit this letter in SUPPORT of the nomination of
Edward Kubo to sit on Hawaii’s First Circuit Court bench. I have known Ed
Kubo for over 30 years. We first met when we were students at the University
of Hawaii and served in the University’s Year in Action program as paralegals
at the Legal Aid Society. After that, we served as senators in the ASUH Senate.

Ed also worked as an associate attorney at our law firm in 1993 — 1995,
after which he returned to the public sector at the prosecutor’s office.

Ed Kubo has served with distinction as a prosecutor, and it was no
surprise when he was appointed U.S. Attorney for the State of Hawaii about 10
years ago. During his tenure as U.S. Attorney, he has worked hard to
implement many new policies within that office, while also doing a substantial
amount of community outreach.

I believe that he is well-suited to the position of Judge within the First
Circuit, and hope that you agree and confirm his appointment as expeditiously
as possible. Should you require any further information with regard to Ed
Kubo, please feel free to contact me.

With Aloha,
HCVL%AKA KUDO & FUIIMOTO

Mitchel\A. Imanaka

MATI:anlb
cc:  Edward H. Kubo, Esq.



Jay T. Kimura
c/o 655 Kilauea Avenue
Hilo, HI 96720

January 19, 2010

Senator Brian T. Taniguchi, Chairperson
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, Hawaii 96813

Testimony in Support of Edward H. Kubo

as a Judge in the Circuit Court of the Ist Judicial Circuit, State of Hawaii

I am in support of Governor Lingle’s nomination of Edward H. Kubo as a judge in the Circuit
Court of the 1¢t Judicial Circuit.

I have known Mr. Kubo since the beginning of his legal career in 1979.

His service to the community as a deputy prosecutor, assistant United States Attorney & United
States Attorney for the District of Hawaii makes him highly qualified to be a circuit court judge.

Mr. Kubo tried many cases as a deputy prosecutor and assistant U.S. Attorney, and he is
familiar with the motions, trials and the proceedings within a court. I believe the transition to a
circuit court judge will not be difficult.

Mr. Kubo was a strong supporter of the Weed and Seed program and worked tirelessly with
both government and community agencies and individuals to improve many communities
around the state. His efforts at continuing the Weed and Seed program has made many

communities safer places to live.

Mr, Kubo has also engaged in community service by feeding the homeless in Kakaako. This is
an example of Mr. Kubo’s humbleness in helping those less fortunate in our community.

I believe that Mr. Kubo is more than qualified for the position of a circuit judge in the 1¢ Judicial
Circuit.

Respectfully submitted,

.....




Franklin D. Pacarro Jr.

Trials Division Chief
Department of the Prosecuting Attorney
1060 Richards Street, 10™ Floor
Honolulu, Hawai’i 96813

January 19, 2010

Via E-mail

Honorable Brian T. Taniguchi

Chairperson

Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

Honolulu, HI 96813

Re: Circuit Court Judicial Nominee Edward H. Kubo

Dear Senator Taniguchi and Committee Members:

I support the nomination of Edward H. Kubo, Jr., to the position of First Circuit Court
Judge. Ihave known Ed for twenty-one years and have had the privilege of working with and
under his supervision at the Honolulu Prosecutor’s Office. Ed was always prepared and well
versed in the law making sure that the deputies under his supervision were equipped with that
knowledge.

Ed left the Prosecutor’s Office for the U.S. Attorney’s office and was an Assistant U.S.
Attorney for many years before becoming the U. S. Attorney. As the former U.S. Attorney he
was in charge of both criminal and civil matters; and thus, he definitely has the legal as well as
the administrative skills that a judge needs to manage the court’s calendar and case load. Ed is
intelligent, articulate, and humble. Growing up as a Waipahu boy, Ed has never forgotten his
roots and I know those are things that he will bring to the bench when he is required to be
objective and compassionate.

When Ed left our office he was one of the top litigators at that time handling difficult
cases including but not limited to homicide cases. Ed has the respect of his colleagues because he
has tried the difficult cases and he has been very successful. Ed is an evened keeled person who
does not get flustered under pressure and he will be able to make the difficult decisions. When it
comes to making a decision, Ed will do what is right and just.

I believe that Ed will be a welcomed and a strong asset to the judiciary. In addition to the
aforementioned attributes, Ed will make an excellent judge because he is fair and honest. Thank
you for allowing me the opportunity to comment on his nomination. Please feel free to contact
me at 768-7474 if you have any questions.

Sincerely,

Franklin D. Pacarro Jr.
Trials Division Chief



Q05 Lagole SF
Ates,tH Goi-303¢
. (. Samvary 2010
Senater Brian T Tantquch‘r
Chair, Senate Jod:ictary $
L’[o'\leb’f'm'teﬂ[’ Dpns @ymmiﬂt’-ﬁ
Deav Senalor Tavdt(ucm,
The %[(mmnc\ dnends of, peine and T recommend
ouv ubost considevation Yo wstall Me €d Kubo as
a Cweut Court Judge as qou and we kngw he 1s
lu‘thq :6051[‘&-& ed 1 all greas of Yo lowr.

Mo, hilte W. Desselie
Ms.gdith T. {oung
He. Genevieve &0—1’)““?“
Hs. Ram_om KC(,L{ 'Ddr‘#
Hs, Carvie Lau

I haue asumn Eds father and WetPrer— tn-\auwr
Dy, +Hrs. Brion Lfcmo)iur abook 20 qears and T

can altest 4157444/\ arve. Wla/[().e[[fus) u,}ps{mmdmp\ eitizens.

ne M sorry .y %w'!cmdc-) )
not able o %ﬂ)@ //Q,zzi/wfu w ﬂé”
wu‘s [?&‘H‘ﬁl",

(H\’S. 'cSurm u'o feé)
(%08) Ug¥-218¢8



TESTIMONY ON GOVERNOR'S MESSAGE 109
Consideration and Confirmation of Edward H. Kubo, Jr.
as Circuit Court Judge of the First Circuit

By Tommy Johnson

Senate Committee on Judiciary and Government Operations
Senator Brian T. Taniguchi, Chair
Senator Dwight Y. Takamine, Vice Chair

Thursday, January 21, 2010, 9:30am
State Capitol, Conference Room 016

Senator Taniguchi, Senator Takamine, and Members of the Committee:

| am providing testimony in strong support of the nomination and confirmation of
Mr. Edward H. Kubo, Jr. as Circuit Court Judge of the First Circuit.

As the current Deputy Director for Corrections for the Department of Public
Safety and as former Administrator of the Hawaii Paroling Authority, | have
worked with Mr. Kubo and the staff of the U.S. Attorney’s Office on a number of
sensitive public safety issues of concern over the past 8 years. ,

During that time, Mr. Kubo has consistently displayed unwavering integrity,
diligence, and an uncanny commitment to public service. He possesses the legal
knowledge, abilities, professional experience, and | believe, the judicial
temperament to make an excellent Circuit Court Judge of the First Circuit. His vast
experience as the County Prosecutor, Private Practice Attorney, and U.S. Attorney
for Hawaii make him uniquely qualified for appointment to the bench.

In addition, Mr. Kubo has always put public safety first and foremost whether at the
County or Federal level. He has been involved in and successfully prosecuted
many high profile violent and white-collar criminal cases. His courtroom
experience has been honed over many years of trial experience, commitment to
justice for the people of Hawaii, and dedicated public service. He provides skillful
direction through tactful leadership and possesses the ability to motivate others to
reach new heights of success.

Over the years, he has also demonstrated his managerial abilities by effectively
and efficiently managing the financial and personnel resources of the U.S.
Attorney’s Office. As a direct result of leadership, mature judgment, and expert
application of judicial discretion, the U.S. Attorney’s Office now operates much
more efficiently and cooperatively with State and County law enforcement and
regulatory agencies.

It is, therefore, without reservation that | strongly recommend the nomination of
this fine, highly qualified, and singularly dedicated public servant as Circuit Court
Judge of the First Circuit.
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January 19, 2010

VIA FAX AND EMAJL

Senator Brian T. Taniguchi
Chairperson, Senate Judiciary
Hawaii State Capitol, Room 219
415 South Beretania Street
Honolulu, Hawaii 96813

Re: CONFIRMATION OF EDWARD H. KUBO, JR.

Dear Senator Taniguchi:

I write in support of the confirmation of Ed Kubo to the First Circuit Court. I
have known Ed professionally for some years and consider him eminently
qualified for this appointment.

Ed has had a prestigious record in law enforcement in Hawaii. After private
practice, he served as Deputy Prosecutor for the City and then served as an
Assistant U.S. Attorney from 1990 to 2001. In 2001, he was nominated and
confirmed as U.S. Attorney for the District of Hawaii and served until 2009.

As U.S. Attorney, Ed has led 68 attorneys and staff, including 28 Assistant
U.S. Attorneys. He has also supervised military and civilian Special Assistant
U.S. Attorneys, and has focused on Anti-Terrorism initiatives, establishing Safe
Neighborhoods, Drug Interdiction and Safeguarding our Tourism Industry.

He had broad support among the law enforcement agencies in Hawaii for his
confirmation as U.S. Attorney. Given his impressive record of major federal
criminal investigations, he would undoubtedly have the same support today.

As U.S. Attorney, Ed has been active and visible in community affairs across

the state. He has regularly visited schools and talked with students about the
dangers of drugs, and has attended community meetings and spoken to groups

VUM00003-CXdoc |



Senator Brian T. Taniguchi
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on various issues facing Hawaii. I have attended some of these presentations
and have been impressed with his caring and concern about our community.
In short, Ed Kubo has been an outstanding U.S. Attorney and has made
notable contributions to our criminal justice system and our safety, security
and quality of life in Hawaii. Given his professional achievements and public

- service, | believe he will make similar contributions serving on the bench.

I therefore support his nomination unconditionally and without reservation,
and I urge your committee to confirm him at the earliest possible date.

Thank you for your consideration of my views in the matter.

Very truly yours,
aul,

Jay M. Fidell
Of BENDET FIDELL

JMF:dt



From: Richard Hoke [rhokeesq@yahoo.com]
Sent: Tuesday, January 19, 2010 12:38 PM
To: JGO Testimony

Subject: GM109 Confirmation of Ed Kubo

Dear Senator Brian Taniguchi, Chairperson, and the COMMITTEE ON JUDICIARY AND GOVERNMENT
OPERATIONS on the Confirmation of Ed Kubo (GM109):

My name is Richard Hoke, I am an attorney licensed to practice law for the past 30 years in the State of Hawaii,
and I have always been in good standing with all of the courts in the State of Hawaii, the federal court, and the
Hawaii State Bar Association. I write in support of the Confirmation of Ed Kubo.

I have known Mr. Kubo for more than 3 decades, beginning at the Legal Aid Society when Mr. Kubo was an
intern and I was a para legal, both working in the field of poverty law in the areas of social security benefits,
food stamps, public housing, divorces, and native Hawaiian rights. From this experience, I would attest that
Mr..Kubo has compassion for the poor and disadvantaged of the State of Hawaii.

Both of us went on to law school and after graduation and passing the bar exam, we worked together for a few
years at the Prosecutors Office in Honolulu. As a deputy prosecutor, Mr. Kubo always attached a copy of the
controlling case law to his memorandum. This was something that the judges liked. From this experience, I
know that Mr. Kubo will be a judge who follows the doctrine of stare decisis. Mr. Kubo will be a judge who
will know and follow the law.

Mr. Kubo went on to the Federal Prosecutors, where he rose through the ranks and was appointed the United
States Attorney for the District of Hawaii. It was during these years that I found myself on the opposing side of
Mr. Kubo's subordinates. From this experience, I would attest that the attorneys in his office were very
professional, hard nosed but fair, and that they took very seriously their oath to protect the citizens of the United

States.
From this experience I would attest that Ed Kubo will undertake his judgeship with dedication and integrity.

For the foregoing reasons, I strongly urge the confirmation of Ed Kubo to the bench of the First Circuit Court of
the State of Hawaiil

I can be reached at 531-5927.

Sincerely, Richard Hoke
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N ERVELL : www.paclawteam.com
Attomeys at law ‘ www.pacific-lawyers.com

Gordon M. Arakaki: Direct (808) 535-8407
E-mail: garakaki@paclawteam.com

January 19, 2010

The Honorable Brian T. Taniguchi

Chair, Senate Committee on Judiciary and Government Operations
State Capitol, Room 219

Honoluly, Hawaii 96813

Subject: GM 109 — Submitting for consideration and confirmation to the Circuit Court of the
First Circuit, State of Hawaii, Gubernatorial Nominee, EDWARD H. KUBO, JR, for
a term to expire in ten years.

Dear Chair Taniguchi and members of the Committee:

Istrongly and whole-heartedlﬁ support the confirmation of Ed Kubo, Jr., as a judge for
Hawaii’s First Circuit Court.

Many others will speak to Ed’s outstanding work as an attorney — particularly his 20
years of service with the U.S. Attorney’s Office in Hawaii (the last eight as Hawaii’s top federal
prosecutor), and his & years as a Honolulu Deputy Prosecuting Attorney. I am sure that your
review of Ed’s education and work experience will leave no doubt as to his professional
qualifications to serve as a Circuit Court judge.

It is Ed’s personal qualities that I will speak to. As good as Ed is as alawyer, I believe
that he is an even better person. And that will make him an excellent judge.

I first met Ed a little over 10 years ago. I was the volunteer attorney-coach for the Pearl
City High School Mock Trial Team (1985 —2005), and Ed’s daughter Dawn was one of the team
members. Even though Ed was extremely busy as the U.S. Attorney for Hawaii, he made the
time to come to most team practices and helped teach the team members to think critically,
communicate clearly and persuasively, and conduct themselves with integrity and respect for
others. Later that school year, Ed (Waipahu High School *71) and I (Pearl City High School *76)
also helped coach and advise the Pear] City High School Moot Court Team participate in the
Loyola Law School and Dr. Edison H. Miyawaki Moot Court Competition.

N
A Member PACI FIC

An Affiliation of Law Firms Serving the Pacific with Offices in Hawaii . Guam . Saipan . Pohnpei . Marshall Islands .
www.pacificlawyers.com
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Working with high school students can certainly be a challenge, especially when Ed
needed to transition from his “day job.” His fundamental decency, modesty, and heart, along
with his hard work and persistence, made him a success in his professional life by day and his
“community life” at all other times. It will serve him well as a Circuit Court judge as well.

After Ed’s daughter graduated from Pearl City, Ed continued to help me coach the Pearl
City High School Mock Trial and Moot Court teams. Over the years, I saw Ed consistently teach
our young people the skills and values they needed to become contributing members of our
community. Ed has a deep understanding of and appreciation for what makes Hawaii a very
special place, and he conveys that understanding and appreciation to all.

I have practiced as an attomey in both the private and public sectors, served as Chief-of-
Staff of the Senate Committee on Ways and Means, and helped craft Hawaii’s new
condominium law (as the Real Estate Commission’s Condominium Law Recodification
Attorney), among other things, and there is no doubt in my mind that Ed Kubo, Jr., will be an
excellent judge for the State of Hawaii. Irespectfully urge the Senate to confirm his nomination
to the bench.

If you have questions about anything written above, please don’t hesitate to call me at

(808) 542-1542 (cell) or e-mail me at garakaki@paclawteam.com.
Very truly ydurs,

CLAY CHAPMAN IWAMURA PULICE &
NERVELL

Sy I Aot

GORDON M. - |

GMA:ga
#408716-v1




From: pnfsec@lava.net

Sent: Tuesday, January 19, 2010 3:10 PM

To: JGO Testimony

Subject: GM109 Thursday, January 21, 2010 at 9:30 a.m.

ATTN: Senator Brian Taniguchi, Chairperson and
The Committee on Judiciary Government Operations

RE: GM109, January 21, 2010, at 9:30 a.m.
Dear Senator Taniguchi,

I am writing to offer my support for the nomination of Edward Kubo to be a circuit judge in
the first circuit. I have known Mr. Kubo for many years and have found him to have the
highest integrity as well as a great deal of common sense, the two essentials needed in a
good judge. With his background as a prosecutor in both state and federal courts, he has the
kind of experience that creates the foundation for a good judge. I cannot recommend him more
highly and I ask that the committee approve his nomination as quickly as possible.

Earle A. Partington



AN —

From: shige3380@aol.com

Sent: Tuesday, January 19, 2010 4:38 PM

To: JGO Testimony

Subject: Confirmation of Edward Kubo (GM109) Hearing: 1/21/10, 9:30 am

Senator Brian Taniguchi
Chairperson, Committe on Judiciary and Governmental Operations

| wholeheartedly support the confirmation of Edward Kubo as a Circuit Court Judge. As a criminal defense attorney, |
have handled cases against Mr. Kubo personally or his office for over twenty years. This began when Mr. Kubo was a
deputy prosecuting attorney, then Assistant United States Attorney and ultimately United States Attorney. One word
comes to mind as it pertains to Mr. Kubo and that word is "integrity".

Mr. Kubo is a hard worker and a straight shooter, whose word is his bond He is a hard nosed advocate but still maintains
an unique sense of fairness. In particular, | remember one case where | represented a client who was facing what |
believed to be an unduly harsh sentence under the then mandatory federal sentencing guidelines. | expected an uphill
battle to convince a federal judge to depart from the mandatory sentencing guidelines. Mr. Kubo and his office also
recognized the unfairness and supported the departure which the judge eventually granted. To the average citizen that
may seem insignificant, but it speaks volumes about Mr. Kubo's character. He definitely fulfilled his ethical responsibility
as a prosecutor to seek justice and not just convictions and maximum sentences. That is but one example of Mr. Kubo's
integrity.

As a Circuit Court Judge, Mr. Kubo will continue to seek justice and will serve the State of Hawaii and its citizens well. He

will work hard and be fair; just what you expect in a judge. | support the confirmation of Edward Kubo as a Circuit Court
Judge. Should you seek further information, feel free to contact me at 596-0880. Thank you for your kind attention.

Yours truly

Keith S. Shigetomi
Attorney at Law
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FAX TRANSMITTAL: Thirty-Nine, (39), pages total. 19 January 2010

TO: Brian T. Tawmiguchi, Phone: 808-586-6460, FAX: 808-586-6461
Hawail Sti:tc Scpator
Chair Judi siary and Government Opcrations Committce
Attn: Terrence

FROM: Dan A. Cole, Phonc: 808-966-9229
P.0. Box 630
Kezan Hawaii 96749

RE: TESTOIVIONY IN QPPOSITION to the appointment of
Gubernator:al Nominee EDWARD H. KUBO, IR, to the Circuit
Court of the: First Circuit, RE: GM109. ; Title 18 United States
Code, 18 U S.C. §4 Misprision of Felony.

Dear Senater Tuniguchi:

I reques the attached thirty-six, (36), pages of documentation, in addition to the
thirty-nine, {39}, pages received by your office on 14 January 2010, and the twenty, (20},
pages of documcntation received by your office on 2 June, 2009 be entered into the
official proceedings and as part of testimony in opposition to the judicial appointment of
Edward H. Kubo.

It is und=rstood that the documentation that [ have, and will provide your office
resulting frem r2corded telephone conversations with your staff constitule a Misprision of
Felony in accor lance with State and Federal statuies, and identifics the existence of an
Baterprise of ccrrupt County, State, and Federal officials in Hawaii engaged in a paticrn
and history of rickeleering activity, to include extortion, for the benefit of the Entorprise.

_ It must [ construed from the attached and referenced documentation that the

nomination of k:dward Kubo, to the State Judiciary, the nomination and appointment of J
Michael Seabrijzht to the U.S. District Court, and the nomination and appointment of
Florcnce Nakak uni to the position o U.S. Attomney for the District of Hawaili, are in fact
repavments of y olitical bribes by Hawail Governor Linda Lingle (or not investigating or
prosceuting her personal involvement, and that of ber administration, and the personal
involvement of U.S. Scnator 'aniel Inouye in a long and documented history of Fraud
against the United States, and conspiracy to commil fraud, as identified by the attached
uly 3, 2002 corespondence from U.S. Congressman to FBI Special Agent in Charge,
an Dzwilewsk i, Honolulu Division.

This documentation is but a small fraction of the supporting cvidence of
goverpment corruption in Hawaii that requires nine (%), Bankers Boxcs to contain.
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Thank you for your attention in (his tnalter, and please contact me for additional
and supporting documentation, recorded telephone conversations, video tapes and CI's
that document the formation and thirty, (30), year history of the alorementioned
Enlerprise. ;

Sincerely,

Dun A. Cole

Altached:
~ July 3, 2003 letier from U.S. Rep. Ed Case to FBI SAC Dzwilewski. (3 pages)
15 Dec. 2005 letter from Dan A. Cole to U.S. Attorney Gonsales. (1 page)

12/15/2005 USDOJ EXECUTIVL SECRETARIAT, Contro] Sheet, Workflow ID:
626395. (1 page) |

USDOJ FOIA Fequest Number 07-37, Executive Office for [nited States Attorncys.
(1 page)

June 27, 2005 letter korm Gov. Linda Lingle to Dan A. Cole. (1 page)

Sep 7, 04 received leticr by Mike Vincent Deputy Staic Attorney General from HIANG
Commander David H. Molinaro, LTC. (1 page)

31 May 2005 lester from Dan A. Colc to Gov. Linda Lingle. (1 pagc)

SOLICITATION, OFFER, AND AWARJ), Solicitation NO. DAHA50-02-R-0003-0008.
Coniract No. DAILASG-03-1-0003. (5 pages)

21 July 03 letter from Dan A. Cole w Gov. Linda Lingle, with attached page 5,6 Bean
Sections from as buill blue prints, (4 pages)

ICON Construciion Division, Project # MABI 982024, Solicitation # DATIAS0-03-R-
004. (3 pages)

Nov 10, 2003 letter from the officc of Navid L. Pierson, S.L. to lcon Consulting Blake
Ballif. RE: ITilo, Hawaii Structural Analysis of Proposed Re-Roof. (2 pages)

Continued next 2sage:
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2003 Sep. 15, CRDER FOR SUPPLIES OR SERVICES, Delivery Order/ Call No. 5001,
{1 puge)

3 Aug, 04 lettor to Michael S. Vincent froman A, Cole. (1 page) o
March 3, 2004 letter from Gov. Linda Lingle to U.S. Rep. Ed Casé: (I page)

April 1, 2004 letter from Dr. Chiyome Fukino,‘Director of Health, State of Llawaii, 1o
Major General Robert G.F. Lce Adjutant General, State of Hawaii. (1 page)

HOTLINE COMPLEITION REPORT on HOTLINE INQUIRY Control No. §5-T02074,
Prepared by: M&E Pacific, Inc. Engineers and Architects. May 27, 1986. (3 pages)

23 Aug. 04 lettxr from Dan A. Cole to Ms. Ellen~Jo Valade. (1 page)

27 August 2004 letier from Ellen-Jo Valade, Director, Contracting Division, MI ANG to
Dan A. Cole. (1 page)

7 Sept. 04 letter from Dan A. Cole to 1.5. Judge Leslie . Kobayashi. (1 page)

December 8, 2004 letter from Michael S. Vincent, Deputy Attorney General to Dan A,
Colc. RI: Cole v Hawaii Air National Guard, Civil No. CV04-00365 SPK/LEK, (1 page)

U.S. District Court filing datcd DEC 08 2004. (2 pages)
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. TFARHENTGTIN OFTaet:
128 Cannan House OFrice BulLDbmg
WasncTon, OC 20695 EOUCATION AND TUE WCBKFONRGE
{202) 2254905
Faxs (202) 2264987 Esmxomup-Svnovee REATOME
HIWTAK] DFfats:
$104 Prence KURIO FENERAL BUILON:S
: MordwaLe, Ml 968504874 musmmgm
FM%:?EI:@ ' BUmAL DEVELOPMINT AND RESEARCH
LT O ELAND FOLL O NUSREEIE Gereniar Fanm GO
o CONGRESSMAN EDCASE = woummowen
nx:uA'u ¢ Ny - 24539851 DistricT, HAWATLT
il A2-rEvE ISLAN% oF H.AWA! T, Mawn, Kaug oeswe, Lana’ PrOPOPY wvw—
e %:g}g MOLOKA'L, QAU (WiNDwann, NORTH SHORE, v Rt ENTErmTS, AGHICULTURE
Jucd CENYRAL, Leewanb), KAUA" Anp Ny, A0 TECUNGLOGY
c1lmse@maiLhowse.gov - AND NORTHWESTERN Hawanan is1aNDS WmpORCE EMPDWERMENT
Wi hotrso.gov/2ase . D GovERNamRsT PROGRAMR.
Tuly 3, 2003 .
Dan Dzwilewsk
Special Agent in Charge - . -
FBI Honohnlu Field Division
Prince Kuhio Federal Building
. 300 Ala Moana Bld.

Honolulu, Hawait 96813
Dear Mr. Dewilewsks:
Re: Dan A, Cols

P.O. Box 610
Keaau, HI 32674

1 am enclosing a c¢py of Mr. Cole’s letter dated Fune 23, 2003 detailing his concerns and a copy
of a letter to the Editor of the Hawail Tribune Herald.

.'.' > Mr, Cole is requesting a response from the Federal Bureau of Investigation (FBI) in connection
* with his concerns. ’
Your assistance in responding to Mx. Cole’s request will be greatly appreciated.

With alohz,

Enclosure .. EDCASE
L United States Congressman
Hawaii, Second District

PAINTED ON RECYSLE0 PAPFR
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TO: Editor, Hawaii Tribune Herald 27May 2003 oiinill T

FROM: Dan Cole, phonc 966-9229

SUBJECT: Letiers o the Editor

In the Sundsy, May 13, edition of the Tribune Herald, Senator Daniel Inouye in quoted as
saying, "the ability 7o criticize and question our leaders is the essence of American democracy™.
I would like to exersise this "Essence of American Democracy", by questioning and criticizing
Sen. Inouye himseli It is a matter of record that Sen. Inouye voted against the resolution giving
President Bush the authority to use military force against Iraq with or without the United Nations
Support. It is clear that Sen. Inouye did not want to send our brave men and women into harm's
way in this case. Hewever Sen. Inouye has no problem with sending these same brave men and

women into harm's ‘wvay every time they perform duty or training in the Hawaii Air National

. Guard facility in Hiio. Frand during construction and design of the facility make it é death trap

and & bazardous aoc unhealthy working environment for our brave men and women. Some of

-, you may remember Linda Linple's appearance at the Hawaiian Paradise Park Community
Cerrbér, where to a s:anding ovation, she was presenied and personally excepted documented

g evidence of construction fraud linked to Sen. Inouye's office related to the Air Guard facility, and
another sct of docun:entation showing anti-white racism and discrimination against women in the
Hawaii Dept. of Defense. You will note that one of the first things Linda Lingle did as Governor
was to replace the Adjutant Genexal and his Deputy, but no action was taken to remove Aitmen
under her command from harm's way. Afier her election 1 contacted Gov. Lingle's Hilo office to
ask what was being Jone to correct the conditions at the Air Guard facility. When I received no

answer | contacted FHelene Hale, my State Representative , and asked her to look into the matter,
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Rep. Hale contacteti Rep. Jery Chang, who calted me and said he wanted to bring Sen. Inouye's
office into this sericus maller since it was a federal facility. After Rep. Chang called Sen.
Inouye'’s office he called me and told me that Sen. Inouye's office would not look inlo the matter
and that he, .Rep. Chang, would get back to me. I have not heard from any of the above
mentioned elected cfficials since. I request all elccied officials who have asked for 1y vote to
meet with me in the presence of a reporter from this paper, followed with an on-site inspection of
the Air National Guard facility, where you will be presented documented and verifiable cvidence
that shows the Adr National Guard Facility in Hilo is a }Bf_eaﬂ\}'(mp and a hazardous working and
training environmesit. My request is made in response to the USA Patriot Act of 2001, Public

Law 107-56-Oct. 26, 2001, section 1016, Critical Infrastructure Protection Act of 2001, 42 USC

5195c.
Sincerely,
Dan A. Cole g QWAD
{f)l,.r(r‘é‘ :
™t
\*"”‘ o | ) 'ﬁ.b*‘“'H@e‘é
S } \

}\WS— N - P RECE? 1
ﬂ}[ M s | HAY 2 L
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)

;? L U.S. Senate
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. TO: Mr. Albert) (Fonsales
U.8. Attonrey Genesal
U.S. Deparmerst of Justice
. 950 Pemmzylvania Avenuc, NW
Washingtoss, DC 20530-0001

15 December 2005

FROM: Danx A. Cole, telephone (808)-966-9229
P.O. Box 630
Keasn, Hawaii 96749

.

. :, SUBJECT: Refizzal of U.S. Disivict Court case CV05-00325, for investigation of
~  criminal and civil vioktions of United States Code.

Dear Mr. Gonsales,

LA A P L RO ¥ R

As refervaced in the attached U.S. Comnt Order, signed December 13, 2005, by
United States Diistrict Judge J. Michael Seabright, and the attached Motion filed Pec 05
2005, I am requ:sting the U.S. Attomey General’s office condect an investigation i
* crininal amd civil wiolations of United Staies Code by Public Officials in the State and
County of Hawe ii. The evidence on recond in this case as Exbibits A-MM in the Motion.
for Summery Judgment fled Aug 15 2005, (page one atteched), and Exhibit’s A-P, of the
Mexmoezandum in Opposition. .., filed Nov 07 2005, (page one attached), combined with
addmonﬂefndemewmhdev;deomdwd:ommonimgsofmeeungsofpnbhc
officials, provid: exiensive evidence of a conspiracy of white collar cxime and orgmized
political corruption desipned to defrand the United States, aud to deny the rights of
citizens a5 goan mieed by the Constitation. The evidence of record in this case idendifiesa
pattemn of government corruption apparently orgavized around Asian racial and cuitural

m&ymforymmmﬁonhﬁismm;. .
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- Department of Justice
EXECUTIVE SECRETARIAT
CONTROL SHEET '
DATE OF DOCUMENT: 12;‘15/2’005 WORKFLOWID: 926395
DATE RE(_:EIVED: 12/22/2005 DUE DATE:
FROM: s Dan A. Cole
" P. 0. Box 630
Keaau, HI 96749
. TO-
. MA&E‘TYPEt e e e = D e e——— e =+ e arm = =
SUBJIECT:

DATE ASSIGNED ACTION COMPONENT & ACTION REQUESTED

Executive Office of United States Attomeys
INFO COMPONENT:
COMMENTS: £v05-0032570041350000166189254

. FILE CODE:
EXECSEC POC: cLel D
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U.S. Department of Justice

- Executive Office for United States Attorneys
Freedom of Information/Peivacy Act Staff
500 E Street, N.W, Room 7360

Washington, D.C. 20530
_ 202-616-6757 Fax 202-616-6478

Requestez:_Dan A. Cole ____Request Number;__ 07-37

“is" . Sabject of Request; Military Construction, Hilo, HI TS

Dear Requesier:

Your request for records under the Freedom of Information Act/Privacy Act has been
processed. This letter constitutes a xeply from the Executive Office for United States Aftorneys, the
of¥icial record-keeper for all records located in this office and the various United States Attorneys’
Offices.

To provide you the greatest degree of access authorized by the Freedom of Information Act and
the Privacy Act, we have: considered your request in light of the provisions of both statutes.

The records you ! @ekamhmedmaPumcyActsyswmofmcordsthﬂ,macwrdmcewixh

regulations promulgated by the Atiorney General, is exempt from the access provisions of the Privacy
Act 28 CFR § 16.81. V/c have also processed your request under the Freedom of Information Act and

am.mkmgaﬂmwxds:eqwzedtobereleased,orcons:deredappmpnateforreleaseasamatterof
discretion, available to you. Thisletterisa[ X Jpartial { ] funll denial

Entlosed please find:

23 page(s) are be'ng released in full (RIF);
. Pago(s) axe beiag released in part (RIP); '
o page(s) are withheld in full (WIF). The redacted/withheld documents were reviewed to

determine if any information could be segregated for release.

The exempiion(s’ cited for witilholding records or portions of records are marked below. An
enclosure to this letter ex plains the exemptions i more detail. :

Section 552 : Sectiop 552a
[ 1®XD) [ 1A [ 1BXTXB) [X 16)2
[ 1@ L T®(S [X T®X7O) [ 160@
103 [ 1(5)6) [ 1GXDD) [ 1))
_— [ IO [ 10E [ 1]
_ [ - 1®OE)
[ 1 Inaddition, this office is withholding grand jury material which is retained in the District.

(Page 10f2)
Fomm Ne. 021~ no fee - 2/06
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GR. 5:060226

Mr.DmA.Cole
P.O. Box 630
Keaan, HI 96749

Dear Mr. Cole:

Thank you for your letter dated May 31, 2005. erwpecttoyourrequ&tforthe"AsBmlt"
dtamngﬁ)rﬂxemofrapmroonmIhavebemmformedthatbecausetheSfa:eDepartmentof
Defense is still working with the Prime Confractor to resolve roof repair issues under the contract, the
"As-Builts"areonholduMltheDepmﬂnaﬁrwolvaﬂ:epmdmgdmpﬁsmth&eaneCmtaﬂor
Therefore, the "As-Builts™ will not be available to you until they are completed. Unfortunately, we are
not able to identify 2 time frame for completion because of the uncertzinties involved with the
resolution of the ongoiag dispute with the Prime Contractor. However, by copy of this letter, I am
notifying the State Department of Defense that absent some legal prohibition to providing you with a
copy of the "As-Builts." the "As-Builts" should be provided to you when they are compieted.

.~ LINDALINGLE

o :‘:,'3 -ibe Attorney Gene-al

o Major General Robert G.F. Lee, Adjutant General
291 CBCS

146140_1.D0C
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HAWAII AIR NATIONAL GUARD
154’“ Loglstlw Readiness Squadron

% Mr.Mike Vincent
. Stateof Hawaii .., '
"7 Dept of the Aftorney General
© 425QueenSt s

: Honolulu, Hi 968

LTC David H Mol
154 LRSICC
360 Harbor Dr-
Hickam AFB Ht
96853-5517

Mr Vincent,

.Enclosed is the SF Form 1442, Solicitation, Offer and Award for the work done to
the 291%' CBCS fadility in Hilo Hl. This document, as well as all other information
provided to Mr Cole under his FOIA requestis all that is applicable to this matier.

In fact, | am \rem concemed we have provided proprietary information to Mr Cole
from the primary contractor, which | hope does not result in any legal action by
the company agcainst the ANG, State, or Federal Govemment.

- Please contact e if you ‘have any further questions. I can be mched at 448-
7326 '

DA\ﬁ& ARO LTC, HlANG,

Commander

I"

Iy
1

100
l!(‘
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i
i

1
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As of this date I bave not been provided the “Revised As Built” drawings as identified in the
atiached December 8, 2004 letter from Michael S. Vincent, Deputy Attorney General for the State of
Hawaii. These diraw ngs arc identified as the, Revised As Built Structural Plans with the Structimal
Engineer’s Stamp cetification that the baikiings mest the contract requirements ﬁ:ra Sdsunchm4

Emhquakedmgn.

: . TheAummealscﬂicehasbeenmadedmanﬂwnﬁablemﬁozmand
documentation shoving that the stxucture in question, the Hawaii Air National Guard facilizy in Hilo, HI,

is a bealth and suﬁtlrhazmdaxﬂ;stechmuymableofbangwuﬁedtbra Saschone4

Earthquake Design.
’Iherefmemlessﬂlesme

of Hawaii can prodwevmﬁabledommum.wm thirty (30)

days,thauhel’edmﬂ!yfmﬂed Wark for Replacement of Roofing Systems 291 CBCS Hilo, Hawaii,
Contract No. DAHA 50-03-1D-003, does in fact meet the coniract requirements for a Scisnric Zone 4
Structure, it is nyy intention to bring a Federal Civil Action against the State of Hawaii as per Fedeval

Statute, 3730. Civil actions for false claims.

Simu&y,

".':cn—f( L 7 Lr/

"Dan A. Cole

Attached: Dec. 8, 2004, Letter signed by Michael S. Vmcent‘

3729, False claims - 3731. Falsedamlspmcedure
3730. leamonsfurﬁﬂsec!mms

G255 0

C; cooamms vith

/ nalrep)ylarﬁw sio.
. Direct reply (eche Gov)

__ Follow up

— Submi copy of response

— ADP'“P"m action Keep enciosure(s)
—_ Aetum enclastre(s)
Ommer'ulﬁseommaﬁm
f-mef
Det AN 1S 2mm
Plezse retsr to: 07 ble02. 26
o5~ Qoc
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SOLICITATION, OFFER, [ PrcE oFPAGES
/AND AWARD v

{Construztion, Alteralion, or Repair) 10F 75

IMPORTANT - The "offer” section on

SOLICITATION

NOTE: In sealed hid solicitations “offer” and "offeror” mean “bid™ and "bidder”.
10. THE GOVERNMENT REQUIRES PIZRFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS Tite, wﬂgmﬂ date):

BEST VALLUE CONSTRUCTION INDEIFINITE DELIVERY- lNDEFINn'E QUAN‘IT!Y oy MU!.TIPLE AWAF@;W\SK ORDER CONTRACT {MATOC) for
maktenance, repair, construction and design-bulld services primarily in suppost.of. the | Hawail National Guard: However, 2l DoD activities In

the State of Hawall may place tasi ordrs against resuléing contracts, These will be mulﬁ-dselpnned contra mnsislng of a Base Award

of two (2} calendar years, and 3 one-year option periods. The iotal ofindividual fask onders placed against this contract shall not exceed

$20,000,200.00 to any one contractor. FSC Code 2189, SIC Code 1542, MA%GS ‘CODE 23%and 234. $27,500:00 is the small business skze

standard. The govemment intends to :mard a mlnimurn of seven (7) hdxv!dmLMAToc contracts. A minimum of two {2) awards will be
1 : C .8{a) and/or HUBZONE

-are belng made -
atferors must submit a

gualified contractors, providing sufﬁuentquaﬁﬁd ooriﬁam present offers. dher awards will be
pursuant to the Smal Business Compeditiveness Demonsiration Program (ref. FAR 19.1007{a)2)) Prosp
pmposalﬁ:rhepmhctypiﬁprojet:ttplnecgps_lderedfaraward.- SRS e

. - .
. SR P

11. Tnec:onﬁadof shall begin perfos'rrran::ewlﬂh mlendardaysandcumleﬁekmﬂtmn P&l calendar days after receiving

2

12 A. THE CONTRACTOR MUST FURN:SH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 1 128. CALENDAR DAYS
{if “YES," inchcate within how meny celer.dar days afier award in lfem 128.}
[:vssf_'no i 8

13. ADDITIONAL SOLICITATION REQUIREMENTS' i ,
A. Sealed offers in originat and ___cogies o perform the work requied are due at the place spec:ﬁedm itom 8 by _04:00 PN (hour)
tocal time: _30 Jul 2002 {date} 'f this Is a sealed bid solicitation, offers.raust be publicly opened at that ime. Sealed enveiopes containing offers
shall be rnarked to shmvﬂ:e offeror’s nlame and addm ﬁ:esoﬂci!atbn nurmef and !hedaﬂe and time:offers are due.

8. Anoffergum‘anteel iis, 1X}isnot.equlre|i
C.- Al offer:s are subject to the {1} work requirements, and m)aumrmsiunsandclawesmcorporaled in thesoWon in full text or by reference.

D. Offers providing less than 150 __ ezlendar days for Government acceptance after the date offers are due will not be considered and wil be rejected.

NSN 7540-01-155-3212 1442.401 STANDARD FORM 1442 (REV. 4-85)
Freseribed by GSA

" | FAR (4BCFR)53.296-1(c}
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SOUCITATION OFFER, ANDAWARD (Conﬁmned}

Ll

[72. NAME. AND ADDRESS OF OFFER— W
ICON m\ﬂﬂms GROUP

STEVENNGYCE
317 EAST 900 SOUTH
SALT LAKE CITY UT 841114335

8. The affieror agrees fo ﬁ:mlsh any required performance and payment bond&

8. ACKNOWLEDGMENT OF AMENDMENTS
{The offeror acknowiadges receipt of amendmants (o the soticXation —glve number and date of sacty)

ANMENDMIENT NO. o d -}

DATE

20C. OFFER DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (' Type or print)

AWARD (7o be col

21. ITEMS AGCEPTED:

SEE SCHEDULE

22, AMOUNT 23. AC( OUNT ING AND APPROPRIATION DATA

$0.00
24, SUBMIT INVOICES TO ADDRESS ‘>H 2
(4 copies unless othsrwise spen#bd)

26. ADMIMISTERED BY pe— oE

Seeiten: 7

COMHTRACTING OFFICER WILL COMPLETE ITEM 28 OR 25 AS APPLICABLE

n 28. NESOTIATED AGREEMENT {Cuntractor is raquired fo sign this E! 20, AWARD (Contracieris not required to sign this documant.}
dacmnenlan-dmlum coples fo issuing m)_ Contracior sgrees Your offer on this sclicztion, is hereby acoepied as to the items Eisted. This award con-
to furnish anzl deliver a8 Rems or perform all work, sequisitions identified summates the condract, which consists nf (a) the Government solicitation anc
on this form and any continualion sheets for the consideration stated in mt; your offer, and (b} this contract award. No further contrachral document ks

NBN 7540-01-155-3212

contract. The rights end obligations of the partle: to this contract shall be | necessary, -
govemed by {a)}his contract award, (b) the soliciation, and (c) the dauses.
regresentations, cestifications, and specifications or incorporated by refer- )
ence in or sttached to this contract REF. L
30A, NAMIE AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED |3t NAME OF CORTRACTING OFFICER: ~~ ~ (Zype oz print)
| TO SIGN (7pe or print) ELLEN-JO VALADE / CONTRACTING OFFICER
300 SIGNATURE 30C. DATE TEL: (586) 307-4225 EMAIL:
. |31B.UNITED STATES OF AMERICA 31C. AWARD DATE
BY L n e S TR e, | 03-51-2003
e A ;




Opti
Basic Peried ofawardﬂ:mugh 19 Scp 04.

NSN: Z199-00-X(X-0001 ~ ,
SIGNAL CODE: A : , :
MAX UNDEFENED
: NET AMT
: Funded Amount | . - $0:00

FOB: Destination




Hawaii. Design Build Option IS applicable.

Optioa period 20 Sep05-19Sep06.

NSN: Z199-00-2{KX-0001 -
__SIGNAL CODE: A

Funded Amount

FOB: Destination

UNDEFINED

$0.00



Fonded Axoourt o

FOB: Destination

“The minimut
-less than the




g&?éw?gﬁog ,
&ggﬁo.ﬁn&g%ﬁog.ivgﬁnganﬂgaﬁg
gagng,gzﬁis

g%uﬁnﬁﬁu&u




detnils the damage ﬁmmmmﬁkmdﬂwmmm
the facility a death \xap.




Wit
I h

.
* ,;",_ .‘ ¥ ..'

Jads f‘ mm‘r

Note: The Prestreased Conc, Planks are
" 'to the supporting beams for Structux_'_al
No Bearing Str:l.p bas been :l.natallsd - 'There

oz'd
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CAER.

LT
PR TER AErROVA\L

ATPRIATE PEAAN

NOTE : Ties were not welded according -
to the Daily Imspecticm Récords of the
conrstruction signed by Cept.Richard H.
Nishimura, dated 11 Jan “82 through 20

Jan 82.

— <
rnanO. T pracersriem sany

NADCHALY GrR2d OF Hawar]

QFFICE OF TiT ENGINELY, IT. CULYR, HAWar °

7 F0 T RARAMALE A AT M

DEPARTMENTS OF L1 AAMY AmD Atk PORLE.
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Construction Division -

ICON Consulting Group, Inc.

Replace Roof and Gutters, 291st CBCS

Project # MABE 982024 -

" HAWAIT AIR NATIONAL GUARD, HILO

Solicitation # DAHAS50-03-R-0004
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Heplace Roof and Gutters,
291st CBCS |

Project # MABE 982024

Structural Engineering Letter
- - - ‘ ‘ o, L M
RS Pm]a'el: CBCS Buildings 701704 and 771 ns:mof .. Project No. : 03162
Lozations  Hio Hawall : : i Date: August 15, 2003

. {1 1alephone [iConferencs {iIFleld . [X]M
- Memoby: Jerel Newman, Project Engineer / David Pierson, SE .

CommentsMems Discussed:

mwmwmmwmbmmmm '
regarding the proposed re-roof of CBCS Bulldings 701704 and 771 in Hilo, Haweli. it is our
uncerstanding that a new standing seam metal roof systemis to be incorporated as part of the projoct.
An inhouse review of photographs of the bulidings, which were provided 0 us by lcon, indicates that
the mxisting roof consists of metal roof deck atteched to wide flange mof beams and to concrete
exterior walls. The exisiing roof deck Gumently functions.as a structural disphragm 0 resist lataral
wind and ssicmic oads, The photographs indicate that the roof deck is severely comoded In several
arenis. This being the cass, it is recommended that the exisling roof deck be remeved and replaced
with new 1 1/2" metal B deck with a standing seam metal roof above. The welght of such a aystem
Is comparable to the weight of the existing system currerdly in place.

Flaesenolsmatmeuseafastandhgseammlmaoneismmauedduahﬂvefadmat
a st.nding seam roof, even if property sized for gravily loads and wind uplift, wit provide only minémal
hort ontal diaphragm capaclty ([T any)forresistance of lateral loads. A systeim usinga slanding seam
roof anly will require insteliation of a horizontal bracing system at thesroof to trensfor leterat loads and
to s1:pport the exterior walls. Such a systemn will be more costly and may not ba feasible due to the
mmrmmmonmemmmwmmwyhﬁehwr

bukings.

. These recommendations should be consideied profiminary. A thorough structuret investigation of
eackh huﬂdixgshouubeamnpﬂshedmﬁenﬁyemmmmlemdimmm submittalofafingt -

- desiin.

\ e i o0 B E ‘

m;rto: Bldce Ba!if. icon Con
Fling: [x] project file [] other
B2, mem ST

ARW Enginesra, P.C. 159¢Pal:(ﬁde‘wl..ldlm {801)782-6008 FAX 782-4658
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SPECIFIC STATEMENT
OF
WORK FOR REPLACEMENT OF ROOFING SYSTEMS 261 CBCS HILO.

2. P'ROJECI' NUMBER AND TITLE: MABE928024 REPLACE ROOF AND GUTTERS HILO

. b, Scope of Work. The work involves investigating, designing, and completely installing a standing
#seam metal roofing systens on Buildings 701.702.703.21d704 at the 261 CCBS Hilo Hawaii. Additionally
investigate and repair existing roof leaks in Building 705 and replace gutters and downspouts as necessary.
.. The roofing system shall £iclude but is not limited to structirral roofing supports, decking, slip sheets,
insulation, skylights, membrane, expansion joint covers, flashing, counterflashing, penetrations, curbs,
pitch pans, cdges, gravel siops, fascia boards and dmmagegevxm '
Provide a price to be considered as an optitn, to-replace the roof at Building 771. Hlumination from
skylight will not be reduced due o the roof replacement. The new lean-to covered storage outside
Building 771 is NIC. No replacement insulation is necessary. Provide method of dissipating heat within
warchouse without degrad ng inclement weather protection.
Betterments will be considered. Betterments may include but is not limited to, extended warranty,
~enhanced performance material/system substitution, replacement of existing louvers in roof areas with
senled fill-ins that match architectural look on exterior of beilding.

-4

c. MAXIMUM CONSTRUCTION COST: $390,000
d. Existing Drawings : Existing Drawmgs (as- builts) are available. Will be provided under a

separate cover.
- e. References. The vvork done under this specific statement of work shall conform to the following
documnents, as applicable:
(1) AF132-1051 Roof Systems Management
http/fwww.e-jmblishing af. mil/pubfiles/af/32/afi32-1051/afi32-1051.pdf
(2) SMACNA Sheet Metal and Air Conditioning Contractors National Association, Inc.
Architectural Sheet Metal Manual
(3) ANGETL 934 Roof Design Guidance https:/airguard.ang.af.mil/ce/Publications/ET] s/93-
4.doc '
(1) ANGETL 01-1 Air Naticnal Guard Design Policy (Sections 5, Design Criteria on U-
Values, and 6, Roofing)
4 https://airguard ang.af mil/ce/Publications/FTI 8/01-1.pdf
(5) ANGETL 02-1 Air National Guard Design Objectives and Procedures (Applicable portions
: thereof) ://aireuard. ang.af mil/ce/Publications/ETL.s/02-1.
(6) Codes National Fire Protection Association, national building code adopted by

loeal jurisdiction, Underwriters Laboratories and Factory Mutual



11 ba 21:1ia AR Engineers © 8017824856 o
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DearBlake

lAsmquwedbyscm Inc, ARW &mmmmmmmdcacsmmm-m
for the purpese of slzing a new metat roof geck 1o replace the existing cotroded roof of each
buikling. The scope of this projectinvolves a fimited lateral analysks and design of a new meted roof

mwnswpadmmmmnmdmmmmdeEfamanMM
desngnsdmaeoorda:mm‘m the UBC1997 scismie and wind provisions.

The foliowing ciiteria Were used as the basis for the roof deck analysis:
Selsmic - Zone 4 ' _ :

Wind - Basie Wind Speed. 110 mph
T Exposure C classification
(inciudes upﬂft]

The reof framning at each uliding Is made up of W10x30 beams supporfing W10x15 guulins
spaced at 3-0". mmwgmewde&mnsmmﬂmmdsthmMm

mhsernappmgscrws
Basad on our analysis the existing deck is ia be replaced with the following metal decking.
" Bulldings 701, 703, and 704:
Deck typs ' Vuicrat 1.5 B 18 gauge deck {or equivalent)
- {See altached sheet for mose informedion)
Side seam atiachment : #12 tek screws at 18" on center
Attachment to each supporiing #12 ik screws with a 36/8 patiemn
member in field of Deck Panel (5 fasteners per 36" wide sheet)

--.--m

1
;..-_;..- R

F# i—.' :J"".’

deck. diaphragm and diaphtagm attachments for each buliding. Per our dllents Inshucticns, a.‘_fi'z-‘»_‘
", tetrofitand for upgrade of the gravity and lateral systems of each existing bullding was notincluded +. -

p.25
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....} 11 03 11 ua R Engineers . sm_'.*razqsss _
De&wpe- : : .Wtsaisgaugededc(u‘eqmm)
ssd:aeeameﬂachmm mzmme’ts'mm
WMW&M ﬁzwsmswﬂhaaﬁfspaMm

mmwd«mm (5famwrspera&'mﬁesheet)

Tomlmmmmcﬁmmmmsdbagalvam
¥ you have any further questions, please call

- Sicersly . _
. Reviewsd by David L. Fierson, SE.
g \; 30HE I 143008 yaxt
03162 ARW Engneers

p.26
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Qﬁ-——-b
ORDZER FOR SUPPLIES OR SERVICES PAGEIOF 10

]
CONTRACT/PURIZH. ORDER/ 2. DELIVERY ORDER/ CASLNO.  }3.DATE OF ORDER/CALL | 4. REQ/ PURCH, REQUEST NO. 5. PRIORITY
AGREEMENT NO. ’
JAHASQ-03-D-0003 5001 2003 Sep 15 Ses Schedule 5
ISSUED BY comaﬂ FAG:90 CODEI
AWAI AR NATICINAL GUARD - 8. DELIVERY FOB
TTN CLESSON PAET :
ASE CONTRAGTING HAWAI ANG = SEE ITEM 6 @ DEST
80 HARBOR DRIVE, SLDG 3415 OTHER
ICKAM AFB H) 958535517 .

{See Schedule if other)

CONTRACTOR. CCDE [1NM533 FACILITY }1NMC3 10. DELIVER TO ROB POINT BY (Date) 11. MARK IF BUSINESS IS
SON CONSULTING GROUP SEE SCHEDULE SMALL
TEVEN NOYCE 12, DISCOUNT TERMS SMALL
17 EAST 800 SOUTH - NET 14 DAYS DISADVANTAGED
ALT LAKE CITY UT 841114315~ ' WOMEN-OWNED

13. MAIL INVOICES TO THE ADDRESS IN BLOCK
Sepflem &

. SHIPTO 15. PAYMENT WILL BE MADE BY CODE| 66300
54 CESBCE HAWAI AR NATIONAL GUARD MARK ALL
1AJOR GARY TEED 154TH WING/FMF - PACKAGES AND
ASE CIVIL ENGINEER 380 HARBOR DRIVE BLDG 3417
LDG 3382 HICKAM AFB HI 98853-5517 PAPERS WITH
HEKAM AFB 1 968535517 N  IDENTIFICATION
’ NUMBERS IN
BLOCKSIAND2.
16. |DELIVERY/| X | Thisdelivery order/eall i issaed on anotser Govi. agency or in accordaote with aed subject to sermns and couditions of sbove numbered coakract.
IrYPE |CALL
OF PURCHASE Reference your guols dai =d .
RDER Furnish the following on renns specified herein. ~ REF:
ACCEPTANCE. THE CONTRACTOR HEREBRY ACCEPTS THE OFFER REPRESENTED BY THE NUMBERED PURCHASE
ORDER AS IT MAY PREVRUSLY HAVEBEEN QR IS NOW MODIFIED, SUBJECT TO ALL OF THE TERMS
AND CONDITIONS: SET FORTH, AND AGREES TO PERFORM THE SAME.
NAME OF CONTRACTOR. SIGNATURE TYPED NAME AND TITLE DATE SIGN%I))
a I this box is macked, supplier must sign Acceprance and seturn the following number of copics:
7. ACCOUNTING AND APPROPRIATION DAT A/ LOCAL USE
See Schedule
18, ITEM NO. 19. SCHEDULE OF SUPPLIES/ SERVICES 20. QUANTITY
) ORDERED/ 21. UNIT | 22 UNIT PRICE 23. AMOUNT
ACCEPTED”
SEFE: SCHEDULE
24. UNITED STATES OF AMERICA
¥a accepred 5 the Gt E same a3 TB%: (5B6) 307-4225 AL smsm
atity ordered, bndicate by X. [[differery, enter acmal ZMAIL: < ¢ A .
‘antity acoepted below quontity ordeved and encircle. 3Y: ELLEN-JO VALADE CONTRACTING / CRDERING OFPICER DIFFERENCES
5. QUANTITY IV COLUMN 20 BAS BEEN 27. SHIP NO. 28. DO VOUCHER NO. |30.
PECT RECEIVED ACCEFTED, AND CONFORMS TO THE ' INTIIALS
Imsrecren [ [ CONTRACT EXCEPT AS NOTED PARTIAL |32.PAIDBY 33. AMOUNT VERIFED
CORRECTFOR
FENAL
DATE SIGNATURE OF AUTHORIZED GOVT. REP.
N 31. PAYMENT 34. CHECK NUMBER
i. 1 certify this accemnt is correct and proper for pey nent. COMPLETE
PARTIAL
DATE SIGNATURE AND T-TLE OF CERTIFYING OFFICER BNAL 35. BILL OF LADING NO.
. RECEIVED AT 38. RECEIVED BY 39. DATE RECEIVED 40.TOTAL 41, S/R ACCOUNT NO.} 42, S/R YOUCHER NO.
YYYYMVIMDD) CONTAINERS
PREVIOUS EDITION MAY BE USED,

D Form 1155, .1AN 1998 (EG)
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* 7O Michael 5. Vincest, phone 808-586-1317, fax 808-586-1237 3 Aug. 04

FROM. Dan A. Cofle, phone $08-966-9220
Re: 30 Joly 04 phmounvemnon ebout CV04-00365 SPE/LEX

AlohaMrVim

ﬁumwrpbomcanvmﬁon Imduaandmmhavmgmednﬁmlwhmgthedm
requested in the coxplaing. ¥n order o assist yoo in your effotts X am sending you a copy ofa Marxch 3,
2004 letter written 1o US Rep. Ed Case and signed by Governor Linda Lingie. It appears that the carrent
admiviserarion has had stracteral engineers from several private and military arganizations survey the

" facifity in question. Mmmmdmmmmwhamdﬂnmmmm

. Iam also sending yan a cogy of an April 12004 lever from the State Director of Health, Dy. Fakino, to
the Adjutant General, Major Genesal Robert G, F. Lee, along with a portion of a May 27, 1986
eagineering report addressing the problems with the facilities ventitation systex,. Please note that when
reading the enginecring repory the prevailing winds in Hawaid are the Trade Winds and they blow from 2
north-cast direction.  Also nate that in the Scope of Work fior the 100f replacement it ideatifics the
possibifity of replacement of existing louvers with sealed fill-in. This would dramatically effect the
operation of the = trat flow-through ventilation as stated in original design zequirements of the fcility.

1 hope this informma ion will assist you ix locating the documents requested in the complaind and that this
o oratter can be rescl7ed quickly with Hmited legal actions. .
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RECEIVEL
i'mf'ml_ﬂl.{i DrFiie

OhHAR -1 BMH:3E

EXECUTIVE CHAMBERS

]
HONQLULY

LINDA a.mth_' ) ’ March 3, 2004 .

COVERNDR

The Honorable Ed Case

United States Represeniative

Rm. 5-104. Prince Kuhio Federal Bidg.
Honolulu, HI 96850

Dear Representative Case:

Mr. Dan Cole is a former member of the Hawaii Air National Guard,
specifically th2 291* Combat Communications Squadron, Hilo, Hawail. When
Mr. Cole first /sised these issues (over 15 years ago), we had structural
engineers from several private and military organizations survey the faclity and
the results revvealed that the cracks were not significant and did not indicate any
. serious structural problern. Subseguent to these inspections, his concems were -

- thoroughly investigated by the U.S. Air Force Inspector General’s Office which

came to the same conelusion.

- The smgl!e story sﬁ‘ucn:re had endured sarthquakes and seve}e weather for
almeost two decades. We have been advised to direct all inquiries generated by
Mr. Cole to the Secretary of the Air Force Inspector General for reply.

. We sincerely appreciate your concem for the safety of our members.
Please be as:;ured that we hold a safe workplace as a high priority for our
members a5 wvall, :

o ' Sincerely,

. Z“ --,\.- - c
'LINDAUNG%'

+



S LA LRGLE
DF NN

:» Major General Robert G. F. Lee
Adjutant Generel
Sate of Hawail »DrapartmentofDefease
Office of the Adjutant General » :
3949 Diamand Head Road, Building 306 : i
Honaluly, Hawwl 95816

DearGenemlLee.

; Thismmdmoesmmgarﬂsmmuﬂowakqtﬂmfmphmmbyow
£ Noise, Radiation and mmmmmmmmﬁhﬁmmm
growth in the National Guard Armary Building, Hlo,!-lamﬁ.

4 RémgnbmgﬁratvaﬁousindmrairpoMMasﬂMeparﬂdesandudogd
contaminants can rasult in serfous impacs on the indoor, erwirorsment, and on the occupants”
health and welfare, Act 234/1994 (HRS 321 Part X00Ui1) was adopted o establish an Indoor Alr
Quality program wihin the Depariment of Health. The current activities impiemented by the
: maquuamypmgmamhnedmpmicedzm and responding to complaints to
identify, assess 31 provide information an mitigating indoor air poliution problems in public
buildings.. Atmepmttﬂmemindowarquaﬁystandadsrmebemmbﬂshed.mrmwe

perfonnmyairqrﬂym

» . Normai response by our office to indoor alr quallty compiaints m buildings accupied and
controlled by the federal government consists of contacting the facility manager in an effort to
identify the source of the problem and make recommendations for corrective actions. We have
aiso induded fitersture to help mitigate the problem.

v Sheuld you naveanyqushonsm-xfwumlﬂdl&étusmeduleanmmtofme
facility, please contact Russell Takata, PrnglamMamga-ofmeNase, Radiatronandlmoorm
katy&andmt(%)ssﬁ-ssm . ' 7

Sincerely,

%ﬂa%ﬂu M.D.

DuectnrofHealﬂ'l

Endl.




. - ~ Y
~ : 4,
HOTLINE mp:m INTROL
" 201ST COMBAT INFORMATION srs'rm squmnon
cmm:m:wslmmmlcs TRAINING FACYLITY
, mmmm un.um RESERVATION
HILO, HAWAIX

PREPARED BY:

MEE Pacific; Tne. .
' ' . B ¢ Fpngineers' & Axchitects

et ! . * Sufite 500, Paushi Tower

Se . e ot Ho:nnlulj:, Hawailli 96813

; . e ) May 27, 1986 . ..




: Ea:l:i e:nance Bays the'.

. gment "tbe.material” ! :
' .imalled in the Administration Build:‘.ng
.1.ep§'oduct10n[:ompnter Toow in the Administration Building is sir

‘conditioned with s window vent. Seversl desk type gscillating
fana a2e being used dn the ctf:u:.e areas of throughout the
i'.ac:llity, :

irh the winﬁ from the Easterly direction the wind blowing through
the Clerestnry lmzvexs direct the warn air at the underside of the
Loaf o, occupied areas.' 'rhe :lnsiée skin 'Yemperazure of the roof-

. vas 10#’1“‘ at 1:30 pm. ‘Ihis tenperature cauld"'iéssibly rise to

about 110°F at 4:00 pn. Although the ce:l.ling fans create a draft
distributing warm

“hich makes ome feel coo! er. the fans
ai.r to the occupied ax:"

The Clerestory 1auvers ‘felieve the vam _

blowing from the oppasite:d:lrecl:ion _
Ea.c_e. In this case the wind enters into the roow through the full.

T:le:l.g'ht jalousies on the windowed side and lower the building
through the full height Jalousies in the opposite wall as well as

through. the clqiesto_:;-y louvers.

i Tf‘.']".e;rdstnry louver

The occupants' of the room are 'bging‘affected by the radiated and

' cou?éction heat due to the bare metal roof. The effect can be
noted when one stands in the mén's roilet which has a ceiling and
_ =n area without a cefling. Although the dry bulb temperature is -



o6

~ lecmveerion heat source ed to be decs
tie baxe roof, area must be elind.nated

it fs recosmended that spray-on type insilarion be applied to the
* bere roof ‘sreas or these areas be provided with a ceiling for ail
'buil'dings of the facility. The spray-om insulation will mot have '
a ﬁ.nished look of a ceil:lng but :lt u:.ll pmide a better acoustic

v threatment of the room. )

Cite c::lm:i.nal or Reglatugz Vio]:ati:m or Violations substzntiated.

‘mera ETT no cxminal or regulatbi-y viclat:!.on ‘sﬁbs antiateé,.

Securfty CIass:Lfi.ca:ion of ‘Infomtion. Thisrv.purt ie unclassified.

T Spoaw L ooe
vy s Dt

Locastioa of Field.Working Papers and Files.

Afr National Guard,
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, ggggﬁ&ﬁogﬂlmg..ﬂngg%nﬂ
i cas: 1 wonld also assan e that a November 10, gmggbwﬂ
should also not have be:n given to me.

Iam faxing yom the cover page amﬁn m82

Dan A. Cole




Dear Mr. Cole,

Your request has been sent, AW agency proceduﬂs; to the appmpnﬁe at;omeys representing

the Hawaii Air National Guard. The attorneys will respond to your request

Please direct any future correspondence to the




Page 1, chrdwquupplmur _
Page 8, of Order for Supplies or Sexvices:
Nmnbulo 2003, lmmlmthngﬁmARWBnmzpags.




beprowdcdundea-a=eparatzcover"1havebeenmformedthatdm rin a
-“ contractor refating tc the scope of work under the oontract have been fa d and zre available.

Very truly yours,

1 i 7
Michael S. Vincent
Deputy Attorney Genzral




or

MARK J. BENNETT, 2672
Attorney General
State of Hawait

: STATE OF EAWAE S
HAWAT ATR NATIONAL GUARD

IN THE UNITED STATES DISTRICT COURT

. DISTRICT OF HAWAIL
COLE, DANA., Civil No. CV04-00365 SPR/LEK.

Plaintiff,

Vs,

HAWAI AIR NATIONAL GUARD,

. Defendant.

DEFENDANT ST£.TE OF HAWAITL HAWAIL AIR NATIONAL GUARD’S STATEMENT

OF NO OPPOS TION TO PLAINTIFE’S MOTION TO WITHDRAW COMPLAINT

Defendant Stzte of Hawaii, HAWAII AIR NATIONAL GUARD, by and through its

attorneys, Mark J. Beanett, Attorney General of Hawaii, and Michael S. Vincent, Deputy




atiopal

Hawnii Air N

b
;

id
Compiain

Hawati

1,

Dan A. Colev.
of Hawaii
Withdraw
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FAX TRANSMITTAL: Thirty-Nine, (39), pages total 14 January 2009
TO: Ms. Brend:. Ford, Phone: 808-326-5421, FAX: 808-329-4786

Council Mzmber

County of Hawaii
TO: Ms. Jermifer Z. Brooks Phone: 808-586-1400, FAX: 808-586-1412

Staff Attoriey

Office of Ir formation Practices

State of Hawaii

TO: Mr. Brian 7. Taniguchi, Phone: 808-586-6460, FAX: 808-586-6461
State Senaior
State of He waii
ATTN: Te:rence

RE: Wilful Violations of Hawaii’s Sunshine Law by the Hawaii County
Council (Body Politic), Objection to Judicial appointment of Edward Kubo.

Dear Ms. Ford, Ms. Brooks, and Mr. Taniguchi:

As per niy telephone conversations with your offices I am preparing to file a
lawsuit in the 3" Circuit Court of the State of Hawaii in accordance with HRS § 92-12
(1993), as per tt e attached December 18, 2009 MEMORANDUM OPINION, it is
anticipated that -he evidence brought fourth in filings and pleadings before the Court will
expose the existance of an Enterprise engaged in a pattern of history of violations of State
and Federal RIC O statutes, to include extortion, and the influence of aforesaid Enterprise
over County, State, and Federal offices and officials in Hawaii to include the employees
and Officers of the Courts of the State of Hawaii and the United States District Court,

District of Hawaii.

Please note that the violations of the Hawaii Sunshine Law as described in the
attached Memorandum, as signed by Staff Attorney Jennifer Brooks, and Acting Director
Kathy L. Takasc were not only an admitted violation of the Sunshine Law, but were in
fact acts and act 'ons of Wilful Violations of the Sunshine Law by the body politic Hawaii
County Council These Wilful actions were for the purpose to cover up criminal
violations of Stete and Federal statutes pertaining to conspiracy to commit fraud against
the governments. of the County of Hawaii and the United States, and to cover up past
knowing and knowingly acts and actions of a conspiracy to commit fraud by public
officials, where such actions were aided by the Offices of the U.S. Attormey for Hawaii,
Edward Kubo, Hawaii Corporation Counsel Lincoln S.T. Ashida, State Attorney General
Mark Bennett, Ffawaii County Prosecuting Attorney Jay Kimura, and the Hawaii County
Police Departme:nt. '
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As always I am providing the attached information and documentation so there
will be no question as to what public officials knew and when they knew it, and may be
requested under the Hawaii State Information Practices Act for inclusion as exhibits in
future State and Federal Court filings.

For your convenience I have highlighted some important portions of the attached
documentation with a dark triangle in the left margin that identify the history of an
agenized item of the body politic Hawaii County Council requesting me to bring fourth
information and evidence of violations of State and Federal statutes by officials of the
Hawaii County Public Works Department, where such violations have, and currently,
place the welfarz of the people of Hawaii in jeopardy, and have deprived the people of
Hawaii of property without due process, and due procedural process, of law.

Thark you for your attention in this matter, and feel free to contact me for
additional inforination or clarification.

Sincerely,

e L

A Cole

Attached:

Dec 18, 2005, CIP MEMORANDUM OPINION (S INVES-G 09-2, S INVES-P 09-9 and
SINVES-P 09-10) . (2 pages)

18 Nov. 02 lette- from Dan Cole to Councilman Arakaki. (1 page)

" Dec. 17, 2002 srinutes of COMMITTEE ON PUBLIC WORKS &
INTERGOVERNMENTAL RELATIONS, pages 1,2,3,4,5, 35, 39. (7 pages)

7 April 2003 letier from Dan Cole to Councilman Tyler. (1 page)

March 18, 2004 LETTER OF TRANSMITTAL, Flood Removat from Hilo Streams.
(4 pages)

FLOOD DEBRIS REMOVAL FROM HILO STREAMS, PLANS, JOB NO. P-3535.
(6 pages) '

HRS §174C-91, 93, 94, 95, STREAM DIVERSION WORKS, (4 pages)
April 1, 2008 leiter from Bruce McClure to Dan Cole. (1 page)

June 13, 2008 letter from Bruce McClure to Dan Cole. (1 page)



p.3

Continued next page:
25 March 2004 letter from Dan Cole to Councilman Sasarik. (1 page)

June 4, 2004 letter from Hawaii County Corpotation Counsel Lincoln S.T. Ashida to
State Attorney (seneral Mark Bennett, (1 page)

6 April 2006 letter from Dan Cole to Councilman Safarik and ALL County of Hawaii
Council Members. (1 page)

29 March 2006 letter from Dan Cole to Councilman Safarik and ALL County of Hawaii
Council Members. (1 page)

24 March 2008 letter from Dan Cole to Hawaii County Council Chairperson J Stanley
Yoshimoto, ESQQ, JD/5883. (2 pages)

April 15, 2008 ]etter from Hawaii County Council Chairperson , J Yoshimoto to U.S.
Attorney Edwaid H. Kubo. (1 page)

May 29, 2008 letter from Hawaii County Police Chief Lawrence K. Mahuna to FBI
Special Agent in Charge Janet L. Kamerman. (1 page)

May 29, 2009 I etter from U.S. Senator Daniel Inouye to Dan Cole. (1 page)
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e STATE OF HAWAII

GOVEAROR
JANES A AIONA, JR. OFFICE OF THE LIEUTENANT GOVERNOR _ camuv L TAXASE

LIEUTENANT GOVERNGA
. OFFICE OF INFORMATION PRACTICES
. NO. 1 CAPITOL DISTRICT BUILDING
250 SOUTH HOTEL STREET, SUITE 107
HONOLULU, HAWAL'l 96813
Teiephone: {808) 566-1400 FAX: (808! 586-1412
E-MAIL: qip@hawaii.ogy
wwww.hawali govioip

' The Office of Irformation Practices (“OIP”) is authorized to resolve complaints
concerning compliance with part I of chapter 92, Hawaii Revised Statutes
(“HRS”) (the “Sunshine Law”) pursuant to section 92F-42(18), HRS.

2%, MEMORANDUM QPINION

Requester:  Brenda Ford, James Weatherford and West Hawaii Today

Board: Hawaii County Council
Date: Pzacember 18, 2009
Subject: Serial Discussion of Board Leadership

(€ INVES-G 09-2, S INVES-P 09-9 and S INVES-P 09-10}

Request for Investigation

Requesters asked fcr an investigation into whether a series of discussions about leadership
among Hawaii County Council members, prior to the meeting held June 16, 2009, violated

the Sunshine Law.

inless otherwise indicated, this opinion is based solely upon the facts presented in the
Requesters’ e-mail £ nd postal correspondence, attached materials including a video
recording of the June 16 meeting, and the County of Hawaii's e-mail correspondence dated

June 23, 2009.

QOpinion

A majority of Hawaii County Council members discussed Ieadership through a series of
interconnected conversations. This serial discussion was not permitted by, and thus violated,

the Sunshine Law.
Statement of Reasons for Opinion

At their meeting held June 16, 2009, Hawaii County Council members made statements as’
to which other Council members, if any, each one had spoken to about a proposed
reorganization prior to the meeting. Based on the Council members’ June 16th statements,
OIP finds that no individual Council member directly spoke with more than three other
Council members about the issue. However, the indirect communications among Council

8 MEMO 10-5
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members were mo.re widespread because there was a series of conversations on the
proposed reorganization among various members at different times, which allowed
information from earlier conversations to be passed on to additional members. In all, OIP -
finds that seven members of the Council were involved through serial communications in
the extended discussion of the proposed reorganization.!

The Sunshine Law limits the number of board members who may privately discuss board
leadership to a nunber less than a quorum. HRS § 92-2.5(c). A board cannot by serial
communications a'/oid this limitation. Right to Know Committee v. City Council. City and

County of Honoluly, 117 Haw. 1, 12-13 (Haw. App. 2007); HRS § 92-2.5(c); OIP Op. Ltr. No.
05-15. Because a inajority of the Council's members were involved in the serial discussion of

board leadership, the discussion was not permitted under the Sunshine Law. See id.

OIP believes that the involvement of a majority of Council members in the serial discussion
occurred because the members were not mindful to the possibility of serial communications,
rather than becausse of a deliberate strategy to circumvent the Sunshine Law’s
requirements. OII” also notes that the Counéil members made an effort to mltlgate the
public impact of this violation by publicly announcing the extent of each one’s
communications with other members about board leadership. Nonetheless, to avoid a
similar situation in the future, OIP cautions the Council members that, when
communicating with other members under color of a permitted interaction, they must
always be alert to :he potential for viclation of the Sunshine Law through serial use of the
permitted interactions.

. Right to Bring S.ait to Enforce Sunshine Law and to Void Board Action

Any person may fie a lawsuit to require compliance with or to prevent a violation of the
Sunshine Law or t» determine the applicability of the Sunshine Law to discussions or
decisions of a gove nment board. Haw. Rev. Stat. § 92-12 (1993). The court may order
payment of reasonable attorney fees and costs to the prevailing party in such a lawsuit. Id.

OF INX :?RMATION PRACTICES
o1

APPROVED:

Lty ST /Z‘AM@

Cathy L. Takase
Acting Director

1 1t is clear from both the County’s own representations and the Council members'
June 16th statements that z majority of Council members. participated in the extended discussion.
Because it is clear that the number exceeded the statutory limitation, and in the absence of clear
evidence of a specific inteat to circumvent the Sunshine Law, OIP finds it unnecessary to describe
each conversation in this summary opinion.
S MEMO 10-5
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In s0 Sior 23 this weork was completed less thmi two years ago the Coundy may besbleto -~

being logal action ag inst the Contsactor to coevect this hazand and to sestore the stream to its

I 2m attachin Nﬁgﬁggﬁng%gg :

.  'Waorks, that idestific s the ssea of concem. ¥t appears from photographs that the bulk of the 688 -

cabic yanis, over cig ity (80) dump toack Joads, of debeis maierial that was resaoved from the
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- werify thet the debeis material was removed from the site and where it was disposed of.
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guﬂgrg a Defendant in yet another Iaw svit as a result of fiood damage.

Alohs, -

Pan A. Cole .
Copy to: Hawaii Trit une Herald, wio sttachments -
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COMMITTEE ON PUBLIC WORKS —_
& INTERGOVERNMENTAL RELATIONS =
157 Session 3

Hilo, Bawai‘i m

Tuoesday, December 17, 2002 <
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1o order
Chair.

at9:07am,in.theCouncikoom.Hawai‘i County Building, by Mr. Leningrad Elarionoff,

ATTENDANCE:  Present:

Dr. Fred Holschuh, 111, Vice Chair
Mr, James Arakaki, Member

- Mr. Aaron 8. Y. Chung, Member.

. Mr. Bob Jacobson, Member
- Ms. Bobby Jean Leithead-Todd (cil) -

Mx. J. Curtis Tyler, IIT, Member

Absent & Excused:

M. Joe Reynolds, Member
Mr. Gary Safarik, Member

Also Present:

Mr. Andrew Levin, Executive Assistant IT (came in later)

M. Lincolr Ashida, Corporation Counsel (came in later)

M. Ivan Torigoe, Deputy Corporation Counsel (came in later) -
M. Jay Kimura, Prosecutor (came in later)

M. Paul Nash, Public Works Department Engineer

Ms. Diane Shiro, Poblic Works Department Business Manager
Me. Kelly Gomes, Public Works Department Civil Engineer
M. Casey Yanagihara, Poblic Works Dept. Civil Engineer (came in later)
Mis. Evelyn Fujii, Council Sexvices Supervisor {came in later)

Ms, Erika K. Yamamoto, Legislative Anditor Assistant -
Ms, Earlarme Shintani, Council Aide

Ms, Karin K. Dahlgren, Council Services Assistant I
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CHR. ELARIONOFF: The first scssion of the Hawai*i County Council
Commitiee on Public Works & Intergovernmental Relations—before we
begin the meeting, I'd like 1o introduce some of the members that are present
here today. Starting from my far lefi. we have Mr. Bob Jacobson: ncxt (o
him sits Dr. Fred Holschuh: and next to him is Mr. James Arakaki. and then
Mr. Cuntis Tyler on my left: on my right is Mr. Aaron Chung: and I'm
Leningrad Elarionoff. Chair of this Commitice.

The Chair called for statements from the public on items on the
agenda.

CHR. ELARIONOFF: We start off with statements [rom the public,
and we have a statement from Drew Stout. Drew Stout.

Fhe Chair called on Mr. Andrew ~Drew™ Stoul. representing NRCSAISDA
(Natural Resources Conservation Service. 11.S. Deparment of Agriculture).
who made the following statement opposing Communication No. 2. .
regarding the flooding conceras of Dan A. Cole:

MR. STOUT: It’s reganding something in the agenda. Do you want 1o wait
until we got to that point?

E ONOETF: No, it is on the agenda right now. in the meantime.
I'd like to mention that we have cxcuses from three Committec Members-—
Mr. Gary Safarik. Mr. Joscph Reynolds. and Ms. Bobby Jean L.cithead-Todd,
who couldn’t be here. for different reasons. .

MR. STOUT: Okay. my name is Andrew Stoul. 1'm a civil engincer for the
Natural Resources Conservation Service, which is a department of the ULS.
Department of Agriculturc. My office is here in Hilo. but I work throughout

. the island. 1 was invalved with the County back in the flood of 2000

November—we had a 100-year storm event which I'm sure you're familiar

" with: and we had scveral contracts to repair damage from that flood: one of

them was stream debris removal —and that's on the agenda today.

There's a letter from Dan Code (Comm. 7). it says. “Comm. 7.” It basicaily
addresses the potential for flood damage. due to that contract for debris -
removal. Arc you familiar with the letter that Dan sent? Has everybody read
that lester? Okay. 1las everybody had a chance to read the rebutial by the
County? Okay. 1agree with the County as far as—

v
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MR. TYLER: I'm sorry. exctse me—a'rebuttaf by the County?
MR. STOUT: No. you didn’t sce that?
MR. TYLER: You mean the February 20™ letter?

MR, STOUT: Okay. I guess they haven't sent that yet. But as far as
addressing the concems in the letter that—let’s see. it says. "Flood debris—"-
-actually just in that first paragraph, quoting from the letter, “Through this
letter. I'm “officially.” bringing to your attention a flooding disaster waiting
to happen in your district. | am pointing out to you thar as a result of Flood
Debris Removal Project P-3535. the Palai Stream bed between Kitauea and
Kinoole St. was filled in and the stream path altered. This has been
confirmed by information oblained from the Hilo office of the Natuml)
Resources Conservation Service.”

As far as debris being filled in, and the stream path altered. I'd like to
disagrce with that. 1 thought the contractor did an excellent job. They
removed all the debris that we asked them 1o remove. The stream is not
altered as far as the path goes. The Emergency Watcrshed Protection
Program. which is where the fending came from. the rules for that program
are for stream bank protection. and also strcam debris removal after a storm.
We cannel increase the size or capacity of the sircam. We cannot change the
path ol the stream. :

So. just by the rules. we're not aliowed to do that; and the contractor was
instructed 1o take the debris out. pet the stream back to the original capacity,
and leave the stream as it is—which 1 thought that they did. And I'm sure it'l]
homeowners said he would like to f[ll; so it was placed on what the County
thought was his property—which is adjacent to the stream. [t tumed out not
to be his property. so the County asked the contractor to remove the debris
of site, which they did. and I can confirm that. that the debris was removed:
and it was not pushed back in the stream at all.

And 1 also have some photos. This first photo is what the stream looked like
right aftcr the storm. before the project started: and then the next photos. the
following photos. this is whal the stream kooks like—this is last week. Friday.
If you lock behind. you'll see a foot bridge right there: and that foot bridge ix
kind of right here under all that debris. so you can sce the two photos are
taken from the same spot—and pass those around. And if vou have any
questions regarding this maticr. I'd be happy to answer them for you.
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But it's my contention that the contractor fulfitled his obligations correctly,
and the County did as well. This watcrshed protection is a partnership. The
U.S. government pays 75 percent:; and then a local sponsor—in this casc. the
County—pays 25 percent. And | thought &t was done rather well.

CHR. ELARIONOFF: Okay. Mr. Ilolschuh has a question for you.

DR. HOLSCHULE: Thank you. Mr. Chairman. Drew. good mnming;
MR. STOUT: Good morning. |

DR. HOLSCHULH: Therc was a mention—| presume what you're talking
about. the County's "rebuttal.” is the Febsuary 20 letier to Mr. Cole from
Ben Ishii from Engineering. is that correct?

MR. STOUT: No. there's another onc. I thought. but | have that letter.
DR. HHO1L.SCHUI: Okay. docs it mention in herc abow oil leakage? "We
believe, we do not helieve there was any oil leakage.” Who had made the

allegation that there was oil leakage? Because 1 did not sce that in Mr. Cole's
letter. Do you know anything about that?

MR. STOUT: { believe that was a previous matter that Dan brought up: se |
belicve Dan brought that.

DR. HOLSCHUH: Not specifically this. Okay. thank you.

MR. STOUT: Butit's reiated to the same project.

CHR. ELARIONOFF: Olcay. are you finished? Okay. Mr. Tyfer.

MR. TYLER: Yes. thank you. Mr. Chatrman. CGood moming. Mr. Stout.
thank ) ou for coming this moming. Did you comact—nhave you been in
contact or spoken with Mr. Cole?

MR. STOUT: Yes. | met Dan yesterday. We sat down for about an hour
yesterday at my office and discusscd it.

MR, TYLER: And what did he—why did he come: 10 these conclusions?



PW&IRC-1

p.11

Fzs

e

3. .
‘J\!-"; - ]
P LR

MR. STOUT: Well. be went to our Hilo field office. which is across town.
it's not the same office as me. and asked for. | guess. a map of the arca: and
he was given a map similar to this. This is the stream that's in question right
here. And he thinks that this stream shows it being rather straight. which 1
agree on this photo it is rather straight. But this photo is actually made from-
—I don't know if you're familiar with these: these are the guad sheets. the
tISGS gnad sheets: and they’re made from aerial photos: so smal} alterations
in the stream. you can't pick them up from the aerial photos.

So. even though it may look straight on paper. it may twist and turn in reality.
And 1 discussed with Dan that 1 had been aut there last Friday—--1 actually
went out there again today—and the stream is relatively straight. It does-
make a few minor jogs, but | would consider # a natural siream with a rock
bottom.

MR. TYLER: Okay. so he says in the second paragraph of his letter that.
“There is evidence that the County ...and the Federal Governmem were
defranded into payment for work that was never done. and in fact the work
performed may have created a greater potential for loss of life and property.”
Were you able to talk with him about this and gct somewhere?

MR. STOUT: Once again, he was saying that the stream. like on the map.,
shows it's straight. And he has some photos that he interprets that the stream
is curved now. : ’

MR, TYLER: Okay. so you're confident lhat the stream has rcturned to its
natural path. and oo debris was put back in the stream?

MR STOUT: I'm confident that the stream was replaced back to the pre-
flood condition by the coatractor. I can't tcll you if. before that contract. that
siream had becn moved and put in a different place: but 1 can tell you that
they went in and took the debris out ard restored it 1o the pre-flood condition.
MR. TYLER: Okay. thank you vexy much.

CHR. ELARIONOFYE: Thank you. Mr. Swut. could you give us yvour
credentials and who you represent. ope more time. please.

MR. STOUT: Okay. F'm a civil engineer. [ work for the Natural Resources
Conservation Service. which is part of the [1.S. Department of Agriculture.

CHR. ELARIONOCFF: Okay. thank you very much.
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him by the County. Are we liable for it again if somcbody says.
“Hey! You dumped some material on my property. and { didn't want

iL" Or 1t was contaminated material. That's 2 question we ask.

ft just appears that this stream has been altered. § mean. whoever did
it. it has been done. - Whomhonzedﬂwhn!dmgoﬂhel‘wl bridge?
That's the questions we're asking. [ mean. is the County held liabie
for this stufl now. since they've inspected it? I have cxtensive
documentation.

MR. TYLER: Mr. Nash. can you respond to those guestions?

MR. NASH: Yes.!can. In my opinion. and Drew Stout was
speaking carlier today. and his opinion also. the work was properly
performed by the contractor. The debris was taken out of the sircam
hy the contracior in accordance with the contract. It was put on one
of the neighber's, who is adjacent to the stream. Said. "Hey! Wil}
you plcase give me thal material.”

When we say "debris.” we're talking about stones. basically.

MR. TYLER: Debris is stones?

MR. NASH: Dchrisxsmya. ‘We're talking about that gets---
MR. TYLER: I thought debris would be, like. trecs and jogs.

MR. NASH: This is. mostly. rock: and that's the type of debris we're
:alking about.

MR. TYLER: Okay. Sn:sﬂnsmxcﬂntﬂwrmon}yﬁueedmnp
trucks put there: and what happened to the other 807

MR. NASH: Pm not surc how many dump trucks were put there: but
we piled it onto ssmebody’s property; and then a day or two later. a
man came owut and said, "Hey!™ thar's not his property: and so we said.
*Okay. Mr. Contractor, ptascmovematmalcnal"

MR. TYLER: Did he have to pay cxtra for the contractor”

MR. NASH: No. we didn't.

s}
wh
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CHR. ELARIONGFF: “Thank you. Mi- Tyler.

MR. TYLER: Yesh. just very quickly. Mr. Chairman. And so. what |
would like to have happen is. Mr. Cole work with Mr. Nash. and if
:.  there's some legal work that needs 1o be done, Mr. Nash can ask the

5~ Corp Counsel: and then just come back and make a report to us. Yyou
know. as to what the findings are. And. Mr. Cole. if you still disputc
_ this—and you know. we'll have copies of the pictores of the maps and
" everything.

I appreciate your bringing this to our attention. and thank you. And
Mr. Nash. thank you for being herc this morming. too. Thank you.
Mr. Chairman.

CHR. ELARIONOFF: Thank you. On the floor. we have
Communication 7. 2 motion to file. All those who approve, say
na).c-u

“The motion to close file on Communication 7 was mmed by
the following voic: :

In Favor: Commitice Members Arakaki. Chung.
Holschuh. Jacobson. Tyler. and Chr. ElarionofT

QOpposed: None

Absent & Excused: Commiitice Members Leithead-Todd.
Reynolds. and Safarik

CHR. ELARIONOQFF: Let's go to Communication 10.

RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A
COOPERATING TECHNICAL PARTNERS AGREEMENT WITII THE
FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) (for the

South Kohala arca)

From Dennis K. W. Lec, PE. Director of Public Works. dated November 14.
2002, transmitting the above resolution. The primary purpose of this
agreement is to cstablish up-to-date flood hazard data and a Digital Flood
[nsurance Rate Map {(DFIRM) for the South Kohala arca.

CHR. ELARIONQFE: Can | hbave a motion 1o {ile Communication 10 and
approve Res. 11-03.
39

EXHIBIT "R"
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SUBJECT: Public Works Report you requosied a the 17 Dec. 02, Public Works -~

{'.“‘ [Ty ! L4 en,

7. Atthe Dex. 17, meeting you sequested the Pulic Wosks Degt., represented by Paul
\x Nash, to0make a Teport on rxmerous items that ey could not answer in regands to the debris
" removed from Hilo Stréams, 2md the altering of & stream bed. You asked me if I would meet with

%Q&mﬁniééoﬁgéuiﬁ and you instructed Paul Nash to
. g?ﬂa@agggnﬁgg You instructed that a report be made and
&mggnngﬂngﬁiﬂmgaggggﬂaﬁ

oppostomity to woi ce my disagreespent.

To date I bave not received the Public Works report. At the request of Paal Nash I waited

)\\\ until aficr the ok days %o ansage 2 meeting, on Feb. 6, 03, in a tape recorded meeting at the
i

" Pablic Works Office, I xoeet with the Paul Nash, and the Dept. Heads, incinding Brace McCall, -
The Public Works Dept. had no evidence to soppost their statements, or to explain the

<7
sy
- N
T documented evideace 1 presented.
PN i
e e
e R
EEIEET

In the tape reconded meeting, Paxl Nash adwmitted that he misiead Todd Nichols of the

e
L gk . " . -
,,%..y.w\ Siate Dept. of Health, Solid & Hazardous Waste Branch, who was investigating a complaint

. and that the Stats Dept. of Health be notified of the false testimony and 2

concerning the disjyosal on private property of sediment, that was geacrated from Job No. P3535,
Fioad Delnis Remy yval from Hilo Streams. This complaint was referved 1o the State of Hawaii by
the Enviromuesntal Protection Ageocy. Panl Nash admitted that he had not scen the sediment in
guestion, did not kiow where it came from, but told the investigator on 8/10/01, that the material
removed from the :dveam contained mosily rocks and that he didn't notice any rubbish or orders,
and stated that the 2slai and Maiskea Siveams weze involved in this job. The contractor states
the sediment in gue siion came fom the Waiskea Stream Based on Panl Nash's misleading

and closed the case, File: 01-133. .

 request; thu t Paud Nash be farmally charged with meking official mi stanents,
roxketo

v

U
!

ey o meyte
o L] .u-]’
W CI 1

ol
h

reopen the case.
Sincexely,

N0
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INWEL 4. AIND
60 T Wd S2
CHAl

Dan A.Cole

- EXHIBIT "BB"
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#7sp COUNTY OF HAWA - . LETTER OF TRANSMITTAL
Depariment of Prblic Works O EnginceringDf. - -
: 25 Aupumi Sweet O Hilo, Hawaii O 96720 ..~ ~ ' _rewm TS NOVEER
Phone: 961-8327 O Fax: 961-8630 ';_ L March 18, 2004
- =3 »
TO: L ; . .| Flood Debris Removal from Hilo Streams
- Dan Cole e
| ATTENTIONE

.

WE ARE SENDING: |_] Attached [} Transmitted separately via:

] shopDrawings [ Prims T #ians 4 O Sunpts B [] specifications
] copyofLetter [7] cheange Order J

' |_COPIES DATE NO. DESCRIPTION
i 1. Report

" TRANSMITTED AS CHECKED BELOW:

E] For approval D Approved zs submitted D Resubmit copies for approval
D For your use D Approved as noted _' D Submit copies for distribotion
] Asrequested [ ] Remmed for corrections ] Renms comested prints
[:l For review and comment : D :
D For bids due D _ré
-
B2
REMARKS: cn = B
2 P oo
' FER
S
= o
—es
' COPY TO: ___ SIGNED _PsulNash

B anelnenree om nnt ae nod notify us at ance.
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BACKGROUND

“, Flood Debris Removal from Hilo Streams, County Job No. P-3535, removed debris from stream

beds at several difierent sites in Hilo after the flood of November 2000. The project was funded
in part by the Natural Resources Conservation Service. The County awarded the confract to
Island 66 LLC on February 16, 2001, based on a competitive bid of $127,624.00.

. M. Paul Nash of the Department of Public Works was the project manager on the job. M.
Drew Stout of the Natural Resources Conservation Service assisted in the inspection of the work.

o ISSUES BROUGHT FORTH BY MR. DAN COLE

1. In May, 2001, Mr. Cole came into the office and asked us to delay closure of job. He
explained that he bad made a deal with Chris Folger, an employee of Island 66, regerding
an exchange of services. According to Mr. Cole, Mr. Folger was to construct a parking
lot on Mr. Cole’s property. Mr. Folger had indicated that he would be using excess
material frym the Flood Debris Removal from Hilo Streams project to build the iot. Mr.
Cole’s complaint was that Mr. Folger dumped poor quality material onto his property.

We told Mr. Cole that his disagreemaent with Mr. Folger had nothing to do with the
County, ar.d we would not delay job closure for that reason. See May 23, 2001 letter for

response.

2. M. Cole later correctly claimed that Island 66, the contractor for Flood Debris Removal
from Hilo Strears, leaked oil from his construction equipment while working on the
- County project. According to Mr. Stout of NRCS who helped the County inspect the
work, an oil ieak at the Awapuhi Street site occurred when a dozer’s hydraulic hose
broke. Th= leak was outside the stream and less than 5 gallons. Mr. Stout asked the
contractor to clean it up, and the contractor complied.

Our February 20, 2002 letter to Mr. Cole states that neither Mr. Nash not Mzr. Stout saw
any evidex.ce of oil leakage. This statement was inaccurate. M. Stout stated that he
didn’t see any oil leakage into any stream. Mr. Nash had misunderstood Mr. Stout when

he wrote the February 20 letter. =
O —r
The February 20 letter and a map showing the location of the leak are auactgi-oizr =__.3_,° -
reference. ZC o T
< oy 0
ash.

3. M. Cole cxpressed verbally to Mr. Nash that M. Folger was not paying tages. Mr N b’
responded verbally that the issue was beyond our jurisdiction. No written responseas ;:-
§ o

-

4. In early 2002, Mr. Cole complained that the County treated him differcntly from aftther
property wner though both he and the other owner were in a similar situation. The
details are: spelied out below:
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According 0 Mr. Cole, the contractor placed a large amount of flood deposit from a
stream and placed it on Mr. Cole’s property without permission. Although there was a
verbal agrezment between Mr. Cole and the contractor’s empiloyee, Mr. Folger, the

. agreement called for ball-sized water-washed rock with fines. The material placed on his
property dirin’t meet this specification. The County, however, did not make the
Contractor remove the material from Mr. Cole’s property.

A similar situation occurred during the same project. Mr. Yoza, a landowner adjacent to
one of the yroject streams, asked for the flood deposit material removed from the stream.
He instructed the contractor where to place the material, and the contractor complied.
The next day the County learned that the land where Mr. Yoza bad instructed the
contractor the place the material was not owned by Mr. Yoza. Weaskedtheoonuactorto
remove the material.

Mr. Cole cites the above two situations as an example of inconsistency by the County.
We told Mr. Cole in the attached April 16, 2003, letter that the situations were different.
In the first case, Mr. Cole did give permission to dump material on his property. It was
M. Cole’s responsibility to enforce the specifics of the deal he had with the Mr. Folger.
The issue *¥as not brought to the Couniy’s attention until after the contractor had finished
all the work on the project.

In the seccnd case, the owner never agreed to anything.
Several tirnes Mr. Cole asked, "Where did ali the material go?" Except for one site called. -

Kinoole/R ilanea Street, all material was disposed of on-site to provide flood protecnon.\ e
Of the 68% cy from Kinoole/Kilauea Street, 200 cy were disposed of on-site. Some of the"® \.1\, U

Wl We aren’t certain if this acconnts for all of the material from Kinoole/Kilauea Street.

6. . InNovember, 2002, Mr. Cole’s stated in a letter (copy attached) to Councilman Arakaki
that the Palai Stream had been filled in and its path altered. This matter was brought
before the: County Council, which asked Mr. Nash for a report addressing Mr. Cole’s
conCerns.

=
3
Both Mr. Nash and Mx. Stout are experienced engineers who kept a close w@% on4be
project, axd they attest to the following: SO = T
oA The work was properly performed by the contractor. o
b. T1esumbedwasclwedofdebnsaﬁerﬂ1eNovember20005wmz = &
» ¢ Tae stream be was never filled in after it was cleared. Th:swasvengé_g;mg__ E{
December 13, 2G02 survey. ’g‘;‘f - d
- =

o d. The stream path was not altered as a result of the project.
Loe Neither the County nor the Federal government was defranded.

iy remaining 488 cy went to Mr. Cole and some went to another site near Awapuhi Street. N
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On February 6, 2003, Galen Kuba, Bruce McClhure, Ron Takahashl M. Stout, and Mr.

Nash met with Mr. Cole and heard additional concerns
onhlsptopr:rtyeonsututedanﬂlcgalwastedump We -

done so mxmd-zoﬂl.

, The Departinent of Health bad investigated the matter and
deposnedidn’teonshﬁxteahmlthnsk. Atthatpomttheydecl nottopmeany

additional irrvestigation.

ALNNQD
NNOD

IVAVH
MEFT)

thematenalplaced

80 T Wd 52 yuL) wow
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'FLOOD DEBRIS REMO

L | PLANS

 SOUTH HILO, HAWAL
COUNTY AND STATE OF HAWAR
JOB NO. P-3535

L FROM Hit:
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~

U.S. ARTMENT OF AGRICULTURE'
NATUr. ../ RESOURCES CONSERVATION SERVICE

"PROJECT
P
CHEGKEDBéLAI SD:SEAM OLUJEBLHOMES PROTECTfON
HILO-2001- o5 .
sueer 1 or 2

CLECTR
KINOOLE ST« TCHAE
GAS LINE

Dﬁems REMD\’AL‘ 3

_; REMOVE.
—— PEBRS
FoaT - "
BRIDGE NOTE:

(N LIFTS o |3 k’l'
DIRECTION OF THE EN

Moo _~__.l..
(B peemisi,
: @ EROSION -

PLAN VIEN
REMOVE DERRIS NoO scA"fEr'-_‘.f

—ap =

100! .
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SITE "B

COMPUTATION SHEET - W U.S.0. ARTMENT.OF AGRICULTURE
NRCS-ENG-529A Rev. 10-97 : NATURAL RESGURCES CONSERVATION SERVICE

SEENT PROVESTPALAL STREAM, AWAPUHI ST.-HOMES PROTECTI0N
BY D§ DAE{I[’C]OO CHECKED BY DATE o .roeno HILO 200}- 10
SUBJECT [ )] P - o

;:sueer I __or 2 2

NOT'E-. SOME Deszts SI-\AL.L BE. DSPOSED OR

ST?EAM : ON-SITE . THIS DEBRIS SHALL BE COMPACTED
o [IN LIFTS oF 1B] AT THE DIRECTION OF T-

F[ OW EH(':HNEER o HE

PLAN VIEW
NO SCALE
HOMES

(Z3JDEBRIS

L—ROCK WALL
3 SECTION A

STREET

pEBR\s REMOVAL =
260 c}! R

2115

AWAPUH|

PLAY SHUT (3
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) N " U.5.0EF. /MENT O AGRICULTURE
e v oo st $4p20 NATIRAL RESOURGES CONSERVATON SERVCS
SRE [T PROJECT A ENAIO STREAM, MANELE ST. HOMES PROTECTIC
B Do mm”ﬂtl_ CHECKEDBY |DATE {408 ND, yuo 200!-08
SUBJECT EkiP ' , ' oF__2 .
PLAN VIE W
- NO SCALE

DEBRIS SHALL BE
Cisrosep aF ON-ITE.
AS DIRECTEp D BY e
ENGHNEE R.THE
\N 24 LIFTS

HOMES
(EIDEBFIS

'3

]/ PLAN ST
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r— e
COMPUTATION SHEET = « * w U.S.5. .{RTMENT OF AGRICULTURE
NRCS-ENG-523A Rov. 10-57 NATURAL RESGURCES CONSERVATION SERVICE
STATE 17T PROJECT £ o T -
H: PROECTALENAIC ZTHEAM, A AiShi T EOMEZ DT TEG
33 DS- DATE .‘f/lff— CHECKED BY DATE oE JOBHO A"fé’j 2901 - /‘7

SUBJECT £ e

NOTE: DEBR'S SHALL
BE DISFOSEOD OF ON-
SHEAS PIRECTED )

BY ENG[!NE:BZ DEBR\S
DISPOSAL SHALL BB

CeMPACTED 1387 .
neTs,
%\ P U
1N}
U]
0 f
—
) j
= SECT/ONA “ )
O * )
= / /> /
PLAN VIEW
NO SCALE

.\\

\STREAM FLOW

HOMES
DEBRIS

PLAN G&T 1B
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PART VIII. STREAM DIVERSION WORKS
[§174C-91] Definition. In this part:
., "Stream diversion works" means any artificial or natural structure

" emplaced within the stream for the purpose of diverting stream
water. [L 1987, c 45, pt of §2]

Trevious
Previous
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>[§174C-93]1 Permits for construction or alterxation. No person shall
construct or alter a stream diversion works, other than in the
course of normezl maintenance, without first obta ng a permit from

the comm;ss;on. The commission ma; 1mpose such ble conditions
: : Str : ration of

general plan.ard.land use policies of the State’ aaﬁvthe affected
county. Nothinc in this section shall be canstrued to be
inconsistent with part IV. v S

A person proposiﬁg-to construct Orfélter a stré ‘

= (2) Name and address of the owner or owners of the
land npon which the works are to be constructed and
2 legal description of such land;

(3) Location of the work:

{4) Engineering drawings showing the detailed plans
of construction;

(5) Detailed spec1f1catlons of constructlon,

- {6) Name and address of the person who prepared the
plans and specifications for construction;

(7} Name and address of the person who will
construct the prqposed work;

{8) General purpose of the proposed work; and

(2) Such other 1nformatlon as the commission may
require. [L-1987, c 45, pt of §2}

Previoys

Next
Provious Nzt
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pt of §2)

- Brevions
. Previous
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T to do so from the commission.
it . I

Pﬂﬂﬁxs

bt ¢ b ot 024

(L 1987, c 45, p
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Harry Kim

April 1,2008

DAN A. COLE.
P.O. BOX 630
KEAAU, HI 96745

SURJECT: REQUEST FOR INFORMATION - 3/26’08

ms,smwmyomMthG,zoosm We do not have any permits, records or
'/"dommentsrelahvetoyommmmsowememabletofmshﬂ;eﬁ)nowmg'

5 1. Copies of penmits and all other documentation per HRS 174C-93.

. 2. Copies of completion report per HRS 174C-94.

. 3. Copyofwuﬁdﬁomﬁsm«ofﬁemmwasmbyms
342H-30(c).

" Should you bave ar y questions, pleasc contact ' Eﬁaﬁ Im }K-nba,? ‘ at 961-8

o %’“@A— @. /éL—e' M
“BRUCE C.McCLURE, P.E.
- Director of Public Y¥ozks

c: Corp Counsel - Ivan Torigoe '

County of Fiawai is xn Equal Opgortasily Provider snd Emgloyer.
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Bruee €. McChure
Harry Kim Director
Jire A, Sumada
owveﬂar
Fune 13, 2008
Mr. Danr A. Cole
P. 0. Box 630
Keaau, HI 96749

. SUBJECT: HAV/AILSTATE UNIFORM PI
' HRS 92F, REQUEST FOR AC
Project: Flood Debris Removal |
Job. Wo. P-3535, County and State

In response to your lotter (dated Fune 9, 2008) reqiiesting written orders.of the engineer, we provide
the following. ' .

. A complete and thorough search of our records was conducted and we could find no written orders
of the engineer with’n our files in reference to dnectmg the conttactor to dispose of 4,029 cubic
vards of flood debris on-site."

The project enginees the subject project was Panl Nash who is no long

Should you have any questions or concems, please contact the Engmeenng Division at 961-8327.

Gtpecer Co. S
RUCE C. MCCLURE, PE.

County of Hawai*i is an Equal Oppertinity Provider and Employer
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Omcﬂmﬁi"mldnehmhﬁnﬁecu-ﬁiwmmum
it s tal iea welll over a year to dbéain the attached documents, even afier I scat Cosncilous
Tyler aleticr on " Apeil 2003, (attached), describing my difically in obtaining the report I was promised.
After samerons ¢ hooe catis to Paol Nash over fhe yoar without resnlts, and only afier I cafled Brce .
MeChore’s mn&&mﬁbmmm produce the attached docopentation.

Asmy 5 pehcnsive I yoguest you costact the Poblic Works Dept. and bave theatiached - .
documestation x de into a proper seport with County Letterhead and signed 50 that ¥ can vespond 0 an
Officisl Report for - mw&mxsmu&smmnm éic sepont has not
2llow for the legal Toss of docement evidence dec to fhe siatuc of limitatioos oa yecond keeping. -

Thazic'yc 2 for your assistance in fhis maticr.

Alohs,

Daa A Cole

-1t

b -

=

——

8~ =

e f—=1

%((_3 ==
S O i
<7 o T
T~ o =
== = &=
25~ 5

2 2
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Lincoln S.T. Ashida

Haarry Kim Corporation Counse!
Ma
w.r Gerald Takase
Assistant Corporation

Cwnsel-

LR DeparhnentofﬁeAﬁomeyGeneral
RIS 425 Queen St.
' " Honolulu, Hf 98%°

Dear Mr. Bennel:
RE: Dan COle

On May 218, 2004, our office met with M. Dan Cole, concerning a complaint of
ilegal dumping which occurred on the Big Istand of Hawai'l. In sum, Mr. Cole alleges an
individual has ocmrmtted illegal acts of dumpmg, which in tum has caused Mr. Cole
financial loss.

T Mr. Cole presented what appeared to be cons:derab!e credible evidence to
substantiate his claims., L :

-Encloseciis a copy ofa memorandum generated by the

- Mr. Cole was advised to seek the sennces of the Attorni
" Environmental C: unmes Unit to initiate a oomphmt and have this
investigated.

We ask voui" assistance on behalf of Mr. Cole to look into
may be contacted at P.O. Box 630, Kea'au, Hawai'i 96748. His {
(808) 966-9229. -

We than'< you in advance for your kind consideration of this matter.

e Very truly yours,

LINCOLN S. T. ASHIDA
Corporation Counsel
Encl. ¥a
cc: an Col2 (w/out ricl.)
Gary Safarik, Counciiman {(wfout encl.)
Bruce N.cClure, Director of Public Works (w/out encl.)
| S: Depariments/Con» Counse¥L.SA Misc. Comresp./Letter 1 AG re Cale 84-041L.SAmr

Hawai'i County is an Equal Opportumty Employer and Provfder
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As perny 29 March 2006, and my 31 March 2006, letters with attachments to this
CommLImp:mdmgyouaddedocumeuﬂnontomolveﬂlepmblmmthsﬂt
_clogging the Wailoa Harbor.

Isitposibleforﬂﬁsﬁounﬁltoi:qﬁnaofﬂzeUSAmamyGM’s office the
status of the requiested investigation as described in the attached 15Decanber2005 letter
to US Attomcey (General Alberto Gonsales? .
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welﬁteofihed@ofﬁawm regards

The attached eighteen, (18), pages of government records obtained under the
Freedom of Jefo rmation Act speak for themselves, and identify public officials engaged
in a conspitacy ¢ £ corruption and frand from a Febraary 2001, Federally fimded project,
Job No. P-BBsfhtﬁeEmdDebnsRﬂnovalFmHﬂoSueams.mFedeml
Mmmimdmﬁnﬁmwﬁr&em&g wb;p‘yards,or
over 350, eight cubic yard capacity dump tracks full debris, that w: '
mewmmmmdmldanﬁdmbewmmdm@vwhmmwmd
the silt cloggiog nf&cWa&lmboﬂhubuMedmﬂnﬂmmmm

of March 25, 2006, byJasonArms!rong.

wmmmammmm% mwgwnh
Lincoln Ashida, Corporation Counsel, and Bruce McClure, Director of Public Works,
identified as Bxlibit “Z” of the attachments. In addition the February 6, 2003 meeting of
public officials, as identified in item 7., of the attachment labeled, Exhibit “KX°, identify a
mnﬂmgofpubhcoﬁaalsGalenKnmemceMcClme,RmTahhadn,m Stou‘l;and

pheedonﬂeﬁwﬂxepnmmnmdsommwm,s‘
hmdsmdmfwmedmmmﬂmmmythatmymhﬁmﬂwﬁmﬂmtand
corrupt actions «f public officials in the county of Hawaii? _

Z/g

USRepmesmtatm-. NeilAbummhc,ﬁxm-zzs-&o,
Hawaii Trilune Herald, fax 808-961-3680 o




Dear Councilm:mber Yoshimoto,

L As per cur previous conversations I am providing you the attached seventeen,

"~ (17), pages of uaxcontested documentation as on record in the United States District Comrt,
District of Hlawii. As a lawyer, and former Deputy State Attomney General, you will
understand that the attached documentation is, “Smoking Gun” evidence that the flood
damage to the property of your constituency from the February 2008 xains, was an overt
occurrence that interrapts the tolling statute to allow prosecution, both civil, and criminal,
asmeﬂooddanmgewpmpenymsamtwtmhofawnspnacyofpubhcoﬂimdsand-
private persons ‘0 defraud the United States Government and the Counity of Hawaii for

" work that was not performed in accordance ‘with the February 15, znl'mmctassagned
byMayorHanyKnn,ﬁorthe“FLOODDEBRISREMOVALI‘ROMHILOS’IREAMS
Job No. P-3535. -

prote&onofselachedpnvaﬁepmpalymekeaUhmﬂ oﬂ:uloeanonsml-lﬂo,
knowing and kn>wingly, that such construction was in violation of the Federal and
County contract wrenmveﬂooddelmsﬁomﬂiloSimam,JobNo.Bﬁs and was
performed withcut the required permits, engineering drawings showing the detailed plans
of consiruction, Jetailed specifications of construction, and the stated general purpose of
the proposed watk, for the construction or alteration for stream diversion works that
resulted in flooding to areas not previously effected, or prone to flooding.

T TheHawaiiCmminohceDeparhnent,Comlmesecutorsoﬂice,Comty

- CarpomuonCwnseLﬂleMayorsoﬁce,OﬂioeofmeSmtcAmmcyGenmLandother
" public officials bave engaged in a pattern of activity in violation of the Rackeicer
Influence and Corrupt Organizations Act, (RICO), as enacted by sections 901(a) of the
Organized Crimy: Control Act of 1970, Pub. L. No. 91-425, 84 Stat. 922 (15 October
1970). RICO mcod:ﬁedasChapter%of’ﬁﬂelSoftbeUmtedSmCode, 18U.S.C.
sub section. 1961 through 18 U.S.C. sub section 1968.




p.35




I YOSEHMOTO -

"' . 3 Yoshimoto, Cozncil Membe:
=" Hinwai'i Connty Souncil
Cmm 3

F¥idwr
Attactopents
‘e N, Pan Cole .~

EXHIBIT “B”

M’smkmsm mmaﬂm : .

‘ 1faffiog Addvess: (Focmer M&iﬁg}.ﬁkgﬁ Borwal's . .
Eiosin 3¢ ASéress: Ben Fronklin Builog, 2" Flove, mMm sm,nm A XHIBIT “B~




Durhgihatcmmetaaﬁon, M@r
Cole’s letter dmd May Vgt
dmdilgonﬂie appmplmauhonhhem»

smmdmmm&mnsmma eged: conuption within -

smmumemmwmmmwmma .
. our Adminisirat ve Bimeau at (808) 961-2247.
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DANIEL K. INOUYE
HEWAK

COBIMITTEE ON APPROPRIATIONS,
CHAIRMAN

SAURCOMTIEE ON DEFENSE,
T

CCOMBATTTEE ON INDIAN AFFAIRS
DEMOCITANG STEERING AN COORDIFCATION

Iwillbemretoslxaremthyonany,
for writing.
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FAX TRANSMITTAL: Twenty, (20), pages total. 2 June 2009

RE: State Attorney General Mark J. Bennett’ s,eta! Knowing and Knowingly acts and
actions of EXTORTION, and apparent membership in an Enterprise engaged in a pattern
of RACKETEERING activities, that EXTORT, and/or, BLACKMAJL County, State, and
Federal elected officials and public servants, to include Officials and Employees of the
U.S. Attorney’s Office, the FBI in Hawaii, Judges and Officers of the U.S. District Court,
District of Haweaii, and Judges and Officers of State Court of the Third Circuit.

TO: Colleen Haagbusa, Phone: 808-586-7793, FAX: 808-586-7797
President ¢ f the Senate
State of Hawaii,

COPY TO: FBI SAC Thornton, Phone: 808-566-4300, FAX: 808-566-4470

FROM: Dan A. Cole, Phone: 808-966-9229
P.O. Bux 630
Keaan, Hawaii 96749

Dear Senator Henabusa:

As per my recorded telephone conversation of 1 June 2009, with your staff

PN member Linda, 1 am providing the attached seventeen pages of decumentation o support
4 my statements and identify and provide the location of Federal, State, and County p
records, in additi on te hundreds of hours of recorded telephone conversations I had with s
. public officials, and thousands of pages of documentation obtained from Federal and L
. »State Freedom o Information requests that span almost three decades, that are verifiable, .
/" uncontested, and document the existence, history, and operation of an Enterprise of
corrupt public of ficials that threaten, extort, and apparently blackmail public oﬁclals and ™.
citizens of Hawsii for the benefit of the Enterprise. . -

Due to research in preparation for actions before the ULS. District Court, District
. of Hawaii in Case No. 05-00325 JMS-BMK, it was discovered that State Attomey
. General Mark Bennett, U.S. Attorney Edward Kubo, U.S. District Judge J. Michael
" Seabright, and fcrmer U.S. Representative Ed Case, comprise an Enterprise as defined by
statutes of the Federal RICO Act, that was formed in the early 80°s by and through their
cfficial State and Federal positions and associations and would have knowledge and
evidence of, or zccess to such knowledge and evidence, of the criminal organizations in
. Hawaii. The actions, or lack of actions of Elected Officials to the documented
u government corrption of the current administration, to include Governor Lingle’s
personal involve: nent in a conspiracy to defraud the U.S. Government of millions of
dollars through f-audulent military construction contracts as detailed in the U.S. District
Court records of Senior U.S. Disirict Court Judge Samuel King, would indicate that
elected and appointed public officials are being blackmailed or extorted into silence in
these matters.
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Due to my personal history of the Navy Reserve scandal of the 70’s, and my
membership in the Carpenter Union in the early 80°s, I have knowledge of the operations
and history of the U.S. Attomey’s Office in Hawaii, and the rumors that U.S. Senator
Daniel Inouye, and former Hawaii State Governors Ariyoshi, and Waihee had prior
knowledge of, and/or approved of,, the execution of a Hawaii mobster understood to be
Harold “Biggie™ Chan. Kt could be construed that the aforementioned Enterprise, in
association with Governor Lingle could have used, or are currently using, such
information anc! evidence for their personal and/or political benefit: | : -

The actions of State Attorney General Mark Benmett, in criminal violation of
Hawaii Revised Statutes, HRS §707-764 Extortion, (1),(e),(i) conspired with County of
Hawaii Corporetion Counsel Lincoln S.T. Ashida, and Steven Y. K. Chang, to extort, or
attempt to extort, my silence by encumbering the title of real property at 15-1490 26"
Avenue Hawaii i Paradise Park, on the Island of Hawati, by declaring it an Open Dump,
and preventing *he sale, or the ability to sell said property, for the purpose of preventing
or hindering the prosecution of corrupt County, State, and Federal Officials associated
with the illegal Jumping of flood debris, and the illegal construction of floed diversion
works from the material removed from Hilo Stream beds in 2001 to provide flood

_protection for the property of politically privileged people at the expense of property
owners down stream under a Federal and County funded contract, that resulted in the silt
blocking of the {ilo Harbor, and the multimillion dollars of flood damage from the
February 2008 fiooding in Hilo, in addition to the apparent altering of Federal documents
and contracts after the fact to cover up their acts and actions of frand, and would expose
and docurnent a pattern of acts and actions of extortion, and racketeering, knowing and
knowingly comrnitted by organized government corruption in County, State and Federal
Offices in Hawaii.

I am providing you this information so that when future property damage, injury,
or death result fiom the actions of corrupt officials identified through the attached
documentation, ‘here will be 4 trail of evidence as to what vou knew and when you knew

it. I request you "1se the power of your Office to protect the health and welfare of the
people of Hawaii, and restore their Constitutional Rights and Freedoms.

Thank ycu for your attention in this matter.

Sincerely,

Dan A. Cole

Attached: HRS§707-764 Extortion, (1 page)
Continued next page:



Continuation of Attachments td 2 June 09, Fax Transmittal from Dan Cole:

June 4, 2004 letter to Mark Bennett from Lincoln Ashida, (1 page)
August 19, 2004 letter to Dan Cole from Steven Chang, (2 pages)
COMPLAINT CV05-00325 HG-BMK, (1 page)
STIPULATIONS, Civil No. 05-00325 IMS-BMK, (2 pages)
May 29, 2008 letter Chief Mahuna to FBI SAC Kamer
OCT 22,2008 Hawaii County Police Report Request
FEB 24, 2009 Hawaii County Police Report Request C

37351, (X page)
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01/26/2009 Police Report No: C08039254-001,002, HARASSMENT (2 page)

14 May FAX TRANSMITTAL, to FBI SAC Honolulu Division, (1 page)

1 MAY 2609 MISPRISION OF FELONY to Hawaii County Police, (2 pages)

May 11, 2009 letter to Dan Cole from Police Chief Kubojixi, (1 page)



707-756 HAWAN PENAL CODE

- {2) Electronic eaticement of a child in the first degree is a class B felony.
Notwithstanding any lax to the contrary, if a person sentenced under this section is
sentenced to probation rather than an indeterminate term of imprisonment, the terms

and conditions of probition shall include, but not be limited to, 2 term of impris-

onmcntofoncym [L 2002, < 200, pt of §1; am L. 2006, ¢ 80, §2]

§7w-7s7 Elecﬁmcenﬁcementofadﬂdmﬂlemnﬂdegm& {1)Any

person who, using a cornputer ot any other electronic device:
{2) Inteationally or knowingly communicates:
(1) With a minor known by the perscn to be under the age of eighteen

yeaxs;
{ti) With ar other person, in reckless disregard of the risk that the other

pexson is under the age of eighteen years, and the other person is _

under the age of cighteen.years; or
(i) With apother person who represents that person to be ander the age
of eightzen years; and

(b) With the intet to promote or facilitate the commission of a felony, agrees

to meet with the miner, or with another person who represents that per-
son to be a minor under the age of cighteen years; and -

(c) Intentionally or knowingly travels to the agreed upon meeting place at

the agreed upon mesting time;
is guilty of clectronic er ticement of a child in the second degree.

(2) Electronic enicement of a child in the second degxee is a class C felony.
Notwithstanding any lav- to the contrary, if a person sentenced under this section is
sentenced to probation r: ther than an indeterminate term of imprisonment, the terms
and conditions of probaion shall nchede, but not be Emited to, a texm of impris-
onment of one year. [L :2002, ¢ 200, pt of §1; am L 2006, c 8D, §3}

COMMENTARY ON 5§707-755 AND 757

Act 200, Session Lavwes 200 2, added these sections to create criminal offenses relating to electronic
mmgammummmmmmmgﬁm&mmﬂm

technology in committing cdix =5 against children. Confereace Committee Report No. 36-02.

Act 80, Scsmonlawslﬂ)ﬁ.amded§§707—756md7ﬂ7757 to mandate at least one year of incar- -

?onmﬁkgm%ﬂ#dmcmgdnﬁdmwmawmm
e safety aii'’s enhance enforcement efforts, ﬂéposengmﬁantpeulncs against
those who prey on the most vuinerable members of the comnnmity. Conferenoe Committee Report No.

10-06.
§767-758 REPE/LED. L 2002, c 240, §11.

[PART VI1.] EXTORTION

= §707-764 Extortimn. A person comumits extortion if the person does any

of the following:

(1) Obtains, or exzrts control over, the propesty. or services of another with
intent to deprie another of property or services by threatening by word
or conduct to:

{2) Cause badily mjm'ymthefummtoﬁ:epetsonﬂzrearenedorto any
other persen;

() Cause damage to property or cause damage, as defined in section
708-890, to 2 compuler, computer system, or computer network;

(c) Subject the person threatened or any other perscn to physical con-
finement or restraint;

OFFE

{d) Commit 2}
{¢) Accuse son
instituted a:
(f) Expose a st
tending 10 ¢
to impair tt
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' OFFENSES AGAINST THE PERSON 707-769

{d) Commit a penal offense;

(e} Accuse some person of any offeasc or cause 2 penal charge to be

) instituted ageinst some persen;

‘%, (f) Expose a sec et or publicize an asserted fact, whether true or false,
teading to suject scine person to hatred, contempt, or ridicule, or
to impair the threatened pexson’s credit or business repute;

(g} Revesal any in ‘ormation sought to be concealed by the person threat-
ened or any cther person;

(h) Testify or prc vide information or withhold testimeny or informa-
tion with resgect to another’s legal claim or defense;

(i) Take or withhold action as a public servant, or cause a public ser-
vant to take o withhold such action;

(i) Bring abeut o continue a strike, boycott, or other similar collective
action, to obtz in proparty that is not demanded or received for the

. benefit of the group that the defendant purports to represent; or

+* (k) Do any other zct that would not in itself substantially benefit the de-

fendant but wiich is calculated to harm substantially some person

" with respect tc the threatened person’s health, safety, business, cail-

ing, career, financial condition, repatation, or personal relationships;

{2) Intentionally compels or induces another person to engage in conduct from

which another has a }>gal right to abstain or to abstsin from conduct in which
another has a legal right to engage by threatening by word or conduct to
do any of the actions set forth in pamgraph (1)(a) through (k); or

€3) Makes or finances :ny extortionate extension of credit, or collects any

extension of credit Iy extortionate means. {L 1979, c 106, pt of §1; am
L 2001, c 33, §3]

Case Notes -

In RECO action, plaintiff did not satis fy essential element of extortion and failed to establish attemprted
exiorion regarding defendant’s letter k¢ plaintiff. 855 . Supp. 1156.

[§707-765] Extortion ix the first degree.

Case Notes

Evidence sufficient 10 convict defencant under this section; evidence showed that victim borrowad
$1.100 fromn brother and gave it to deliendant; when victim borrowed the money, it became victim's
mooey. 103 H. 68 (App.), 79 P:3d 686.

§707-769 Defenscs fo extortion. ***
(2) If the owner of the property is the defendant s spouse or reciprocal ben-
eficiary, it is a defense to a prosccution for extortion under paragraph (1) of secnon

707-764 that:
ta} The property which is obtained or over which unauthorized control is ex-

erted constitutes houschold belongings; and
(b) The defendant and the defendant’s spouse or reciprocal beneficiary were

fiving together at the “ime of the conduct,
de ek

[am L 1997, c 383, §68]
| Revision Note
Only the subsection amend=d is compiied in this Supplement.
91
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TO: Mr. Alberio R. Gonzales, phone 202-514-2001, ax 200-307-6777 1 May 2007

Uniﬁedszm.éﬂnmey
. United States Dopartment of Justice
. Washingion, DC 20530-0001

USPO CERTIFTED MAIL #7004 1350 0001 66183528
Am:lmmm#lm

Mr. Edwad EL Kubo, phone 808-541-2850, fx 808-541.2058

United Stetes
District of Fawaii ool b
300 Ala Moana Bivd., Suite 6100
Honoluly, BT 96850

USPO CERTIFIED MAIL #7004 1350 8061 6618 3535

- Mr. Lawrence Maimma, phone 808-961-2261, fax 808-961-8865
Chief of Pc lice

County of Hawaii

349 Kapiol i Street

Hilo, BI 9G720
mmmmmmmmmxmm

COMES NOW Dan A. Cole, United States Citizen, in excerise of a citizen's
Rights and Froed xas as secured # cifizzas by e Feders] Constifution, Bl of Riglts,
First Amendimen t Right to petition the Government for zedress of grievances, and by
rights of equal peitection of all laws as secured by the Fovrteenth Amendmend, by filing
ﬁsm&.MMWﬁMdaMs@hmwi&
Title 18 United States Code Part 1, Chapter 13, Subsection 241, Conspiracy agsinst
_sights. This conaglaint is filed against conspirators Mark J. Beanett, Attomey General
. State of Hawaii; [ incoln 5.T. Ashida, Corparation Coumsel for the County of Hawaii,
S SmeLChmg,Gi&ofﬂnSoﬁd&WWmmsweefﬂmaﬁ /i/
- Health Department, and Doe, State, County, Federsl public officials/employesz: R

L R
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v:olanonofJSUscmlconspm shist rights.

The documntation hereto attached-uiider TAB “B”, Haswait Rovised Statate

342H-30 Prohibition, HRS 342H-1 Definitions and General Provisions, 8/10/01
testimony of Gordon Gota, Island 66, and Pau! Nash, Engincer County of Hawaii, to’
Todd Nichols, lnvestigator for the State of Hawaii Health Dept. and the November 26,
2001 Jetter sigred Steven Y. K. Change, and the language comtained therein speaks for
itself and is proof of a conspiracy on the part of Paul Nash and Gondon Gota to defraud
the US governmient, and proof of a violation by Steven Y.X. Chang conspiring with
other public officials 1o violate a citizen’s rights of egual protection of all laws as secured
to all citizens under the Fourtheenth Amendmeit.

The documentation hereto atiached under TAB “C”, in combination with recorded

i R

attorneys Kathleen Ho, and Heidi Rizn, from the State Al

Feb -May of 2005, in accordance witi: the provisions of Hawai Penal Code 711-1111.
Violation of Privecy, provideproofﬁmﬂawaiismmmofﬁcialsmspiredm
violate 18 USC 241, and used their official office to assist offenders in order to hinder or
preventapprdmmmmpmishmﬂforswhacﬁonshﬁohionoﬂsm&

2.
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govermnentmﬁupﬁonanditiuﬂuenoein{}omtyandswte

Fhe docittientation attached undés TAB I, is the nantive of a Motion befor
the US Court and provides a time line, history, and identifies public officials involved in
or inﬂuemedbymganizedomupﬁoninﬂzeComtyandSMsofHawaﬁgovm
andthehﬂuu@eof&ismgimmdmmmﬁonwerthebusinmsofmeUSDepammgf
Fustice offices and US Court offices in the District of Hawaii, preventing the due coarse
of justice, and +he denial of citizens rights as secured by the US Constitution.

Dan A Cole

DATED: 1 M=y 2007, Keaan, Hawaif

3.
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?.o.

We are in receipt of your facsimile dated May 11, 2007.
In response to your inguiry, on May 3, 2007, our office received
your coxrespondence entitled (_"r::.minalccq:lalnt" However, the '
U.S. Attorney's Office for the District of Hawaii represents the
United States of America in the defense of claims ageinst the
United States, and in affirmative claims on behalf of the Umited
- 'states. This office is pot an investigative agency, nor do we

represent individusEl litigants. Thus, no legal action is being
. taken with respect to your correspondence. ’

In addition, m:e:mestedznfomtionregardzngthe
documentation necessary foxr a FOIA reguest.  All FOIA reguests
must be signed and submitted inwrit.ﬁ:gto tttefollm.ngaddress

FOILiv/Privacy Staff _
Executive Office for United:States Attox
- 600 B Street, N.W. (BICK Room 7300)
- Depiaxrtoent of Justice
.- . Waghington, DC 20530-0001
: (202} 616-6757

For further information regarding FOIA requests, please
contact the Exscutive O:Ef:s.ce for United States Attormeys.

Yery truly yours,

EDWARD H. KUBO, JR.

) ; : United States Attorney
. _ District of Hawaii

C?,%"WL A et
ABERNATHY -
Paralegl ’

zlaa S i -
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Asmmmncommv
L _ @?ESWALEL DEPUTY CORPORATION COUNSEL
- FROM PAELK.F.EBB.EIRA,ACT!NGPOIICECBEF )

SUBJECT: REVIEW AND COMMENT OF CRIMINAL COMPLAINT
RE: DAN A. COLE

e

Endosedfmmmmmmmwofa&mmﬂ&mphﬁnﬂmmmﬁom
~"Mr. Dan Cole that ‘vas delivered to our dépa ‘
Mail.

mmmolmamxp]amtﬂedby e, con
occurred at Hawatian Pasadise Park, 15~1493126°Av=me,Pnna.
individaal committed: iflegal acts of dumping, wiich in tuen caused Cole financial Joss. It
fdnwnotappwﬁhaﬂasdmmdsm:@ondmﬂnsmmmmmmngﬁr
your assistamce in xeviewing the docmmnends and provide any Isgal cox _ & s

Shonid yon bave any mmmwwmwmwmm
Scrvices division 2t 931-2247

Thank you for your atcntion in this matter.

Exclosure




P.0. Box 630
. Keaan, Hawaii 96749

Dear Mr. Coles:
‘We received you letbzr of Fune 4, 2007, mmdmmmmﬂeymmﬁem
Police

suchmvcsﬂgahm. v
X would also Hke to take this opportoity- tacunect rect & miisreprese

Fue 4, 2007 leter. On May 31, MM@Whyﬁzmof Services
> Major Enanoria

mfomedym!haﬁ'?hrwpmsch%dommmqmedatﬁﬁspomﬁmtm&’byﬁc
Pohachm:tmmL ‘

Mmmmgmmmmm

Si

m
' POLICE CHIEF
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TIFE 18 > PART I > CHAPTER 1 > § 2

§ 2. Principals
(@) Whoever commits an

offense against the United States or alds, abm counsels, commands, induces or procures
its commission, is punishabie as a principal.

TITLE 18 > PART I >c {

§ 3. ACCessory ¢

expressly provided ¢
beimgrismednutnwre&mone—haﬁﬂ:emwmof' A
section 3571) fined not moré than one-haif the faximum fine pr
the principal, wwﬂt,orifﬂepﬁncbalisptmistuabbwm'ein it
amsorysha!lbehupﬂsonedmtmoreﬂmﬁyears. :

TITLE 18 > PART I > CHAPTERl >§4
§ 4. Misprision of felony
Whoever, having

knowledge of the actital commission of a felony cognizable by a court of the United States,
conceals and does not as soon as possible make known the same to some judge or other

person in civil or milltary authority under the United States, shail be fined under this title or
ismprisoned not more than three years, or both.

« TITLE18 > PART I > CHAPTER 13> §241
§ 241. Conspiracy against rights o
If twD Or more persons

conspire o injure, oparess, threaten, or intimidate any person in any State, Territory,
Commonweaaith, Posaslon,ormsmamﬂ\eﬁeeeaemsenremoynmt Fany right or
pdvl@esemmdtnhmby&et:onsﬁmtamor 1o ‘f);,
havlngsoener&dtlesame- ‘ :

Ifu\voormrepersotsgoindlsguiseontheligl'nmv wmﬁneptanissofanaﬂzer,mm
.intent to prevent or hinder his free exercise or enjoyrnent of any right or privilege so secured—

ﬂleyshalbeﬂnec!unda-mastiﬂeorlmpnsonednotmoreﬂzantenyea:'s,orbotl'n and if death
results from the acts ;ommitted in violation of this section or if such indude kidnapping or
an attempt to kidnap, aggravated sexual abuse o “akte > ‘aggravated sexual
abuse, or an attempt to kill, they shall be fined thlstlﬂeorfmpnsonedforanytennof
years or for {ife, or beth, or may be sentenced to death.

- TITLE 18 > PART I > CHAPTER 19 > § 371
§ 371. Conspiracy to commit offense or to

If perso
clefraud United States m:;:g g;r;m w:smit

any offense against the United States, ortodefraudthelhitedsm or any agency thereof in
any manner or for any purpwe,andoneormoreofsn:hpersonsdoanyadtoeﬁectmeobject
ofﬂ:emnsplvacy each shail be fined under this title or imprisoned not more than five years, or

If, however, the offense, the commission ofwmdnsmemctafmecmspnacy Isa
msdemeanormly the punishment for such conspiracy shafl not exceed the maximum

wmmprwlded for such misdemeanor.
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" TTTLE 18 > PARTI > CHAPTER 73 > § 1512
§ 1512. Tampering with a witness, victim, or

an informant (a)
(%} Whoever kills or

attempts to kit another person, with mtent to—» ;

or attempl's to do so, wsth intent to—
{A) influence, delay, or prevent the tstlmony of any persora in an official
proceeding;

{B) cause or induce any persoh to—
(i} withhold testimony, or withhold a record, document, or other object,
from an official proceeding;

{H) alter, destroy, mutilate, or conceal an abject wlﬂn intent to Impair the
inteqrity or availability of the object for use in an official proceeding;

(i) evade legal process summoning that person-{o appear as a witness,
or to produce a record, document, or other object, in an official proceeding;
or .

(5w} be absent from an ofﬁcial proeeedmg to wh:ch‘ that person has been
sum noned by legal process; or

-242

(C) hin :ter, delay, or prevent the €0
or judge of the United States of infor
possible mmmislon of a Federat

(3) The pur: lshrnent for an offense under this subsection is—

(A) in ‘he case of murder (as defined in section 1111}, the death penalty or —

imprisoument for life, and in the case of any other killing, the punishment
provideti in section 1112;

(8) inhe case of—
(D) an attempt to murder' or
(i) theuseor attempted use of phys!cal force against any person;

- imprisor: ment for not more than 20 years, and

{C) in the case of the threat of use of physical force agamst any person,
imprisorment: for not mare than 3.0 vears.
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@ésaades another

threatens, or ¢ e
ard another person,

(b) Whoever knowingly uses intimidation, thi ug
misieading conduct

person, or attemipts to do so, or engages in:
with intent to—
{1) mﬂuence, deiay, or prevent the testtmny of any person’!n an official

wmmm 1ed by legal pm.

(3) hinder, delay, or prevent the com
judge of the United States of information relating to the commission or possible

commission of a Federal offense or a violation of conditions of probation [11
supervised r:‘:.*fease,..m parcle, or release pending judicial proceedings;

shall be fined under this title or lmprisoﬂe'd}7ri§i: more than ten years, or both.

(c} Whoever coTuptly— o
(1) alters, Jestroys, mutilates, or conceals 2 record, document, or other object, or
attempts to -do so, with the intent to impair the object’s integrity or availability for
use in an official proceeding; or

(2) otherwise obstructs, inﬂuends, orimpedes any official proc
todoso,

i

shali be fined unt Ierthstlﬂe or imprisoned Agt more than 20 years, or both.

probation [2] supervised release,,[X! parole, or release pendmg judiclal proceedings;

{3) arresting or seeking the arrest of another person in connecﬁon with a Federal
ofiense; or

(4) causing a criminal prosecution, or 2 parcle or probation reévocation proceeding,
to be sought or instituted, or assisting in such prosecution or proceeding;

or attempts to do so, shall be fined under thls title or imprisoned not more than one year,
or bath.

(2) In a prosecution for an offense under thrs section, st is an affirmative defense, as to
which the defendant has the burden of proof by a preponderance of the evidence, that the
conduct consisted solely of lawful conduct and that the defendant’s scie Intention was to
emaurage, inducr, or cause the other person to testify truthfully.
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TETLE 18 > PART I > CHAPTER 86 > § 1961

§ 1961. Definitions
As used in this chapbter—

{1) “racketeering activity” means (A) any act or threat involving murder, kidnapping,
gambling, arsor:, robbery, bribery, extortion, dealing in obscene matter, or dealing in 2
controlled subsl ance or !1sted chemical (as defined In section 102 -ofthe Controlied

more than one vear; (B) any act which is |
of title 18, Unjted States Code: Section 20
sporls bribery}, sedions 471, 472, and 47

fraud and related activity in connection with identification do s
{relating to fraud and related activity in connection with access: section 1084
(relating to the ransmission of gambliing information), section {relating to mail
fraud), section 1343 (relating to wire fraud), section 1344 (refating to financial institution
fraud), section 1425 {relating t the procurement of citizenship nationalization
uniawfuily), sec'ion 1426 (relating to the reproduction of naturalization or citizenship
papers), section 1427 (relating to the sale of naturalization or citizenship papers), sections
1461-1465 (rel:ting to abscene matter), section 1503 (relating to obstruction of justice),
section 1510 {relating to obstruction of criminal investigations), section 1511 {relating to
_ the obstruction of State or local law enforcement), section 1512 (relating to tampering
* with a witness, victim, or an informant), section 1513 (relating to retaliating againsta -
witness, victim, or an informant), section 1542 (relating to false statement in application .
and use of passyort), section 1543 (relating to forgery or false use of passport)}, section
1544 (redating to misuse of passport), section 1546 (relating to freud and misuse of visas,
permits, and otk er documents), sections 1581-1592 (relating to peonage, slavery, and
trafficking in pes'sons).,m section 1951 (relating to interference with commerce, robbery,
or extortion), se:tion 1952 (relating to racketeering), section 1953 (relating to interstate
transportation of wagering paraphemalia), section 1954 (relating to uniawful welfare fund
payments), section 1955 (relating to the prohibition of illegal gambling businesses),
section 1956 (relating to the laundering of monetary instruments), section 1957 (relating
to engaging in monetary transactions in property derived from specified unlawful activity),
section 1958 (relating to use of interstate commerce fadiiities in the commission of
murder-for-hire), sections 2251, 2251A, 2252, and 2260 {relating to sexual exploitation of
children), sections 2312 and 2313 (relating to interstate transportation of stolen motor .
vehides), sections 2314 and 2315 (relating to interstate transportation of stolen property),
section 2318 (reating to trafficking in counterfelt iabels for phonorecords, computer
programs or comr:puter program documentation or packaging and coples of motion pictures
or other audjovisual works), section 2319 (refating to criminal infringement of a
copyright), section 2319A (relating to unauthorized fixation of and trafficking in sound
recordinas and nusic videos of live musical performances). section 2329 (relating to .
trafficking in gocds or services bearing counterfeit marks), section 2321 (relating to
trafficking in ceriain motor vehicles or motor vehicle parts), sections 2341-~2346 (relating
to trafficking in contraband cigarettes), sections 2421-24 (relating to white slave traffic),
sections 175173 (relating to biclogical weapons), sections 229-229F (relating to chemical
weapons), section 831 (relating to nuciear materials), (C) any act which is indictable
under title 29, Uiited Siates Code, section 186 {dealing with restrictions on payments and
loans o labor onjanizations) or section 501 (c) (relating to embezzlement from union
funds), (D) any offense involving fraud connected with a case under title 11 (except a case
under section 157 of this title), fraud in the sale of securities, or the felonious
manufacture, Im2ortation, receiving, concealment, buying, selling, or otherwise dealing in
a controlied substance or fisted chemical (as defined in section 102 of the Controlled
Substances Act), punishable under any law of the United States, (E) any act which is
Indictable under the Currency and Foreign Transactions Reporting Act, (F) any act which is
indictable under the Immigration and Nationality Act, section 274 (relating to bringing in
and harboring certain aliens), section 277 (relating to aiding or assisting certain aliens to
enter the United States), or section 278 (relating to importation of alien for immoral
‘purpose) if the at indictable under such section of such Act was committed for the
purpose of financial gain, or (G) any act that is indictable under any provision listed in
seckion 2332b (g}{S5)(B);

i
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o, (2) “State” means any State of the United States, the District of Columbia;, the
Commonweaith of Puertoe Rico, any territory or possession of the United States, any
political subdivision, or any department, agency, or instrumentality thereof;

(3) “person” includes any individual or entlty mpable of holdmg a legal or beneficial
interest in proparty; .

(4) “enterprise” includes any individual, partnership, COrpors !
Jegal éntity, and any union or group of indiv:duals associated
entity; ’

(sj “pattern o%

amcnation, or nther

act of rackemef’ g activity;

(8) “unlawful 1ﬂeﬁt"~*imfeans a debt b
(A) inowrad or contracted in gambling activity which was
the United States, a State or politicai subdivision thereof, ¢
under State: or Federai law in whole or In part as to princip:
the laws relating to usury, and

{B) which was incurred in connection with the business of gambling in violation of
the law of the United States, a State or political subdivision thereof, or the business
of lending money or a thing of value at a rate usurious under State or Federal law,
where the ysurious rate is at least twice the enforceable rate;

(7} “racketeering investigator” means ahy atl:nmey or investigator so designated by the
Attorney Generz| and charged with the duty of enforcing orcar:ying into effect this
chapter;

{8) “rackelrering investigation” means any inquiry conducted by any racketeering -
investigator for ihie purpose of ascertaining whether any person has:been involved in any
viofation of this chapter or of any final order, judgment, or decree of any court of the
United States, duly entered’in any case or prowding arising under this chapter;

(9) “documentiry material” includes any hmk, paper documerd: record, recording, or
Dtha' ma‘, q’ll'ﬁd - 5 -

{10) “Attorney General” indudes the Attorney General of the United States, the Deputy
Attorney Genera; of the United States, the Associate Attorney General of the United States,
any Assistant At omey General of the United States, or any employee of the Department of
Justice or any ernaployee of any department or agency of the United States so designated
by the Attorney 'Seneral to carry out the powers conférred on the Attorney General by this
chapter. Any department or agency so designated may use in investigations authorized by
this chapter eithr the investigative provisions of this chapter or the investigative power of
such department: or agency ctherwise conferred by law.
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WILLIAM PAIKULI ORNELLAS

Altorney At Law
169 South Kukul Street Phone (808) 523-5937 FAX (808) 526-1974
Honolulu, Hawal'l 96813 Cellular (808) 255-8050 Ematl: billyo@lava.net

January 19, 2010

Senator Brian T. Taniguchi, Chairperson
Judiciary and Government Operations Committee
Hawaii State Senate

State Capital

Honolulu HI 96813

Re:  Confirmation of Edward H. Kubo, Jr. as Circuit Court Judge
GM109, January 21, 2010, 9:30 a.m.

Dear Senator Taniguchi,

I hereby request that the members of the Senate Judiciary and Government Operations
Commiittee confirm Mr. Edward H, Kubo, Jr. as a Circuit Court Judge in the First Circuit Court of the
State of Hawaii. Mr. Kubo has extensive legal experience and possesses the judicial demeanor and
temperament to be a good Judge.

Mr. Kubo and I took the Bar Exam in 1979. As a Police Administrator, I frequently reviewed
felony investigations with our Detectives and the Prosecuting Attorneys office. Mr. Kubo was a Deputy
Prosecutor who advised these detectives and provided insight and legal knowledge that resulted in
successful prosecutions of many cases. He also rejected cases from prosecution that did not meet his
legal standards.

His skills as a trial attorney were exemplary and his tenure as United States Attorney have given
him the administrative skills necessary for a Circuit Court Judge to handle a large caseload. I
wholeheartedly support the confirmation of Mr. Edward H. Kubo, Jr. as a Circuit Court Judge.

Please feel free to contact me should you require any further information.

William P. Ornellas.
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TAM & STANFORD, LLC ‘ Raymond J. Tam
Attorneys at Law ‘ Glenn J. Stanford

January 20, 2010

Senator Brian Taniguchi, Chairperson

Committee on Judiciary and Government Operations
State Capitol

Honolulu, HI 96813

FAXNO: 586-6659 | o
RE: IN.FAVOR of the CONFIRMATION of ED KUBO (GM109)

Dear Sen. Taniguchi and Members of the Committee:

| am wholeheartedly in favor of the confirmation of Ed Kubo as Circuit Judge of
the First Circuit Court, State of Hawaii. | have known Ed for several years, and | have
been very impressed with his knowledge of the law, his fairness, his competence, and
his effective fulfilment as U. S. Attorney for the State of Hawaii, which was his prior
position. . - :

| believe that he will make a very fine jurist, and 1 fully support his nomination. |
urge you to vote “yes” for his confirmation. | would be willing to answer any questions
you may have regarding my recommendation.

Ve

1001 Bishop Street, Suite 1185 Tel: (808)522-9111
Jonolulu, HI 96813 Fax: (808) 522-9100



ROBERT J. LECLAIR
Attorney at Law
1001 Bishop Street, Suite 1300
Honolulu, HI 96813

(tel) 808+222-1600 E-Mail: leclair@hawaii.rr.com

January 19, 2010

TESTIMONY FROM: Robert J. LeClair, Attorney at Law  /s/RIL

TO: Committee on Judiciary and Government Operations
Senator Brian Taniguchi, Chairperson

HEARING DATE/TIME:  Thursday, January 21, 2010, 9:30 a.m. Conference Room 16

MEASURE NUMBER: Edward H. Kubo, Confirmation of Appointment to
Circuit Court Judge, First Circuit

SUBMITTED BY E-MAIL: JGOtestimonv@Capitol.hawaii.gov

Re:  Positive Endorsement of Confirmation of Edward H. Kubo for Circuit Court Judge
First Circuit

I recommend without reservation that the Senate Committee on Judiciary and Government
Operations recommend the confirmation of Edward H. Kubo for the position of Circuit Court
Judge, First Circuit.

I have known Ed since 1974, when he worked as a paralegal with the Legal Aid Society. I have
been an attorney in Hawaii since 1972, and I worked for more than 30 years with Kapiolani
Community College as Chairperson of the Legal Education Department. For the last 6 years, I
have been Executive Director of the Hawaii Justice Foundation. My high opinion of Ed is based
on my lengthy history with Ed. During all these times, I have been extremely impressed with
Ed’s legal experience, dispute resolution skills, judgment, personality characteristics, work ethic,
and ability to work with people under all circumstances.

Legal Experience, Dispute Resolution Skills, Administrative Experience, and Work Ethic.
Ed is an excellent problem solver who has the necessary litigation experience to deal with
complex legal issues. During his tenure as U.S. Attorney for Hawaii, he was a frequent guest on
“You and the Law in Hawaii,” which I hosted on ‘Olelo for 11 years. Ed has excellent legal
analytical skills, and he has an outstanding academic background including an undergraduate
degree from U.H. and his J.D. from University of San Diego. Ed has developed impressive skills
in the area of dispute resolution. Additionally, he has honed his administrative skills as U.S.
Attorney, where he supervises a staff of approximately 100 people. Ed is extremely honest and
hard-working. Ed’s legal experience, dispute resolution skills, administrative experience, and
work ethic make him an excellent addition to the Circuit Court. '



Judgment, Integrity, and Personality Characteristics. I have observed the respect Ed has
among fellow members of the Hawaii Bar. Ed treats all people with courtesy and respect. There
will not be complaints from litigants or counsel that he has treated them unfairly or without due
respect. I have observed Ed in some volatile situations, and he never loses his composure. He is
able to bring an atmosphere of calm rationality to situations. He is always able to express his
views professionally without offending people. Ed has excellent judgment, and he weighs issues
carefully before taking action. Those who have worked with Ed know that he has the personality
characteristics essential to being an excellent judge.

Commitment to Public Service. Ed has a commitment to public service. Serving as a Circuit
Court Judge would be an extension of Ed’s passion for public service.

I have absolutely the highest respect for Ed Kubo. He is of the highest moral character and will
never be an embarrassment to the Bar or to the Judiciary. He is able listen carefully before
making a decision. Once he makes a decision, he has the moral courage to act upon the decision
and to complete the process.

If further information is needed, please do not hesitate to e-mail me at leclair@hawaii.edu or call
me directly at 222-1600. Again, without reservation I endorse Edward H. Kubo for the position
of Circuit Court Judge.




The Honorable Brain T. Taniguchi, Chair

The Honorable Dwight Y. Takamine, Vice Chair

Senate Commitiee on Judiciary and Government Operations
Stare Capitol, Room 16

415 South Beretania Street

Honolulu, Hawaii 96813

SUBMITTING FOR CONSIDERATION AND CONFIRMATION
AS CIRCUIT JUDEGE OF THE FIRST CURCUIT,
GUBERNATORIAL NOMINEE, EDWARD H. KUBO, JR.

Chair Taniguchi, Vice Chair Takamine, and Members of the Committee:

[ strongly support the nomination and confirmation of Edward H. Kubo, Jr. as Circuit
Court Judge of the First Circuit,

In my current position as the Director of the Department of Public Safety and in my
previous job positions (Warden, Inspections and Investigations Administrator, Division
Administrator, etc.) within the department, I have had many opportunities over the years
to work with Mr. Kubo and his staff in many sensitive and critical cases. During these
times, I have always found Mr. Kubo to be even tempered and gauged his decisions in the
true sense of public safety for all concerned.

Besides being the U.S. Antorney for Hawaii, Mr. Kubo has served as a County

Prosecutor, privaie attorney, and has worked tirelessly and effectively with State, County, .
Military and Federal Law Enforcement officials in helping to keep the citizens of Hawaii
safe. Mr. Kubo’s vast experience in and ourt of the courtroom has prepared him well for
the position as a Judge.

It is for these reasons; I strongly support and urge the confirmation of Mr. Edward H.
Kubo Ir. as Judge for the First Circuit Court.

T



JOSEPH K. KAMELAMELA
41 Tiwipolena Road
Hilo, Hawai‘i 96720

January 19, 2010

Senator Brian Taniguchi

Chairperson

Committee on Judiciary and Government Operations
Hawai‘i State Capitol

Honolulu, Hawai’i 96813

Dear Chair Taniguchi:

Re: Confirmation of Ed Kubo (GM109) - Circuit Court of the First Circuit, State of
Hawai‘i, for Thursday, January 21. 2010 at 9:30 a.m., State Capitol Senate
Conference Room 16

I highly recommend Ed Kubo, former U.S. Attorney, District of Hawai‘i, to be confirmed
as a Judge within the Circuit Court of the First Circuit.

Since 2001, I have been the Litigation Division Supervisor, Office of the Corporation
Counsel, County of Hawai‘i. Our litigation division handles all legal matters, such as in the
areas of tort, construction issues, employment matters, federal mandates and so on. Personally, I
successfully defended the County of Hawai‘i, and its employees, in jury trials in both the Circuit
Courts of the Third Circuit, State of Hawai‘i, and U.S. District Courts, District of Hawai‘i.

I’ve known Mr. Kubo throughout my entire legal career (over 30 years). We actually
first met in 1975 to prepare, with two other college friends, for the LSAT exam because we all
wanted to become lawyers.

Mr. Kubo handled a substantial amount of felony jury trial while with the Prosecutor’s
Office for the City and County of Honolulu. He had been conscientious, diligent and motivated
to do the best legal work for the Honolulu Prosecutor’s Office. At that time, and till today, he
has demonstrated extraordinary legal ability to fairly and equitably evaluate any and all of his
assigned criminal prosecution cases and other related matters.

Later, after former President George Bush appointed Mr. Kubo as the U.S. Attorney, he
became more visible publicly within our State. Mr. Kubo provided our police department with
assistance in the prevention of criminal acts and enforcement of the law by instituting programs
and partnerships, such as the Weed and Seed Program, which benefited our island community.

Many people in our legal profession have great respect for Mr. Kubo. He is even-
tempered, tolerant and patient. Because he conducts himself in a humble way, he will be an



incredible jurist who has the utmost integrity and excellent legal ability.

Mr. Kubo is more than just a legal colleague or a friend. He truly cares for people. He
has compassion for everyone. He will strengthen our Judiciary because of his respect for the
law, his willingness to listen to all sides of an argument and his ability to determine a fair and

just result.
If you have any questions or concerns, please call me at (808) 961-5119.

Sincerely,
%Kamelamela, Joseph
Jan 19 2010 9:20 PM
JOSEPH K. KAMELAMELA
Deputy Corporation Counsel

Litigation Division Supervisor
County of Hawai‘i




From: Bob Barrett [bbarrett@coastalwindows.com]
Sent: Tuesday, January 19, 2010 9:22 PM

To: JGO Testimony

Subject: Confirmation of Ed Kubo (GM109)
Attachments: image001.jpg

Senator Brian Taniguchi,

I am writing this letter in support of Mr. Ed Kubo for Circuit Court Judge. It is my opinion that he is the best
person for the job. He has and has always had the best interest of this state in mind.

I believe that this political world that we live in is forcing this country, as well as this state, to discard bipartisan
politics and vote for the person that best serves the community. That person is Mr. Kubo and | implore you to
confirm him as our next Circuit Court Judge.

I want to thank you for your service to the public and | appreciate the things our elected officials do for our
state.
Please do the right thing for our state and confirm Mr. Ed Kubo. He won't let us down, he never has.

Respectfully,

Bob Barrett

President

Coastal Windows Inc.
808-676-0529 Phone
808-676-0823 Fax
800-588-0529 Neighbor island
hitp/lwww . coastalwindows.com




From: mkmasunaga@aol.com

Sent: Wednesday, January 20, 2010 12:29 AM

To: JGO Testimony

Cc: Sen. Suzanne Chun Oakland; Sen. Mike Gabbard; Sen. Colleen Hanabusa; Sen. Clayton

Hee; Sen. Jill Tokuda; joshuaboothgreen@yahoo.com; Sen. Russell Kokubun; Sen. Brian
Taniguchi; Sen. Dwight Takamine; Sen. Clarence Nishihara; Sen. Robert Bunda; Sen. Sam
Slom; mkmasunaga@co.hawaii.hi.us; Mkmasunaga@aol.com

Subject: From Margaret K. Masunaga - to Committee on Judiciary and Government Operations

Dear Chair Brian Taniguchi:

My name is Margaret Kuroda Masunaga and | am testifying in STRONG SUPPORT of the confirmation of ED KUBO
(GM109) as the next First Circuit Court Judge.

| am traveling from Kona to testify at the hearing on Thursday, January 21, 2010, at 9-30 a.m. because | believe it is so
important for me to show my support for Ed Kubo.

| first met Ed over 15 years ago when he was an Assistant U.S. Attorney and | was a Deputy Corporation Counsel for the
County of Hawaii. We worked on a case involving persistent non-support of a doctor who hid his assets in order to avoid
paying child support for his four children in New Jersey. Ed Kubo was tenacious in obtaining the necessary evidence in
order to prove the doctor's ability to pay child support and the doctor's refusal to support his children from a prior
marriage. Through this case, | observed Ed's legal ability to gather documentation to prove his case and actually do
something about the problem with parents trying to get out of fulfilling their obligation to support their children.

Ed Kubo is fair, dedicate to public service, and knows the importance of upholding our State and U.S. Constitution. He is
able to communicate with every segment of society. | have personally observed how he explained complex legal theories
to students at Konawaena High School, or how to prevent teen dating violence at a conference of students, parents,
teachers, and service providers. Ed also spoke to Konawaena Middle School students about the dangers of crystal
methamphetamine with graphic pictures of an ice addict.

Konawaena Elementary, Kona Hongwanji Preschool and Son Shine Preschool students in Kealakekua also enjoyed
hearing Ed read to them and they told Ed what they wanted to be when they grew up. He also visited the Capt. Cook
Support Group meeting and heard first hand from a heroin user who was clean and sober for five days and fighting to kick
the habit. The West Hawaii Bar Association also sponsored a seminar with Ed Kubo as the featured speaker.

Ed Kubo did all of the above while serving as U.S. Attorney for the District of Hawaii. Never before did the Big Island ever
have a U.S. Attorney who paid attention to what was happening on the neighbor islands. We truly appreciate his efforts in
helping us. Ed also recommended Kona for federal funding and as a result, the Prosecutor's Office was awarded the
grant.

When | was served on the Board of Governors of the National Asian Pacific American Bar Association (NAPABA), Ed
Kubo was honored as the recipient of the Trailblazer Award. He also received the Hawaii State Bar Association YLD
Justice Award.

Needless to say, Ed is highly qualified to be a Circuit Court Judge. He has the right judicial temperament, legal
experience, analytical skills and ability to be a fair and impartial judge.

| urge the Senate Committee on Judiciary and Government Operations to unanimously support the confirmation of Ed
Kubo. You will not be disappointed!

Thank you.

Sincerely,

Margaret K. Masunaga
P. O. Box 345

Kealakekua, Hawaii 96750
(808) 987-1046



TESTIMONY ON GM 109
CONFIRMATION OF EDWARD H. KUBO, JR.

By
Thomas L. Read

Senate Committee on Judiciary and Government
Operations
Senator Brian T. Taniguchi, Chair
Senator Dwight Y. Takamine, Vice Chair

Thursday, January 21, 2010; 9:30 AM
State Capitol, Conference Room 016

Senator Taniguchi, Senator Takamine, and Members of the Committee:

| urge this committee to confirm Edward H. Kubo, Jr., as a Circuit Court
Judge for the First Circuit, State of Hawaii. | had the pleasure of working with Ed
for almost ten years while | was with the United States Department of Justice and
with the Hawaii Department of Public Safety. | have always found Ed to be very
hard working, intelligent, honest, and of the highest moral fiber. He is easy to
work with and consistently seeks to "do the right thing" when difficult issues arise.

Ed has served his country and this state in an exemplary manner during
his professional career. He has been recognized for his achievements and
contributions to the state while he was the United States Attorney for the District
of Hawaii, but his real contribution was the leadership in law enforcement and the
community during his tenure. Ed has the legal experience both in the private
sector and in the government sector to be an outstanding judge. He is blessed
with a great "judicial temperament" that will be an asset to the state when he is
on the bench.

Ed would be a true asset to Judiciary in the State of Hawaii, and he is very
deserving to be considered for this position. 1 strongly urge this committee to
confirm Edward H. Kubo, Jr. as a Circuit Judge in the First Circuit, State of

Hawaii.



January 20, 2010

Senator Brian T. Taniguchi

Chair, Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, HI 96813

Subject: Letter of support for Mr. Edward H. Kubo, Jr. for appointment to
the Circuit Court of the First Circuit, State of Hawai’i

Aloha Chair Taniguchi,

It is with honor that I am able to write this letter in support of Mr. Edward
Kubo, Jr. for appointment to the First Circuit Court.

I have been involved with the community from a young age, eventually
becoming a mentor to individuals of all ages with the purpose of inspiring
civic duty and self-responsibility through public service. It is in this line of
work that you come across individuals from all walks of life, personalities and
attitudes towards “giving back” and contributing to society as a whole.

However, once in a while you meet individuals that stand out. Who, through
their actions, surpass expectations and shatter limitations as to what you
think people are capable of. Ed is one of these individuals.

Ed exemplifies what a model citizen should be and should aspire to, someone
who possesses a deep appreciation for his country and government; who has
a special talent for conveying and inspiring those feelings of patriotism and
duty within others.

Having known Ed for quite some time, I can say that he also possesses all of
the skills, experience and wisdom required to remain impartial and unbiased
when making tough decisions. He is a man of great compassion with the
fortitude to do what’s right, regardless of popularity.

I am confident that Ed will serve the people of the State of Hawai’i well and
am pleased to offer this recommendation for your consideration.

Mahalo,

Christopher J. Wong



From: Milton Tani [milton@triallawhawaii.com]
Sent: Wednesday, January 20, 2010 11:32 AM
To: JGO Testimony

Subject: Edward Kubo Nomination

1/20/10

This is my submission in support of Edward Kubo for circuit court judge. Over the
years, Mr. Kubo has always been conscientious, reasonable, and fair. These are great
gualities that a judge should have. Please confirm his appointment to the bench.
Thank you.



Testimony of John M. Tonaki,
State Public Defender to the Senate Committee on Judiciary
and Government Operations

January 21, 2010
GM109: Nomination of Edward H. Xubo, Jr. to the Circuit Court of the First Circuit
Chair Taniguchi and Committee Members:

This is in support of the nomination of Edward H. Kubo, Jr. to the Circuit Court of the
First Circuit. I have known Mr. Kubo for more than twenty years and believe that his
superb legal skills and honorable character make him an excellent appointee to the
bench. We tried cases against each other many years ago when he was a deputy
prosecuting attorney and during this time, I developed a tremendous amount of respect
for him as an opponent in court. However, my respect for him went even deeper as a
lawyer who always practiced with honor and integrity.

We kept in touch when he became an assistant U.S. Attorney and eventually, the head
U.S. Attorney for the District of Hawaii. We had a chance to sit on various discussion
panels and task forces and I always enjoyed these chances to speak about the criminal
justice system with Ed. He did an outstanding job as U.S. Attorney and always took
the opportunity to consult with me about issues which affected the state system.

He quite obviously has the organizational skills and leadership abilities to be an
excellent judge but he also is a “local boy” who, I know, cares deeply about his
community. This is demonstrated by his service to numerous community organizations.
I support his nomination without hesitation.

Thank you for the opportunity to be heard on this matter.



__Jan 20 2010 11:27AM UWilliam H. Jameson Jr. 808 585-8912

LAW OFFICE OF LINDA C.R. JAMESON
547 HALEKAUWILA STREET, SUITE 102\
HONOLULU, HAWAII 96813
TEL: (808)358-9874

January 20, 2010

Senator Brian Taniguchi, Chairperson
Comimittee on Judiciary and Government Operations

Re: Confirmation of Ed Kubo

Dear Senator Taniguchi,

My name is Linda Jameson and I am a defense attorney in private practice
specializing in criminal law. I was also a deputy public defender for 23 years and during
that time came to know Ed Kubo,

When [ was at the public defender’s office, Ed did many high profile criminal
trials as a deputy prosecuting attorney and is therefore an experienced trial attorney
which will hold him in good stead as a circuit court judge. In this position, the judge
must have a good handie on rules of procedure and the rules of evidence and with his
experience and knowledge at trials, I believe that Ed would serve very well as a judge.

As far as temperament, I believe that Ed has the perfect temperament as a
judge. The position requires an even temper and Ed has that, as well as a great sense
of humor which is so often needed in trials. Ed also possesses a professionalism and
pride in his work.

With his experience as a trial attorney and his experience in administration as the
U.S. attorney, I strongly recommend Ed Kubo to the position of judge of the circuit
court of the first circuit.
Yours truly,

Linda C.R. Ja on



THOMAS D. FARRELL
Attorney at Law ¢ LLLC
Certified Specialist in Family Law*
700 Bishop Street, Suite 2100
Honoluly, Hawaii 96813

January 9, 2010

Hon. Brian T. Taniguchi by email to sentaniguchi@capitol.hawaii.gov
Chair, Senate Committee on Judiciary [original to follow by mail]
and Government Operations
Room 219, State Capitol
Honolulu, Hawaii 96813

Re: Nomination of Edward H. Kubo as First Circuit Judge
Dear Senator Taniguchi:

It is my pleasure to write in support of the nomination of Ed Kubo to be a judge of the
Circuit Court of the First Circuit. ‘

I have known Ed since he started out with the Prosecuting Attorneys’ office in the early
1980°s, where he gained a reputation as a competent and fair prosecutor. While still a relatively
- young lawyer, he was named an Assistant US Attorney, and after several years with the Justice
Department, he became the head of that office in Hawaii. I have worked with him during my
tenure as a deputy attorney general of our state, and also in private practice, and I have always
found him to be both reasonable and thoroughly professional. Interestingly, I also worked with
Ed in my capacity as an Army Reserve intelligence officer. After 9/11, I was mobilized and
served as the senior counterintelligence officer for the military’s homeland defense efforts in
Hawaii. Our biggest priority was to establish the Joint Terrorism Task Force — Pacific, the inter-
agency intelligence fusion center for counter-terror efforts in Hawaii. As US Attorney, Ed was
instrumental in helping bring this collaboration to fruition.

Ed’s involvement in community service activities is far too extensive to recite here, but I
am particularly impressed with the fact that he has taken the lead in helping our returning vets as
a founder of the Hawaii Wounded Warrior Community Support Program.

This is the kind of person we want to see sitting on the Circuit bench. I urge you and the
members of your committee to act favorably on this nomination.

Sincerely,

M//

Thomas D. Farrell
f\udfimisc\kubo.doc

Divorce ® Paternity ® Custody ¢ Child Support ® TROs ® Arbitration
also handling national security cases involving revocation or denial of security clearances

Telephone (808) 535-8468 * Fax (808) 585-9568+ email to tom@farrell-hawaii.com

*Certified by the National Board of Trial Advocacy. The Supreme Court of Hawaii grants Hawaii certification only to lawyers
in good standing who have successfully completed a specialty program accredited by the American Bar Association.



————— Original Message-----

From: "Rita K. Martin” <rmartin@usvetsinc.org>
Date: Thu, 7 Jan 2010 16:25:34

To: <sentaniguchi@Capitol.hawaii.gov>

Cc: <tkubo@hawaii.rr.com>

Subject: FW: Kubo Nomination

Senator Brian Taniguchi, Chairperson
Senate Judiciary and Government Operations Committee

Dear Senator Tanighchi,

It is my privilege to send this letter of support for Ed Kubo, who has been nominated for the First Circuit
Court judgeship.

As Community Relations Coordinator for the homeless shelter in Waianae, the Waianae Civic Center (a
program of U. S. Veterans Initiative), | have worked alongside with Ed and his wife, Tammy. She founded
the Keiki Birthday Party for four homeless shelters and both of them have participated in the actual events
onsite.

Ed blends in quite well no matter what the audience. He listens intently and is a great communicator. In
the beginning, | observed Ed in how we interacted with others--we need more people like him in "high"
places who are effective communicators. Whether it be "talk story" time or engaging in more formal
settings, Ed blends well.

My expertise is really in the field of domestic violence for 21 years, five of which were managing three
such shelters. Ed is passionate about protecting our citizens and putting criminals where they belong to
the full extent of the law. His track record on white collar crimes, illegal drugs busts as well as high profile
cases is commendable.

We need Ed as a judge in the First Circuit. His presence commands attention. Criminals fear him. The
community needs him.

Thank you. My contact number is (808) 493-7367.

Rita K. Martin

Community Relations Coordinator
USVETS - Waianae Civic Center
United States Veterans Initiative
85-638 Farrington Highway
Waianae, Hl 96792
www.usvetsinc.org

Cell:  (808) 620-0900

Phone: (808) 696-6707

Fax: (808) 696-6779
rmartin@usvetsing.org

"Serving Those Who Served"




From: Paoa [mailto:pchangnaluai@yahoo.com]
Sent: Tuesday, January 05, 2010 11:15 PM
To: sentaniguchi@Capitol.hawaii.gov
Subject: Ed Kubo

Dear Senator Brian Taniguchi,

My husband, Aleksander K. Naluai and I, ask that you confirm Ed Kubo for Judge. Ed was
Hawaii's U.S. District Attorney after serving our community for 8 years. His professionalism and
dedication not only permeated his career field, but transcended into his personal life as well.
Despite his busy schedule, Ed found the time to support our local troops when they were
overseas this last year. My husband, Aleksander, a member of the 100th Battalion, 442d
Infantry, recalls numerous occasions where gift packages arranged for donation by Ed Kubo and
his wife, Tammy with many local businesses. More importantly, he recalls the joy on the soldiers
faces after receiving a package. Not only did Ed provide soldiers with a touch of home so far
away, but he provided the opportunity for local business owners to give back to the soldiers
protecting their freedoms and way of life.. His willingness to serve our community
professionally and in private makes him a prime candidate for judgeship. We know that he will
be a fair and impartial judge because of his character.

Mabhalo for your attention to this matter.
Sincerely,

Aleksander and Paoakalani Naluai



. From: "keith@natorilaw.com" <keith@natorilaw.com>

To: sentaniguchi@capitol.hawaii.gov

Sent: Tue, January 5, 2010 10:30:56 PM

Subject: Edward H. Kubo, Jr. as Circuit Court Judge of the First Circuit

January 5, 2010
VIA E-MAIL (sentaniguchi@capitol.hawaii.gov)

Senator Brian T. Taniguchi

Chairperson, Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu , Hawaii 96813

Re: Edward H. Kubo, Jr. as Circuit Court Judge of the First Circuit

Dear Senator Taniguchi:

I am writing to support the judicial nomination of Edward H. Kubo, Jr. as Circuit Court Judge of
the First Circuit. Ihave the utmost regard for his integrity, diligence, legal knowledge and
ability, professional experience, temperament to serve the judiciary, financial responsibility, and
commitment to public service. His unflagging attentiveness and energy indicate to me that he is
of sound body, health and mind.

The circumstances under which we met and came to know each other is perhaps illuminating. I
have known Mr. Kubo for about seven years. I met him in his capacity as U.S. Attorney for the
District of Hawai‘i. I was the Vice President of Legal Services and Regional Counsel for Kaiser
Foundation Health Plan, Inc. in Honolulu , Hawaii . Mr. Kubo’s U.S. Attorney’s office was
investigating Kaiser for false claims and billings.

Kaiser ended up paying a rather significant fine and was saddled with the equivalence of a 5-year
probationary penalty status with the federal government. However, during the process, and
particularly thereafter, I was deeply impressed with the professional, supportive and engaging
manner in which Mr. Kubo handled the matter and the government’s relationship with Kaiser.

Rather than treat the Kaiser organization as a criminal element, he invited Kaiser to organize
training and information sessions bringing together the U.S. Attorneys Office with healthcare
organizations in the community. He treated us with dignity and respect. He listened to us. We
began as wary adversaries. We’ve ended up as community colleagues and friends.

As one who was once a clerk for a State circuit court judge, who has practiced law in Hawaii for
over 25 years, and who has resided in the First Circuit for over 50 years, I believe I have some
perspective on who would make an excellent Circuit Court Judge of the First Circuit. In my
estimation, there is no one more qualified than Mr. Kubo.

Thank you very much for considering my comments.

Yours sincerely,

Keith Lee
277-6778



From: "Kiyokawa, Karl" <kkiyokawa@triwest.com>

To: sentaniguchi@Capitol.hawaii.gov

Sent: Tue, January 5, 2010 8:50:45 PM
Subject: Support for Ed Kubo, First Circuit Court Judge Nomination

Alcha Senator Taniguchi,
| am writing to support Ed Kubo in his nomination for First Circuit Court Judge.

As Vice President for Hawaii Operations with TriWest Healthcare Alliance, | had the opportunity to work
with Ed and got to know him and his wife Tammy quite well. In this role, and as a life-long Hawaii
resident, | wholeheartedly support Ed’s nomination for First Circuit Court Judge. TriWest Healthcare
Alliance is the Department of Defense contractor for the mllltary s health plan TRICARE, in the 21-state
West Region that includes the State of Hawaii.

| first met Ed through his tireless and outstanding work to support our country’s military. As the U.S.
Attorney for Hawaii, Ed stepped forward to forge unprecedented, solid working relationships with Hawaii's
military and established the Malama Na Koa (Caring for our Warriors) Program. | had the honor to serve
with him on committees and supported events generated through his vision to support Hawaii's wounded
warriors. His passion for our country’s military is genuine and infectious.

There is no doubt that Ed's legal experience and track record speaks for itself to support his nomination
for First Circuit Court Judge. Combining this with his ability to bring people together to collaborate
towards a common goal, you have an unequivocal profile of a person who will serve the people of Hawaii
well. The icing on the cake is Ed’s integrity that he infuses in everything he undertakes. 1 respect and
admire him for his ability to do this with steadfast humility.

Character is the foundation that drives people’s actions and decisions. Ed’s character equals quality,
honor and integrity. He will be an outstanding First Circuit Court Judge.

Thank you for your consideration of my support for Ed Kubo.
Mahalo!
vir

Karl S. Kiyokawa

Vice President Hawaii Operations
TriWest Healthcare Alliance
3375 Koapaka Street, C310
Honolulu, HI 96819

phone: 808.838.7219

cell: 808.221.2979

fax: 866.302.5846 (tolli-free)
email: kkiyokawa@triwest.com



————— Forwarded Message ----

From: Jeff Albert <albertj001@hawaii.rr.com>
To: sentaniguchi@Capitol.hawaii.gov

Sent: Wed, January 6, 2010 6:35:01 AM
Subject: Appointment of Ed Kubo

Dear Senator Taniguchi,

I am writing to lend my enthusiastic support to the confirmation of Ed Kubo as a judge of the
First Circuit.

Many have spoken of Ed's outstanding legal career, and it has been outstanding, a kind of
Horatio Alger story, the story of a man with deep local roots who by dint of his own integrity,
talent, and years of mind numbing and selfless work in the service of the community rose to what
many consider to be the most prestigious law enforcement position in the State, and a man who
served in that position for eight difficult years with honor and distinction.

But I would like to emphasize here, as well, another side to Ed Kubo, a side that I suspect only
those who have been privileged to know him well are privy to.

- Ed is a person of exceptional warmth, humility and grace, a person whose respect for and love of
his fellow man, and life-long commitment to the well being of all the people of Hawaii, have
been nothing short of inspirational to those who know him.

Although for his years of service Ed has certainly earned for himself a well-deserved place
among those whom we consider to be our community leaders, Ed has never lost what Kipling
once referred to as "the common touch," never lost his profound and honest love and respect for
even the least of those who make up the community he has served so well.

He is truly a man who, again in Kipling's words, has always filled "the unforgiving minute with
sixty seconds worth of distance run," and for this and for all the reasons I have alluded to above I
deeply believe that Ed Kubo will bring honor, distinction and grace to the position of Judge of
the First Circuit.

Respectfully,

Jeffrey M. Albert
#3361



Gale Ching

To: info@hsba.org
Subject: ~ Nomination of Edward Kubo, Jr.

Hawaii State Bar Association

Re:  Confirmation Of Edward H. Kubo, Jr. as
Circuit Court Judge of the First Circuit

Dear Sir/Madam,;

My name is Gale L. F. Ching, Esq. and I am a practicing attorney in Honolulu. I am pleased to have
learned that Edward H. Kubo, Jr. has been nominated as a Circuit Court Judge for the First Circuit. I have had
the privilege of knowing Ed for over twenty (20) years and have the utmost respect for him.. Ed has always
been a humble person and very respectful of others. He has carried himself responsibly throughout his career
and shown the integrity that is needed in assuming a judicial position. Based on my years of contact with Ed,
he has always been even tempered and I know that this will carry on while he is on the bench. Ed has dedicated
his career to public service and now being afforded the opportumty to serve as a Judge will fulfill his
commitment to public service.

I have no doubt whatsoever in supporting the nomination of Edward H. Kubo, Jr. as a Circuit Court
Judge for the First Circuit as he possesses the necessary qualifications of having integrity, proper judicial
temperament, vast professional experience in the legal field and a willingness to serve the public. Ed’s presence
as a Judge will be an asset to the Judiciary.

I urge you to look favorably upon the nomination of Edward H. Kubo, Jr. as a Circuit Court Judge for
the First Circuit

" Should you have any questions, please contact me. Thank you for your cooperation.
Very truly yours,

LAW OFFICE OF GALE L. F. CHING, LLLC

Gale L. F. Ching



David C. Livingston
303 Kipukai Place

Honolulu, Hawaii 96825
808 542-4245 Cell ~ 808 947-2255 Edward Jones Office ~ 808 395-5469 Fax
Trimarki@lava.net ~ www.thingsworthsaving.com

January 5, 2010

Senator Brian T. Taniguchi

Chairperson, Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, Hawaii 96813

Aloha Senator Taniguchi:

I respectfully request your Committee’s support of the nomination of former U.S. Attorney Edward H.
Kubo, Jr. to serve as a Circuit Court judge of the First Circuit (O’ahu). I have had the pleasure of working
with Ed while serving on the board of directors of the Coalition for a Drug Free Hawaii. Heis a
dedicated community leader.

Mr. Kubo has dedicated his career to upholding the law and defending the public against crime. He has a
well-rounded legal background that includes extensive experience as: the U.S. chief federal law
enforcement officer and principal litigator in Hawaii; a prosecuting attorney for the city; and a private
practice trial attorney.

During his tenure with the U.S. Attorney’s Office, Mr. Kubo focused on major federal criminal
investigations, such as: white collar crimes; mortgage fraud; civil rights violations; tax evasion;
corruption; crimes on government installations; and violent crimes. He also covered federal civil areas
including: fraud against government; employment discrimination; medical malpractice defense; and
defense of military initiatives.

Other key areas Mr. Kubo focused on involved federal criminal narcotics enforcement and organized
crime, including: international drug trafficking; court-approved wiretaps; complex conspiracies; financial
investigations and forfeiture of property; and racketeering prosecutions.

Mr. Kubo has been an exemplary public servant, and an outstanding citizen, who is committed to

improving our statewide community. I am confident he will continue to serve the public well as a Circuit
Court judge.

Sincerely,
Dave

David C. Livingston
President, TriMark Hawaii

David C. Livingston



Via E-mail

Honorable Brian T. Taniguchi

Chairperson

Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

Honolulu, HI 96813

January 5, 2010

Re: Circuit Court Judicial Nominee Edward H. Kubo

Dear Senator Taniguchi and Committee Members:

I was very pleased to hear that United States Attorney Edward H. Kubo will be continuing his public service in
a judicial capacity.

I first met Mr. Kubo 24 years ago, when he was a prosecutor and I was a law clerk in the State Circuit
Court. One of my earliest memories of Mr. Kubo was his effective prosecution of the State’s first DUI jury trial
in 1986. During this high publicity case, Mr. Kubo demonstrated superb courtroom skills. His professionalism,
intelligence, and knowledge of the law, the evidentiary rules, and Circuit Court procedures resulted in a just
verdict.

Later, I had the privilege of working with Mr. Kubo both at the City Prosecutor’s Office and, during the past
eight years, as a Special Assistant U.S. Attorney on Operation Weed and Seed. Throughout the years, Mr.
Kubo was a remarkable role model and mentor.

As a former trial attorney with Carlsmith and Dwyer, a former Deputy Prosecuting Attorney for the City &
County of Honolulu, and the U.S. Attorney for Hawaii, Mr. Kubo’s vast experience in criminal prosecution and
civil litigation, both in the state and federal court systems, is unmatched. Mr. Kubo is an outstanding attorney
with impeccable ethical standards. He is articulate, insightful, diplomatic and discreet. Throughout his career,
he has earned a reputation for legal excellence, strong work ethic, integrity, honesty, thoroughness and
dedication to public service. Mr. Kubo would make an excellent judge.

On a personal note, what strikes me most about Mr. Kubo is his humility. Despite his prominence in our legal
community and countless contributions to the betterment of society, Mr. Kubo remembers his roots. He says
hello to people. He listens. He is down-to-earth. He is still the same local boy from Waipahu that I met
decades ago. If he is appointed to the bench, Mr. Kubo will remain centered, never arrogant. He will serve the
people of Hawaii with excellence and honor.

Should you or anyone from your office desire any additional information about Mr. Kubo, please do not hesitate
to contact me at the office (808) 768-7475 or on my mobile phone (808) 295-3130.

Thank you for the opportunity to comment.
Very truly yours,
Cecelia C. Y. Chang

Deputy Prosecuting Attorney
HSBA #3929



From: ETanigawa : ,
To: sentamquchl@Camtol hawan qov
Sent: Tuesday, January 05, 2010 4:12 PM
Subject: Edward Kubo

Dear Senator Brian Taniguchi and Members of the Senate Judiciary and Government Operartions
Committee:

This email is to whole heartedly endorse Mr. Edward Kubo, Jr. for the Oahu circuit judge seat to replace
the retiring Frances Wong.

I have known Ed since he was a child and have always admired him to be caring, honest, filial, and very
capable in whatever he does.

I strongly believe he did an outstanding job for the state of Hawaii as our US attorney, and | do believe he
will serve cur state well again as Oahu circuit judge.

~ Sincerely,.

Edna Tanigawa
2182 Auhuhu St.
Pearl City, Hawaii 96782



ELTON AU
P.O. BOX 240435
HONOLULU, HAWAI 96824

Telephone : 808-294-0742
Email: ewman@hotmail.com |

January 7, 2010

Senator Brian T. Taniguchi

Chairperson, Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219 '

* 415 South Beretania Street

Honolulu, Hawaii 96813

Dear Senator Taniguchi:

This letter is to recommend Edward H. Kubo Jr. for the position of Circuit Court
judge of the First Circuit Court. Ihave had the pleasure of knowing Edward for over
twenty years. I first met him when he was an Assistant Prosecuting Attorney and I was a
law clerk at Circuit Court. During the many years of our friendship, I have known him in
mauny capacities, both professionally and socially.

Edward has extensive criminal and civil experience as an Assistant Prosecuting
Attorney, Assistant U.S. Attorney, U.S. Attorney and also as a senior associate at a
private law firm. He has worked on many high profile cases and has been a great asset to
law enforcement in Hawaii.,

I have always known Edward to be fair-minded, ambitious, committed, efficient,
-responsible, ethical, patient, trustworthy, humorous and caring. Edward has the many
qualities that make him well qualified for continuing his service to our community as a
Circuit Court judge. It is with great pleasure that I recommend Edward without
reservation. Please contact me if you need further information. Thank you for your
attention in this matter.

Very truly yours,

=

Elton Au, Esq.

EWMA



From: Mel Masuda, J.D., M.P.A.

Sent: Thursday, January 07, 2010 11:22 PM

To: sentaniguchi@Capitol.hawaii.gov

Subject: Letter of Support for Confirmation of Edward H. Kubo, former U.S. Attorney, as State Circuit
Court Judge

Dear Senator Taniguchi (Brian) and Senators
on the State Senate Judiciary Committee,

I am pleased--and honored--to write this e-mail
Letter of Support for the confirmation of Edward H. Kubo,
the U.S. Attorney for the District of Hawaii for the
past eight years, as State Circuit Court Judge.

It has been my honor and privilege to have
known Mr. Kubo--whom I know by his nickname
of Ed--from the earliest time when Ed started off as
a deputy prosecutor for the City & County of
Honolulu nearly three decades ago until the
present, when Ed has topped off his law-practice
career by serving the public as an outstanding
U.S. Attorney for the District of Hawaii. As
all of you Senators know, Ed has compiled an
excellent record as U.S. Attorney in fighting
drugs and organized crime. At the same time,

Ed has always been fair-minded and has
balanced protecting the public with also
protecting the legitimate constitutional rights
of defendants--a balanced point of view that
he will bring to the bench as a State Circuit
Court Judge.

For these above-stated reasons,
I respectfully urge that you Senators, please,
confirm the nomination of Ed Kubo to be
State Circuit Court Judge.

Sincerely and Aloha,

Professor of Business Law and
Criminal Justice,

Melvin (Mel) Masuda,

Hawaii Pacific University



1/14/2010 http://us.mg2.mail.yahoo.com/dc/blank.ht...

From: Rene Siracusa (renesiracusa3@gmail.com)

To: sentakamine@CapitoLhawaii.gov

Date: Fri, January 8, 2010 2:08:12 PM

Subject: Appoitment of Ed Kubo to Circuit Court Judgeship

Aloha Senator Takamine -

I am writing as an individual, but also on behalf of Malama O Puna, which is a member of the Pahoa Weed and
Seed Steering Committee. 1 have worked with Ed Kubo since 2003 and have been very impressed with him on
many counts. He is a warm and caring person, but he also has integrity and will serve as a fine role model on the
bench, as he did as US Attorney. Ed came to our high school in Pahoa annually to address the students and
show them how deleterious the use of drugs can be if they succumb to peer pressure. He wouldn't leave the gym
until he was sure that every single student got the message loud and clear. He was always articulate but not
patronizing or condescending, He was always easy to work with. He was a constant source of support for the
positive changes we were working on for our community. He didn't puff himself up and promote his own
accomplishments, but always complimented us for our efforts - he gives a really good pep talkk! And he went
above and beyond the call of duty without being asked. This is the kind of person we need on the bench. I only
wish that he had been nominated for the 3rd Circutt, so that we could have him back with us again.

Please support his nomination to be a judge in Circuit Court.
Mahalo plenty,

Rene Siracusa

Malama O Puna

us.mg2.mail.yahoo.com/dc/blank.htmizbn... » 1/1



Rustam A. Barbee
Attorney at Law, LLLC

1188 BisHop STREET, SUITE 2606 « Honoruru, Hawan 96813
TeL. (808) 524-4406 » Fax: (808) 524-4306

January 8, 2010
Senator Brian Taniguchi
Chair, Senate Judiciary Committee
Hawaii State Capitol, Room 219
415 South Beretania Street
Honolulu, HI 96813
RE: Endorsement of Edward H. Kubo for appointment

as Judge for the Hawaii First Circuit Court
Dear Chairman Taniguchi:

It is a pleasure for me to write and support the nomination and appointment of
Edward H. Kubo as Judge for the First Circuit Court.

I have known Ed Kubo for more than 17 years during which time we have been
colleagues and adversaries in federal court criminal cases. Ed rose through the ranks from
Assistant United States Attorney to become United States Attorney for the district of Hawaii.
Based upon my personal and professional dealings with Ed in many cases over many years, I
believe I have formed an accurate impression of his ability and character. He has a friendly
personality, is cooperative and caring of others and is honest and conscientious. First and
foremost, Ed is an experienced lawyer who exercises good judgment in his practice of law. He
displays integrity and civility in and out of court. He treats his responsibilities senously and is

well prepared for hearings and trial before the court.

In addition to my personal high opinion of Ed, he enjoys an excellent reputauon
among the community of federal criminal law attorneys in Hawaii.

In closing, I am extremely confident that Ed will succeed in the challenging
environment of serving the public and become an excellent Judge. [ wholeheartedly support
the appointment of Edward H. Kubo to the bench in the Hawaii First Circuit. He possesses a
fine judicial temperament and will bring a breadth of experience and fine legal ability to the job.

Sificerely,

RUSTAM A. B
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January 8, 2010

Senator Brian T. Taniguchi
Chairperson _
Senate Judiciary and Government
_ Operations Committee

" Hawaii State Capitol, Room 219
415 South Beretania Street
Honoluln, HI 96813

Re:  Edward H. Kubo

Dear Senator Taniguchi:

It is a pleasure to write in support of judicial nominee Edward H. Kubo for the position of
Circuit Court Judge in the First Circuit. I have been working with Mr. Kubo over the past
year on a drug-free program. Through this period, I have observed him to be very
conscientious and focused on any task he undertakes.

I can unequivocally attest to Mr. Kubo’s personal character and integrity. Mr. Kubo’s
judicial temperament is excellent as he is compassionate, objective, fair and reasonable.

Mr. Kubo will make an excellent judge and will be a credit to our judicial system.
Thank you.
Very truly yours,

3 .

ook kool
KENNETH J. KOBATAKE

KIK:Imm



BENJAMIN M. ACOB
150 S. High Street
Wailuku, HI 96793

January 11, 2010

Honorable Senator Brian T. Taniguchi,
Chairperson, Senate Judiciary and Government Operations Committee
Honolulu, Hawaii 96813

Re:  Judicial Nomination of Ed Kubo
Dear Honorable Senator Taguchi:

My name is Benjamin M. Acob, currently the Prosecuting Attorney for the
County of Maui, and I am writing in support of Mr. Kubo on his judicial nomination as
First Circuit Court judge.

I have come to personally know Mr. Kubo since 2001 when he became the United
States Attorney for Hawaii. As First Deputy Prosecuting Attorney and Prosecuting
Attorney for the County of Maui, I represented our department to the meetings of the
Law Enforcement Coalition (LEC) and Hawaii Prosecuting Attorneys Association
(HPAA) while Mr. Kubo represented his agency. Mr. Kubo also personally visited our
department in his quest to offer the assistance of his agency to the neighbor islands in the
fight against crime. It was during these times that I observe all the qualities that will
serve him to be an excellent judge for the State of Hawaii.

When Mr. Kubo says that he would do something, he can be counted on to follow
through. This was exemplified by his commitment to assist the neighbor islands in
prosecuting career criminals in the federal system when it was advantageous to do so.
This was also true on other matters like providing training and assistance on federal

" matters.

From observations in LEC and HPAA discussions on legal issues, one can easily
and immediately appreciate Mr. Kubo’s vast legal knowledge and experience. His
knowledge of federal law in addition to state law that he acquired when he was in private
practice and when he was a Deputy Prosecuting Attorney for the City and County of
Honolulu will only help him on the bench. Also, Mr. Kubo possesses a very calm
demeanor; he remains respectful and calm in contentious situations. Iam confident that
the legal community and members of the public that will come before him will greatly
benefit from his respectful and calm demeanor.

Mr. Kubo’s history of public service speaks greatly of his desire to improve the
community and help others. Besides his visible and leading role in the Hawaii’s war
against drugs, he visited many elementary schools and gave speeches to middle and high



school students on the dangers of drugs, and helps homeless shelters on their “Keiki
Birthday Program.” He also serves as Chairperson or as member of the Board of
Directors for organizations such as Drug-Free Coalition of Hawaii, Palama, Settlement,
and Kids Hurt Too. I truly believe that he will continue to care for the community and the
state in his new role as judge.

Thank you for the opportunity to testify in support of Mr. Kubo. If you have any
questions, please call me at (808) 344-3035.

Very truly yours,

/s/
Benjamin M. Acob



Jan M. Harada, J.D.
3009 Ala Makahala P1., #1801
Honolulu, Hawaii 96818

January 11, 2010

Senator Brian T. Taniguchi

Chairperson, Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretania Street '

Honolulu, Hawaii 96813

Re:  Nomination of Edward H. Kubo as Circuit Court Judge of the First Circuit (Oahu)
Dear Senator Taniguchi:

I am grateful for the opportunity to submit this letter in strong support of Mr. Kubo’s judicial
nomination to the First Circuit Court.

In June of 2006 I started working for Palama Settlement, a community-based 501(c)(3) non-
profit organization, of which Mr. Kubo was a Board member at the time. Of our large, 27
member Board, Mr. Kubo was one of our most valued members, because he was not a member
only in name. Rather, Mr. Kubo was an active Board member, attending meetings when his
schedule allowed, volunteering for various community events and activities, and sharing his
knowledge when his specific expertise was needed. In August of 2007 the Board selected me as
its new Executive Director, and Mr. Kubo was one of the primary Board members I turned to for
advice, mentoring, and guidance.

As an inactive member of the Hawaii State Bar, I also have the background and knowledge of
the legal field to believe that Mr. Kubo would make an immediate and positive contribution to
the State of Hawaii Judiciary at a time when the Judiciary is losing many of its judges, to early
retirement. I believe that Mr. Kubo possesses all of the necessary skills and characteristics, both
personal and professional, to merit his nomination and selection. In my interaction with him
through his time as a Board member and then after he lef, as a mentor and consultant to the
Board President, I have observed his ability to (1) command/earn the respect of those around
him, at all levels (i.e. professionals, public, rich, poor, diverse ethnic groups, people from both
sides of the political aisle, etc.), (2) problem-solve in a manner that is unbiased, fair, and based
on the facts presented, and (3) mediate high-intensity/tension-filled situations with unparalleled
professionalism and calm (better than anyone I have ever known, Mr. Kubo has the ability to



address a highly intense and negative situations in a way that effectively calms the situation
down, gets everyone to continue talking despite disagreement, and results in a workable
compromise and solution to the problem at hand).

I fully believe that for if your Committee approves Mr. Kubo’s nomination you will be adding
instant value to the Judiciary that goes beyond what he will contribute to the legal community
and judicial system. He is simultaneously “Mr.” Kubo to those who work with him in a
professional setting, and “Uncle Ed” to those low-income and/or at-risk children who have had
the good fortune of interacting with him at the community center/community-based level.

Thank you for this opportunity to submit my support and should you have any questions please
do not hesitate to contact me at 349-5980 and/or pupukea?22@yahoo.com.

Sincerely, .

/s/
Jan M. Harada
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JARED H. JOSSEM (1942-2003) January 11’ 2010

BY E-MAIL and U.S, MAIL
Senator Brian Taniguchi, Chairperson '
Senate Judiciary & Government Operations Committee
Hawaii State Capitol, Room 219
415 South Beretania Street
Honolulu, Hawaii 96813

RE: EDWARD H. KUBO, JR.

Déar Senator Taniguchi:

I understand that Mr. Edward H. Kubo, Jr. will be appearing before your Committee
during the confirmation process to become a Circuit Court Judge. I only know Mr. Kubo
professionally; I am not a social friend. He worked for my law firm for two years
(approximately 25 years ago) and reported directly to me in my firm’s commercial litigation
practice. Frankly, after enticing him from the Prosecutor’s Office, I was disappointed when he
decided to answer Chuck Marsland’s call to return to public service. Since then I have only
spoken to him in passing several times, but have followed his career in the media — particularly
while he was the United States Attorney.

" My professional experience working closely with him indicates that he is very competent
and hard working, and extremely honest and forthright. From my perspective, after 35 years of
law practice before our State and Federal Courts, I cannot imagine a person with as much or
more appropriate experience and integrity than Mr. Kubo for this appointment.

Thus, I support his appointment wholeheartedly.
Aloha,

DWYER SCHRAFF MEYER GRANT & GREEN




Senator Brian T. Taniguchi January 5, 2010
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, Hawaii 96813

Dear Senator Taniguchi: v

[ am writing in support of former United States Attorney Edward Kubo’s
nomination for First Circuit Court Judge.

| served as the Federal Bureau of Investigation’s, Special Agent in Charge,
from 2003 until my retirement in 2007. During that period of time, | had occasion
to work with Mr. Kubo on virtually a daily basis. The issues which we addressed
were varied and wide-ranging.

As United States Attorney, Mr. Kubo was called upon to make many
difficult decisions on matters of prosecution, civil representation for the people
and agencies of the United States, and providing direction for the United States
Department of Justice here in Hawaii.

| found that Mr. Kubo was always committed to finding the truth and in
providing a fair and balanced approach to resolving problems and issues. He did
so by carefully weighing the facts and circumstances, giving those involved an
opportunity to present their respective positions and concerns, and then making
a prosecutive or issues based decision. In my experience with Mr.Kubo, | always
found him to be a person of exceptional character and integrity, who enjoyed a
similar reputation with the federal agencies which he represented. | have always
known him to be loyal to the Constitution and the safeguarding of persons’ rights.

| believe that Edward Kubo would be an excellent selection for this
important judicial position and consider that he brings an exceptional skill set,
distinct experience base, and the right temperament for assuming the bench.

Sincerely,

/s/

Charles L. Goodwin
1150 Makaaoa Street
Honolulu, Hi 96825



TO: State of Hawaii Senate Judiciary Committee

FROM: Mr. Gervin Miyamoto, Retired Lieutenant Colonel-Hawaii Air
National Guard, Retired Honolulu Police Department-Lieutenant
and current Federal Government employee-in Law Enforcement

SUBJECT: Letter of Support, for Mr. Edward H. Kubo Jr,
- Circuit Court Judge

It is with great pleasure that | submit this Letter of Support for former United
States Attorney, Edward H. Kubo Jr, for the position of Circuit Court Judge, State of
Hawaii.

I have known Mr. Edward H. Kubo, Jr. for more than 27 years while serving as an
Investigator with the Honolulu Police Department, as the Commander of the 1541
Security Forces Squadron, Hawaii Air National Guard and in my Federal Law
Enforcement capacity. He has always been considerate, kind and a trusted friend.

There is no doubt that Mr. Kubo is intelligent, compassionate and has the energy
to be a balanced, fair and impartial Circuit Court Judge. His exemplary jurisprudence
and kind temperament will enhance the State of Hawaii Judiciary.

Mr. Kubo’s creditability within our “multi-jurisdictional” law enforcement
environment, specifically Federal, State, all counties police departments, and all
services within the military law enforcement make this nominee unique and suitable for
this distinguished position.

Community groups from Kalihi, Chinatown, Ewa Beach, Kapolei, Waipahu and
every neighbor island has been compassionately and professional reached by Mr.
Kubo. He is well liked and has made the time to appear at events, even on weekends
to assist the community.

Finally, perceptions are based on “experience and education.” Mr. Kubo has
worked hard as an Attorney in the private sector, worked hard as a Deputy Prosecuting
Attorney, worked hard as an Assistant United States Attorney, and worked hard as the
United States Attorney for eight years deserves the confirmation to become the next
Circuit Court Judge, State of Hawaii.

| thank you for your time and consideration.
Respectfully,
Signed ////Gervin Miyamoto////

487-2803, 554-0370
gmiyamoto002@hawaii.rr.com



EriC A. ELKIND

SCHLACK ITO LOCKWOOD PIPER & ELKIND

A LIMITED LIABILITY LAW COMPANY

Topa FINANCIAL CENTER DireCT DiaL:
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INTERNET:
TELEPHONE (808) 523-6040 - FAX (808)523-6030 eelkind@sil-law.com

January 14, 2010

Via Email: sentaniguchi@ capitol hawail. gov

Senator Brian T. Taniguchi

Chairperson, Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219 ‘

415 South Beretania Street

Honolulu, Hawaii 96813"

Re: Confirmation of Edward H. Kubo, Jr. as Circuit Court Judge of the First _Circuit

Dear Senator Taniguchi:

This letter is written in support of the confirmation of Edward (“Ed””) H. Kubo, Jr.

as Circuit Court Judge of the First Circuit. I have known Ed since 1993, when we worked
together at the Office of the United States Attorney for the District of Hawaii. During my time
there, Ed unselfishly offered himself as a mentor to me, and I found him to be a skilled and
passionate litigator, a patient teacher, and an ethical and compassionate person. Following our
initial working relationship, we have continued a social friendship and I have continued to be
impressed by Ed’s many significant accomplishments.

Ed’s vast litigation experience and tireless dedication to public service makes him

an ideal candidate for serving on the Judiciary. If confirmed, I believe he would be a fair,
impartial and principled judge. Consequently, I strongly support his confirmation. Thank you
for your consideration.

Very truly yours,

bt 2. 500

Eric A. Elkind

cc: Edward Kubo (via email)



COLETTE C. DHAKHWA
Attorney at Law

11 January 2010

The Honorable Brian T. Taniguchi, Chairperson

Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

415 South Beretania Street

Honolulu, Hawaii 96813

PH: (808) 586-6460

FAX: (808) 586-6461

sentaniguchi@Capitol.hawaii.gov

Dear Senator Taniguchi,

Circuit Court Judge Nominee Ed Kubo has asked if 1 would write a letter on his behalf, and 1 am happy
to respond.

My acquaintance with Ed dates from my beginning years as a law clerk/bailiff to the Honorable Marie N.
Milks, Ret., in 1985. For three years (1986-1989), we were colleagues at the Department of the
Prosecuting Attorney. Since then, although our professional paths have not crossed, the imprint he left
on me has remained, and as a member of the public and practicing attorney, 1 have continued to track
his career at the U.S. Attorney’s office. Ed seems to have devoted his legal career to public service, and
in pursuing a position on the bench, wants to continue to serve our community, for which 1 am thrilled.

The Ed 1 knew and liked when we worked together and still like now was always down to earth, hard
working, persevering, knowledgeable, and approachable. As a deputy prosecutor senior to myself, he was
easy to talk to and patient, and 1 felt comfortable consulting with him on any matter at any time. He
could also leave personalities aside; 1 never observed him to be anything but fair and objective when
advising this then junior attorney. These aspects of his personality and professional conduct, 1 believe
are attributes of a good judge. Moreover, Ed was even keeled and unflappable, even when faced with
adverse decisions and verdicts, as we all were. 1 see this aspect of his personality as projecting a
suitable judicial temperament. Never did 1 see him “come apart at the seams,” in what generally was and
could be a high stress job as a deputy prosecutor. Inasmuch as 1 still appear before judges, 1 note a job
on the bench can also be “high stress,” and 1 believe that Ed is and will be up to the task.

Based on my experience of having worked with him early on, then, 1 have no hesitation in offering my
support to Ed, and offering this opinion of his professional conduct and suitability to be confirmed as a
cireuit court judge.

Thank you for giving consideration to Ed Kubo, and thank you for taking the time to read this.

Yours truly,

Colette C. Dhakhwa

*P.0.Box 37012 + Honolulu, Hawaii 96837-0012  *Tel/Fax: 808 526-4058

PR o T L B . N L T .



Coates & Frey

P. Gregory Frey
Managing Attorney

Of Counsel
Bradley A. Coates*
A Faw Corporation

Senior Counsel
Paul W. Soenksen

Via Telefax: 586-7339
Chairperson, Senate Judiciary and
Government Operations Committee
Hawaii State Capitol, Room 219
415 South Beretania Street
Honolulu, Hawaii 96813

Dear Senator Taniguchi and Senators on the

State Senate Judiciary Commiittee:

ATTORNEYS AT LAW « LLLC

JessiL. K. Hal]-

January 19, 2010

John D. Hughes
Ann S.Isobe B8 X 7V
R. Barrie Michelsen
Traci Rei Morita Z#H B r—3—
Kar! E. Phillips

~ D. Bradley Russell

I am pleased to write this letter of supbort for the confirmation of Edward H. Kubo as State

Circuit Court Judge.

. I am honored to recommend Mr. Kubo who I have known since the earliest time when he
started off as a Deputy Prosecutor for the City & County of Honolulu nearly three decades ago.
Then, for awhile we were neighbors in the Pioneer Plaza during his stint with the Carlsmith Dwyer
firm. Ultimately, as we all know, Ed topped off his law-practice career by serving the public for the
past eight years as an outstanding U.S. Attorney for the District of Hawaii. Ed compiled an excellent
record as U.S. Attorney in fighting drugs and organized crime. At the same time, he has always been
fair-minded and has balanced protecting the public with also protecting the legitimate constitutional
rights of Defendants — a balanced point of view that he will bring to the bench as a State Circuit

Court Judge.

As the founder of Hawaii’s largest family law firm, I know all too well how important it is to
have fair and decisive judges on the bench.. because I have witnessed first hand how poorly the
judicial system functions otherwise. I believe Ed Kubo will be a major asset in keeping the system
functioning smoothly. For all the above reasons, I respectfully urge that you confirm the nomination

of Ed Kubo to be State Circuit Court Judge.

BAC:Hil
FAheme\bac\misc\state senate judiciary.itr (011910)

Very truly yours,

COATES & FREY
ATTORNEYS ATLAW,LLLC

Bod (k=

BRADLEY A. COATES
Of Counsel

Domestic & Family Relations ¢ Divorce . All Family Law

*Mr. Coates, the firm’s founder, remains an acive and viral pare of the office in an “Of Coursel” capacity, but no longer maineains an ownesship fnterest in the firm.

Pioneet Plaza « Suite 1400 « 900 Fort Street, Honolulu, Hawaii 96813-3780 » Telephone (808} 524-4854 « FAX 5240717
email: divorce@coatesandfrey.com * web: www.coatesandfrey.com



From: Jackiehan36@hotmail.com

To: sentaniguchi@capitol.hawaii.gov

Subject: Support for nomination of Mr. Kubo for Circuit Court Judge
Date: Thu, 14 Jan 2010 20:16:11 -1000

1/14/10
Dear Senator Taniguchi,

I’'m writing to express my support of the nomination of Edward H. Kubo, Jr. for Circuit Court Judge. Looking at his‘ career, his experience is
relevant and he has surmounted rigorous tests of physical and mental endurance which have proven him well-qualified for this position.

| searched the Hawaii Reporter, Honolulu Advertiser and Honolulu Star-Bulletin online for information about Mr. Kubo. In all three
publications, there was overwhelmingly positive news about him throughout his legal career of many decades.

Mr. Kubo's persistence in fighting drugs in a corrupt system...says much about his sense of integrity and ability to stand his ground despite
pressure to bend to the system.

U.S. Bureau of Labor Statistics states, “The most visible responsibility of judges is presiding over trials or hearings and listening as attorneys
represent their clients.” Mr. Kubo, as U.S. Attorney, District of Hawaii, has a profound understanding of courtroom proceedings and litigation
strategies. He took on difficult cases which there were major obstacles to his winning but he won the cases nevertheless. At the City
Prosecutor’s Office, Mr. Kubo headed the Jury Training Unit and instructed policemen and others on law...a judge must be well-versed in
standard legal courtroom procedures.

Mr. Kubo is well-rounded and prepared to preside over areas handled by the Circuit Court Judge. According to the Hawaii State Judiciary
website, circuit courts “have exclusive jurisdiction in probate, guardianship and criminal felony cases, as well as civil cases where the contested
amount exceeds $25,000.” While other nominees for the Circuit Court Judge have had extensive experience as City and County

of Honoluluprosecuting attorneys and/or district court judges, their experience did not cover certain key areas handled by Circuit Court Judge
and did' not have national impact like the cases Mr. Kubo handled as U.S. Attorney. Thus, | believe he is most qualified for the position.

Sincerely,
Jacqueline H. Farmer



SCHLACK IT0 LOCKWOOD PIPER & ELKIND

A LimMirep LiasiLiry Law COMPANY

MATTHEW M. MATSUNAGA Topa FINANCIAL CENTER DIRECT DiAL:
745 FORT STREET - SUITE 1500 (808) 523-6061
HONOLULU, HAWAT 96813 INTERNET:
TELEPHONE (808) 523-6040 - FAX (808) 523-6030 mmatsunaga@sil-law.com
January 19, 2010
YI4 EMAIL TRANSMISSION:

sentaniguchi@Capitol.hawaii.gov
The Honorable Brian T. Taniguchi
Chairperson, Senate Judiciary and
Government Operations Committee
Hawaii State Capitol, Room 219
415 South Beretania Street
Honohulu, Hawaii 96813

Dear Senator Taniguchi:

Re:  Edward H. Kubo, Jr. o
Nomination as Circuit Court Judge of the First Circuit

T have known Ed Kubo for over ten years. He has dedicated his career to publ?c service —
as a prosecuting attorney for the City and County of Honolulu, and recently. as the Umte.d States
Attorney for Hawaii — the first product of Hawaii’s public schools to serve in that capacity.

His father, a career Army man who fought in the Korean and Vietnam wars, and his
mother, a housewife, both never finished college but always exhorted him that he would go far if
he applied himself, worked hard and showed compassion to others. He has done just that.
During his tenure with the U.S. Attorney’s Office, Kubo focused on major federal crimina!
investigations such as white-collar crimes, mortgage fraud, civil rights violations, tax evasion,

corruption, crimes on government installations and violent crimes, and made our community a
much safer one.

He is also actively involved in professional and community organizations and hag earned
many awards in recognition of his commitment and effort to giving back to our community.

One of the best things about Ed is the fact that he is married to Tammy Kubo, who is
even more active in contributing to our community. She started the Keiki Birthday Program to
celebrate life and improve the self-esteem of the children at the Kakaako Homeless Shelter.

Through Tammy and Ed’s efforts, the program has expanded to five shelters across the state.
But this letter is about Ed, not Tammy.



SCHLACK ITO LOCKWOOD PIPER & ELKIND

A LIMITED LYABILITY LAW COMPANY

The Honorable Brian T. Taniguchi
Chairperson, Senate Judiciary and

Govemnment Operations Committee
January 19, 2010

Page 2 of 2

1 'am proud to support Edward H. Kubo, Jr.’s nomination as Circuit Court Judge of the
First Circuit.
Sincerely,

SCHLACK ITo LOCKWOOD PIPER & ELKIND
A LIMITED LIABILITY LAW COMPANY

Ul

Matthew M. Matsunaga



January 13, 2010

Senator Brian T. Taniguchi

Chairperson

Senate Judiciary and Government Operations Committee
Hawaii State Capitol, Room 219

Honolulu, HI 96813

Re:  Nomination of Ed Kubo for Circuit Court Judge

Dear Senator Taniguchi,

I would like to offer my strong support for Attorney Ed Kubo as a candidate for Circuit
Court Judge. Ihave personally known him and his family for almost 15 years.

As a personal friend, 1 have known Ed Kubo to be a strong advocate of fairness and
justice. He is a man of integrity and strong values. He is very personable and a family
man as well.

Attorney Ed Kubo would be a great asset to Hawaii’s legal system and a great contributor
in bringing righteousness to the citizens of Hawaii.

If confirmed by the Senate, Attorney Ed Kubo will carry out his duties with impartiality
and with the highest regard for our laws and our legal system.

Sincerely,

Jean Jeremiah
387-5481



From: jrrhnl@aol.com

Sent: Wednesday, January 20, 2010 2:33 PM

To: JGO Testimony

Subject: Nomination of Ed Kuba for Judge of the Circuit Court

SENATOR BRIAN TANIGUCHI, CHAIRPERSON,
COMMITTEE ON JUDICIARY AND GOVERNMENT OPERATIONS

RE: CONFIRMATION OF ED KUBO; GM 109, Jan. 21, 2010 at 9:30 AM
TO THE HONORABLE SENATOR TANIGUCHI COMMITTEE MEMBERS:

| HAVE KNOW MR. KUBO ABOUT 10 YEARS AND HAVE HAD MATTERS WITH HIM WHILE AN AUSA.
I ALSO HAVE HAD MATTERS WITH MR. KUBO AS THE U.S. ATTORNEY, DISTRICT OF HAWAII.

MR. KUBO'S INTEGRITY AND DILIGENCE ARE EXEMPLARY.

I HAVE ALWAYS FOUND MR. KUBO WELL-PREPARED AND HAVING IN DEPTH KNOWLEDGE OF BOTH THE LAW
AND HIS FILE CONTENTS. HIS ABILITIES EXCEL IN KEEPING HIS OATH OF OFFICE AND INCORPORATING
PRAGMATISM iN RESOLVING CASES.

MR. KUBO'S PROFESSIONAL EXPERIENCE IS WELL-ROUNDED. AMONGST HIS PEERS, HE HAS THE HIGHEST
RESPECT AS A CONSUMMATE PROFESSIONAL.

A WELL-BALANCED TEMPERAMENT IS A HALLMARK OF MY EXPERIENCE WITH MR. KUBO AND ALL THOSE
WHOM | HAVE KNOWN INTERACTING WITH HIM.

ABSENT PERSONAL KNOWLEDGE OF HiS FINANCIAL RESPONSIBILITY | PROFFER A SOLID INFERENCE OF
COMPLETE SOUNDNESS.

MR. KUBO'S CAREER HAS BEEN IN PUBLIC SERVICE AND MERITS [TS CONTINUATION.

WHILE | AM AWARE OF PRIOR HEALTH ISSUES, | UNDERSTAND THEM TO BE RESOLVED AND WOULD HAVE
NO RESERVATION AS TO HIS APPOINTMENT BASED ON SAME.

MR. KUBO IS NOT ONLY WHOLLY RESPECTED BUT PERSONIFIES THE ALOHA SPIRIT. ED WOULD BE A
WELCOME ADDITION TO OUR CIRCUIT COURT BENCH.

THANK YOU FOR CONSIDERATION MY TESTIMONY IN SUPPORT OF MR. KUBO.
- RESPECTFULLY SUBMITTED,

JOHN R. REMIS #4593
ATTORNEY AT LAW

1188 BISHOP STREET, STE. 1504
HONOLULU, HAWAII 96813
524-4343



From: Pam Burns [pburns@hawaiianhumane.org]
Sent: Wednesday, January 20, 2010 2:55 PM
To: JGO Testimony

Subject: Letter of Support for Ed Kubo

Dear Senator Taniguchi & Members of the Senate Committee on Judiciary and Government Operations,

I am writing to voice my unwavering support of Ed Kubo to serve as a Circuit Court Judge of the First Circuit.
I have known Ed professionally and personally and believe that he is the best candidate for the job because of
his many outstanding qualities: his high standards of integrity, pursuit of excellence, expert knowledge of the
justice system and commitment to making Hawaii a better place.

Ed has worked tirelessly for the betterment of Hawaii’s people and animals. During his tenure as U.S. Attorney
for the District of Hawaii, he played a critical role in the successful prosecution and conviction in the first case
to be tried under the Federal Animal Fighting Prohibition Act. His work is among the finest in Hawaii.

His outstanding professional experience and exemplary record are a testament to Ed’s passion for making
Hawaii a better place for all. I fully support the nomination of Ed Kubo to the First Circuit Court and encourage
the Committee to vote in favor of him as Hawaii’s next First Circuit Judge.

Sincerely,

Pamela Burns



January 19, 2010

Hawaii State Senate

Judiciary Selection Committee
Hawaii State Capitol
Honolulu, Hawaii

Re: Edward H. Kubo, Jr.

Dear Sirs:

It has come to my attention that Edward H. Kubo, Jr. has been nominated for a
State of Hawaii Circuit Court judgeship. I would like to raise the grave concerns I
have regarding the prospect of Mr. Kubo ever again holding a position in which
justice or the public trust is entrusted to him.

I write to you today as a private citizen of the State of Hawaii who cares deeply
about this State and its people, but with the insight of one who has dedicated his
entire legal career as a prosecutor to the administraton of justice. From what I
have witnessed during the previous tenure of Mr. Kubo as United States Attorney, I
do not believe he would serve honorably or in the best interests of justice if
appointed to the bench.

In my career as a prosecutor at both thestate and federal level, I have had the
privilege of serving under several distinguished leaders: visionaries such as Alan
Bersin, the former U.S. Attorney for the Southern District of California and now a
top aide within the Department of Homeland Secuity as well as one of the
architects of Operation Gatekeeper, the sweeping federal law enforcement initiative
that restored law and order to the southwest United StatesMexico border, and the
person who gave me the opportunity to become an Assistant U.S Attorney in 1998;
Charles LaBella, another former U.S. Attorney for the Southern District of
California who successfully convicted some of the biggest organized crime families
ever prosecuted in federal court; Gregory Vega, former U.S. Attorney for the
Southern District of California and currently one of three finalists for the top
position of Administrator for the Drug Enforcement Administration; and Daniel
Bogden, the former and current U.S. Attorney for the District of Nevada, who may
have the unprecedented distinction of serving as a U.S. Attorney after being
nominated by first a Republican and, later, a Democratic president.



Each of those individuals were dynamic, passionate people who dedicated their
careers to public service and never canpromised their pursuit of justice for any
reason. In doing so, they all showed great command and leadership by fully
understanding the duties before them, displaying personal expertise in the skills
required to accomplish those duties and gaining the repect of those who served
under them.

I also had the privilege of appearing before many wonderful judges who were
beacons of justice and who displayed, on a daily basis, the intelligence, reason and
demeanor commensurate of the most positions in the justie system.

During my 5-year tenure under his administration, I neither witnessed Mr. Kubo
accomplish nor display any of those attributes. He was largely viewed as
incompetent by the line Assistant U.S. Attorneys and typically had no clue what
was going on in the office unless and until it provided an opportunity for him to call
a press conference. Even then, the pre-press conference meetings with him were
painful and laborious tasks where it was embarrassingly evident Mr. Kubo did not
grasp fundamental basics of federal law or prosecution principles.

Not that incompetence wouldn’t be enough to disqualify Mr. Kubo as a candidate
for the current judicial opening; however, there is a much more troubling history of
conduct on the part of Mr. Kubo that are he main causes to lead me to believe I
have no choice but to report them to you.

From the outset of my arrival in the U.S. Attorney's Office in 2004, Mr. Kubo spent
the vast majority of his time outside the office attending scores, possibly hundreds,
of breakfasts and luncheons sponsored by virtually every civic group and
association on the island. It became clear to everyone that these appearances were
not for the purpose of furthering justice or educating the community in any way
but were solely for the self-promotion of Mr. Kubo. In fact, the running joke in the
office was what position Mr. Kubo was preparing to run for as none of us had ever
seen anyone "campaign" that diligently before.

In the last two years of his term, Mr. Kubo took those efforts to a whole new level
as he made no attempt to hide the fact, and publicly stated, he was in search of his
next job knowing his term would almost certainly end with the departure of
President Bush. However, those efforts went from those that were viewed
somewhat comically by those in and outside the office to a much more sinister level
as Mr. Kubo, on repeated occasions, directed the office to take actions, and



inactions, which were curious at he very least to, in some cases, clearly contrary to
the interests of justice. Those actions coincided with the interests of other people
or agencies within the federal government and which Mr. Kubo made no secret that
he was hoping for future employmentso that he could reach his 20-year mark of
federal service and the pension which would accompany it. Those positions
included posts within the Department of Homeland Security, such as FEMA, as
well as the U.S. Department of Veterans’ Affairs (VA).

Mr. Kubo’s affinity for selfpromotion extended beyond public appearances to
countless press releases issued by the U.S. Attorney’s Office to announce
innocuous awards bestowed upon Mr. Kubo by these various civic groups. Even
otherwise worthy causes such as ‘Malama na Koa”, the support program for
wounded Hawaii soldiers returning from duty “created” by Mr. Kubo (May 20,
2008 press release issued by U.S. Attorney s Office), were thinly veiled means for
his self-promotion.

In order to justify his involvement & well as that of the U.S. Attorney’s Office, Mr.
Kubo characterized the “Wounded Warriors” program as a “community outreach
program” to assist the transition of returning soldiers wounded in duty including
advising them of their USERRA rights, etc. In my 17-year prosecuting career,
nearly every office I have worked in has employed community outreach programs
to some degree and have covered issues ranging from graffiti to gun possession to
illegal immigration. All of those programs were prosecutior oriented and had
wide ranging impact on the local community.

However, nothing about Mr. Kubo’s “Wounded Warriors” program carried any of
the hallmarks of a true community outreach program. First, as well publicized as
the program was outside of the office, here was almost an air of secrecy about it
within the office. I was certainly never aware of the program as a designated
“community outreach program.” In fact, I was never aware of there being any
“community outreach program” in place under Mr. Kubo’s dministration.

Secondly, the “target audience” of the program is a tiny fraction of a percentage
point of the population of the District of Hawaii. The number of returning
wounded soldiers in Hawaii numbers in the mere hundreds and, whilecertainly a
worthy cause, the program would not have anywhere close to the widespread
impact that is sought by a true “community outreach program.” Third, the program
is heavily “overlapped”, meaning various entities such as the Department of

- Defense, Veterans’ Affairs, and all the branches of the armed forces already address



the issues targeted by Mr. Kubo’s program.

Finally, the U.S. Attorney’s Office has no enforcement or prosecution authority or
responsibilities under USERRA or any other issues regardng returning soldiers.
Enforcement is strictly the province of the Department of Justice’s Civil Rights
Division and, prior to that, was under the jurisdiction of the Department of Labor.
Thus, it had absolutely no connection to the responsibilities andnission of the U.S.
Attorney’s Office which is to prosecute criminal cases brought by the federal
government, to prosecute and defend civil cases in which the United States is a part,
and to collect debts owed the federal government which are administratiely
uncollectible.

In my opinion, because it is worthy, the program should have been run on Mr.
Kubo’s personal time rather than directed out of the U.S. Attorney’s Office using
federal resources and employees. I believe the true purpose of Mr. Kubo’s
program was intended to place himself in line with a future post with Veterans’
Affairs, a position in which he openly expressed great interest.

Mr. Kubo also demonstrated incredible pettiness and vindictiveness and ignored the
best interests of the U.S. Attorney’s Office for his own personal agenda when, in
his last year as U.S. Attorney, he attempted to fire the office's hardest working and
most productive prosecutor because of a long and ongoing personality conflict
between the two. That attempt failed, but resulted in the office losing the services
of this individual for over a year after he was placed on administrative leave so that
the trumped up allegations made by Mr. Kubo could be investigated. To show the
minor nature of the actual incident, as gposed to that fronted by Kubo, the final
disposition of an independent Department of Justice investigation was that the
AUSA in question should be suspended for 1 week.

Much more disturbing was that Mr.Kubo sought to dismiss several pending
prosecutions indicted by the suspended AUSA in order to “teach him a lesson.”
One of those included a public corruption case that was literally in the middle of
trial before Chief U.S. District Judge Susan Oki Mollway. Ifnot for the
intervention of the FBI, who wasthe investigating agency for the case at trial and
who warned Mr. Kubo they would go public if he dismissed the case, and current
U.S. Attorney Florence Nakakuni, who was the Narcotics Section Chief at the time,
Kubo would have dismissed the cases. Of course, the only ones harmed would
have been the citizens of Hawaii.



By the end of his term, not even justice was immune from Mr. Kubo’s personal
agenda. This was exemplified when, on March 13, 2009, Mr. Kubo directed the
filing of an “amicusbrief” by the U.S. Attorney’s Office in the Family Court of the
First Circuit (FC-DA No. 08-1-2474) seeking to intervene and ease the conditions
of a domestic violence Order of Protection granted against a probationary, lowlevel
Immigration & Customs Enfacement (ICE) transport officer on behalf of a
ten-year ICE Senior Special Agent. The filing reeked on several levels and the
true reason for the filing has yet be revealed.

First, the situation was essentially a personnel matter involving two ICE ermployees
within ICE which has its own legal counsel to address such issues. Second, any
information about the situation would have been required to be forwarded from ICE
to the U.S. Attorney’s Office, which had no independent knowledge whatsoever,
thus invalidating the entire concept of the U.S. Attorney’s Office having “unique
knowledge” or being an interested or affected party to the issue which is the
purpose of an amicus brief. Third, the brief was filed without the knowledge or
approval of the U.S. Attorney’s Civil Chief who had a standing order that all filings
must be submitted to him for his approval. I later learned the Civil Chief took
exception to both his circumvention and the office’s involvement in the matter.
Fourth, in speaking with several long-time federal prosecutors around the country,
the reaction was universal that the type of action directed by Mr. Kubo was
unprecedented, “bizarre” and unheard of as far as a U.S. Attorney’s Office
attempting to insert itself in a state Family Cout involving a personnel matter
between two employees of another federal agency. Fifth, the filed brief absurdly
attempted to paint the probationary, lowlevel transport officer as irreplaceable to
ICE and stated that the Order of Protection against him vas causing an adverse
effect “on the public’s interest in effective law enforcement and efficient use of
public resources” as well as a “significant burden on the government’s operations.”

At the time of the filing, there had been a string of domestic vidence murders in the
state. The security manager for the U.S. Attorney’s Office objected to the office’s
involvement in the matter for obvious reasons:  First, it was a not a politically
correct position in any form and there was nothing but downside 1sk to the office
being involved.  In a worse case scenario, had the alleged abuser killed or
harmed the recipient of the Order of Protection, there was, and is, a paper trail
leading directly from Family Court to the U.S. Attorney’s Office which had
attempted to advocate on behalf of an accused domestic batterer. Those concerns
did not sway Mr. Kubo. '



To this day, very few members of the U.S. Attorney$ Office are aware of this
action. I have firsthand knowledge because I previously had a personal
relationship with the Senior Special Agent who obtained the Order of Protection
against her former boyfriend and came to me for help when this action was takn.
Not only was the office aware of my relationship, they were also on notice that the
same transport officer and alleged domestic batterer had admitted, in writing, to
threatening me via text message the previous year and that there had been two
mysterious burglary attempts on my home, in which access was twice made but no
items were taken, just one week before the amicus brief was filed and the alleged
abuser was due in court to address allegations he had violated the Order. I
reported the burglaries to the police and my office along with my suspicion that the
perpetrator was the same individual who was subject to the Order of Protection.
Despite that, Mr. Kubo not only directed the filing of the amicus brief, potentially
further jeopardizing the safty of me and my family, but did so without my having
any knowledge the office was contemplating such an action. In fact, I received
notification of the filing from the attorney who was representing the Senior Special
Agent in the Family Court matter twodays after the brief was filed.

Clearly, there is no logical or rational explanation as to why Mr. Kubo would take .
such action other than that he stood to benefit, or at least hoped to benefit, from
acting on behalf of ICE, an agency under the umbrella ofthe Department of
Homeland Security, and one of the potential future employers he had targeted. Of
course, it is ironic, to say the least, that if Mr. Kubo would be appointed to the
bench it is my understanding he would begin at the Family Court, a placevhere
less than a year ago, he attempted to intervene on behalf of an accused domestic
batterer.

If Mr. Kubo’s behind the scenes conduct were not enough, within the office the
cronyism employed by Mr. Kubo in appointing his best friends to high, and
sometimes invented positions, degraded office morale to the point that an unofficial
countdown began within the office with the target day being his last as U.S.
Attorney. By the bitter end, even Mr. Kubo knew he was no longer wanted or
respected in the office as he packed up his belongings and silently departed after
business hours without so much as an emailed farewell.

In my opinion, Mr. Kubo put his personal interests and agenda ahead of the best
interests of the U.S. Attorney’s Office, tle best interests of the community and
ahead of justice. In doing so, he not only failed, but abused, the public trust with
which he was entrusted. Thus, I urge you, as a seeker of justice, not to subject the



citizens of Hawaii to a judge who seeks his pesonal interests before those of justice
or the public. In my mind, having utterly failed to seek justice or protect the public
trust as U.S. Attorney, Ed Kubo should never again wield the privilege and
responsibility to seek justice or serve the public 8 Judge for the Circuit Court or in
any other public office.

Sincerely,

Mark A. Inciong
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January 19, 2010

To: Senator Colleen Hanabusa
Senator Brian T. Taniguchi
State Capitol

'4'3:'5'"'5‘:'B‘eret‘al‘fia‘"st. S T A T

Honolulu, HI 96813
Dear Senators Hanabusa and Taniguchi:
Please allow me to provide information concerning the

nomination of Edward H. Kubo, Jr. to serve as a Circuit Court
judge of the First Circuit. The views I express are personal and

I do not speak for the United States Department of Justice.

I have known Ed Kubo since 1930. I have been an Assistant
United States Attorney (AUSA) for twenty-three years and have
been an AUSA in the District of Hawaii since 1990. I have worked
in the three United States Attorney's Offices and have served
under six United States Attorneys.

I can say without reservation that in my opinion Mr. Kubo is
not qualified to serve as a judge on the First Circuit Court of
Hawaii.

As an AUSA, Mr. Kubo was regarded by his contemporaries as
unknowledgeable prosecutor who was often unprepared to handle the
simple cases that he was assigned. Mr. Kubo never fully
comprehended constitutional criminal procedure, or the rules of
evidence nor did he have a good grasp of the Hawaii Code of
Professional Responsibility. Ed Kubo just never took the job
seriously. : ’

As a representative of the United States before Senior
United States District Judge Manuel L. Real, Mr. Kubo failed to
appear in court on September 22, 1997 in a criminal trial in
United States v, Michael Sanders, Cxr. No. 97-00797 MLR. Mr. Kubo
decided it was time to leave the federal building and go teo lunch
without checking with his supervisors or the Court. As a result
of Mr. Kubo's lackadaisical attitude, the case against the
defendant was dismissed. Mr. Kubo was ordered to write letters
of apology to the Court and to the jurors. I have enclosed a
copy of the criminal docket in that case.

In fact, the defendant and his defense attorney were present
in court and Mr. Kubo's supervisors were unable to locate him as
he had left the federal building to go toc Burger King without
advising anyone.
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The United States was forced to go back to the grand jury on
September 25, 1997 and obtain another indictment. Mr. Kubo was
assigned to try that case and the case was assigned to United
States District Judge David A. Ezra. In a jury trial before
Judge Ezra on October 16, 1997, the jury acquitted the defendant

-5 hav€“aiso'enciosed-a“topy-cf-the-fndrctments-and —TJudgment of - —

acquittal.

Another example of Mr. Kubo's irresponsible behavior as an
AUSA is Mr. Kubo's decision to attend a movie matinee at Dole
Cannery Theater without first receiving permission from a
supervisory AUSA and submitting a leave slip. Unfortunately,

Mr. Kubo bumped into then United States Attorney Steve Alm at the.
theater and was forced to return to the office and submit a
written leave reguest to his supervisor to cover his unexcused
absence. ‘

When Mr. Kubo was selected as United States Attorney, most
of us in the office believed that Mr. Kubo would grow into the
job. Sadly, we were wrong. Mr. Kubo failed to meet the
responsibilities of his office and the citizens and law
enforcement agencies of the District of Hawaii have been poorly
served. Mr. Kubo never prosecuted a case as the United States
Attorney and only appeared in court when there was press interest
in the case. Mr., Kubo has never handled a major case in his
twenty years in the United States Attorney's Office. He has
never prosecuted a complex fraud or tax case, a continuing
criminal enterprise case, RICO case or organized crime case.
Mr. Kubo has never supervised a wiretap or complex money
laundering investigation. But when it comes to claiming the
credit, Ed Kubo is right there.

As the United States Attorney, Mr. Kubo has failed to lead
the attorneys and staff of the office. In a recent decision by
the United States Court of Appeals for the Ninth Circuit, United
States Attorney Edward Kubo was criticized for failing to
properly train and supervise the military attorneys he sent into
United States District Court as special Assistant United States
Attorneys. A copy of that decision, United States v. Harrison,
585 F.3d 1155 (9th Cir. 2009) is enclosed. The number of
criminal cases filed in United States District Court by the
United States Attorney's Office in calendar year 2009 has dropped
thirty-£five percent despite the fact that the total number of
federal prosecutors has increased during Mr. Kubo's tenure.

Mr. Kubo has heralded his involvement in the Wounded
Warriors Program in Hawaii and its service to Hawaii's veterans.
It is ironic that after I returned to the office from service in

2
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Irag with the Army Reserve, I had to retain legal counsel to
force Mr. Kubo to comply with the Uniform Services Employment and
Re-Employment Rights Act and to re-employ me with my previous
benefits. Mr. Kubo is willing to take up any cause in the
community as long as it advances his personal interests and

Tareer .’ e

In summary, in my opinion, Mr. Kubo has spent the last eight
years building his resume, at the expense of the people of this
district.

Thank you for the opportunity to provide information on this
matter.

Very truly yours,

T ekl

THOMAS MUEHLECK

Enclosures.
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“.{Jnilcd States Court of Appeals,
Ninth Circuir.
UNITED STATES of America, Pleintiff-Appellee,
v.
Rex T. HARRISON, Defendant-Appellant.
No. 08-10391.

Argued and Submitted May 13, 2009.
Filed Aug. 19, 2009.
Amcnded Qct. 9, 2009,

Background: Defendanl was convicted, by jury, of
one count of assaulting federal officer and inflicting
bodily injury, and one count of forcibly assaulting,
resisting, opposing, impeding, intimidating, or in-
terfering with federal officer, and was sentenced by
the Uniled States District Courl for the District of
Iawai‘i, David A. Ezra, J. Defendant appealed.

Iloldings; On denial of rehearing, the Court of Ap-
peals, Kozinski, Chicl Judge, held that;

(1) prosecurors' misconduct was not prejudicial 10
defendant;

(2) instruction did not require unreasonable infer-
ence of guilt from defendant's flight;

(3) defendant was not deprived of due process and
fair trial rights regarding assaull count;

(4) instruction regarding forcible assault constituted
reversible error; and

(5) sentence enhancement for obstruction of justice
by perjury was warranted.

Attirmed in part, reversed in part, and remanded.
Bybee, Circuit Judge, filed opinion concurring in
part and dissenting in part and would grant petition
for rchearing.

Opinion, 578 F.3d 1005, superseded.

West lleadnotes

03:03:23 p.m. 01-19-2010
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Pagc 2 of 14

Page 1

110 Criminal Law
110XXIV Review
110XXIV(E) Presentation and Reservation in
Lower Court of Grounds of Review
1TOXXIV(E)! In General :
1 0k1030 Necessity of Objections in
Gieneral
110k1030(1) k. In General. Most
Cited Cases
Where criminal defendant's trial lawyer failed to
object o errors his new lawyer raises on appeal, re-
view is for plain crror,

[2] Criminal Law 110 €=32045

110 Criminal Law
HOXX X1 Counsel

110XXXI(D) Duties and Obligations of Pro-

secuting Attormeys
1TOXXXI1(D)S Presentation of Evidenec
110k2043 Examination of Accused
110k2045 k. Cross-Fxamination,

Most Cited Cases
Prosecutor may not ask a defendant to comment on
the truthlulness of another witness.

[3] Criminal Law 110 €=2045

110 Criminal Law
1 10XXX1 Counsel

HOXXXI(D) Duties and Obligations of Pro-

secuting Antorneys

[ HOXXXI(D)S Presentarion of Evidence
110k2043 Fxamination of Accused

110k204S k.  Cross-Examination.

Most Cited Cases
Prosceutor's questioning during  cross-examination
in defendant’s trial on two counts of assaulting led-
eral officer constituted misconduct, where prosec-
utor asked defendant to comment on truthfulness of
other witnesses, prosecutor pitted own credibility
against defendant's credibility, and prosecutor's im-

© 2010 Thomson Reuters. No Claim o Orig. US Gov. Works.
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proper questioning was organizational theme for his
entire cross-cxamination. 18 UJ,S.C.A. § 111(a, b).

4] Criminal Law 110 €2174

110 Criminal Law
110XXX!1 Counsel
110XXXI(F) Arguments and Statemients by
Counsel
110k2164 Rebuual Argument; Responsive
Statements and Remarks
110k2174 k. Comments on Lvidence
or Witnesses. Most Cited Cases
Although prosecutor was entitled 1o rebut defend-
ant's suggestion that military police officers were
motivated to lie at defendant's trial on two counts aof
assaulling  federal officer, prosecutor's cominents
during closing argument crosscd kine into impers
missible vouching, since prosecutor stated that gov-
crnment stood behind officers, and commented that
officers had been promoted with no adverse auclion
whatsoever after internal military investigation,
clearly suggesting that inlormation not presented to
jury, but available to investigators, supported of-
ficers' testimony. 18 U.S.C.A. § |11(a, b).

[5] District and Prosecuting Attorneys 131 €=
3.5

131 District and Prosecuting Attorneys
131k3 Deputies, Assistants, and Substitutes
131k3(.5) k. In General. Most Cited Cascs
When the United States Attorney endows lawyers
with the powers of federal prosecutors, he has a re-
sponsibility to properly train and supervise the pro-
secutors 5o as to avoid trampling defendants' rights.

[6] Criminal Law 110 €=1171.3

110 Criminal Law
110X X1V Review
1TOXXTV(Q) Harmless and Reversible Error
110k1171 Arguments and Conduct of
Counsel
110k1171.3 k. Comments on Lvidence

.or Witnesses, or Matters Nol Sustained by Evid-
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ence. Most Cited Cases

..Criminal Law 110 €>1171.8(2) . .. ... .

110 Criminal Law
HOXXIV Review
110X X1V(Q) Harmless and Reversible Error

110k1171 Arguments end Conduct of

Counscl
110k1171.8 Presentation of Evidence
110k1171.8(2) k. Cross-L'x-

amination. Most Cited Casces
Prosecutorial misconduct involving asking defend-
ant o comment on truthfulness of other witnesses
and vouching during closing argumcnts did not pre-
judice defendant, at his trial on two counts of as-

saulting federal officer, since misconduct did not

affect outcome of proceedings as government
presented physical evidence of defendant's guilt, in-
cluding injury to onc of his knuckles, stale police
officer testified to defendant's exreme intoxication,
state police officer and military police officer testi-
fied that defendant used profanity and struggied
during arrest, four witnesses undermined defend-
ant's credibility, and belated curative instruction
was given to ameliorate vouching, 18 US.C.A. §
111(a, b).

[7] Criminal Law 110 €778(11)

[10 Criminal Law
110XX Trial
110XX(G) Instructions: Necessity, Requis-
ites, and Sufficiency

110k778 Presumptions and Burden of Proof
110k778(11) k. Flight or Surrender.

Most Cited Cases
An instruction that jury can infer consciousness of
guilt from defendant's flight is proper only il the
evidence supports a chain of unbroken inferences
from (1) defendant’s behavior to flight, (2) flight to
conscjousness of guilt, (3) consciousness of guilt to
consciousness of guilt concemning the crime
charged, and (4) consciousness of guilt concerning
the crime charged 10 actual guill of the crime

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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charged.

18| Criminal Law 110 €=2778(11) ... ...

110 Criminal Law
110XX Trial
110XX((3) [nstructions; Necessity, Requis-
ites, and Sufficiency
110k778 Presumptions and Burden of Proof
110k778(11) k. Flight or Surrender.
Most Cited Cases
In evaluating an instruction that jury could infer de-
fendant's consciousness of guilt from his flight, re«
viewing court considers whether the defendant
knew the police suspected him of a particular crime
and whether the defendant fled immediately afier
the crime.

|9] Criminal Law 110 €=>1038.1(1)

110 Criminal Law
1 10XXIV Review _
110XXIV(E) Presentation and Rescervation in
Lower Court of Grounds of Review
110X XIV(E)! In General
110k1038 Instructions
110k1038.1 Objections in General
110k1038.1(1) k. In  General.
Most Cited Cases

Criminal Law 110 €=11852.21(])

I 10 Criminal Law
110XX1V Revicw
110X XIV(N) Discretion of Lowcer Court
110k ! 152 Conduct of Trial in General
110k1152.21 Instructions
[10k1(52.21(1) k. In General. Most
Cited Cascs
When criminal defendant hasz objecled to a jury in-
struction at trial, review is for abuse of discretion.

{10] Criminal Law 110 €=778(11)

110 Criminal Law
110XX ‘Irial
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110XX(G) Instructions: Necessity, Requis-
ites, and Sufficiency

.....110k778 Presumplions and Burden of Proof .

(10k778(11) k. Vlight or Surrender.
Most Cited Cases
Instruction that jury could infer from defendant's
flight that he was conscious of his guilt for assault-
ing and inflicting bodily injury on federal officer
was supported by cvidence of chain of unbroken in-
ferences from defendant's behavior to his flight, to
his consciousness of guilt, to his consciousness of
guilt concerning crime charged, and to his actual
guilt of crime charged; after striking officer in face,
defendant would have been awarc that police sus-
pected him of ¢crime when he fled scene, chain of
inferences was not broken when defendant reported
that his car was stolen, as jury could have inferred
that defendant made falsc report (o set up imaginary
car thief as fall-guy for crime, and jury would not
have mistakenly inferred that instruction applied to
defendant's first auempt to flee, as no reasonable
inference could be made that defendant was con-
scious of guilt because he fled prior Lo committing
crime. 18 U.S.C.A. § 111(b).

[11] Constitutional Law 92 €4679

92 Constitutional Law
92X XVII Due Process
92X XVII(IT) Criminal Law
92X XVII(H)S Evidence and Witnesses
92k4679 k. Cross-Examination. Most
Cited Cases

Constitutional Law 92 €=24690

92 Constitutional Law
92X XVII Due Process
92XXVIi(H) Criminal Law
92X XVII(INS Evidence and Withesses
92k4690 k. Vouching for Witnesses;
Bolstering, Most Cited Cases
(Formerly 92k4629)

Criminal Law 110 €92045

© 2010 Thomson Reuters. No Claim 10 Orig. US Gov. Works.
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110 Criminal Law
110XXX!} Counsel
L LIOXXXI(D) Duties and. Obligations of Pro-

110XXX1(D)5 Prescntation of Evidence
110k2043 Examination of Accused
110k2045 k. Cross-Examination.
Most Cited Cases

Criminal Law 110 €=22200

110 Criminal Law
{ 10XXXI Counsel
JTOXXXT(F) Arguments and Statements by
Counscl
110k2191 Action of Court in Response 0
Coraments or Conduct
110k2200 k. Comments on Evidence
or Witnesses. Most Cited Cases
Prosccutor's multiple errors by improper cross-
examination questioning and vouching during clos-
ing argument did not render defendant's trial on two
counts of assaulting - federal officer fundamentally
unfair, precluding defendant's claim of deprivation
of his rights to duc process and fair trial, since pro-
secutor's improper questioning only highlighted
credibility judgment that defendant was himself
asking jury to make, and vouching paired with cur-
ative instruction did not make defense far less per-
suasive than it otherwise might have been.
U.S.C.A. Const.Amend. S.

[12] Criminal Law 110 €1038.1(4)

110 Criminal Law
110XX1V Review
110X XIV(L) Presentation and Rescrvation in
Lower Court of Grounds of Review
110XXIV(EF)! In General
110k103% Instructions
110k1038.1 Objections in General
110k1038.1(3)  Particular In-
structions
110k1038.1(4) k.
of Offense and Defenses. Most Cited Cases

Elements
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Obstructing Justice 282 €18

282 Obsmcting Justice

282k 17 Trial
282k18 k. Instructions. Most Cited Cases

Instruction that jury could convict if defendant in-
tentionally used force in assaulting, resisting, or in-
timidating federal officer, and clarification that
there was use of force when one person intention-
ally physically intimidated another, constituted
plain crror, even though statute prohibited any force
against federal officer, since instruclion defined
“force” out of statute entirely by equating force
wilh physical intimidation so that jury could have
convicted defendant for no more than purposclully
standing in manner that emphasized his size and
strength, and statule required proof of assault, but
physical intimidation would not always constitute
agsault. 18 US.C.A. § 111(a).

|13] Criminal Law 110 €21038.1(4)

110 Criminal Law
1H0XX1V Review
110X XIV(E) Presentation and Rescrvation in
Lower Court of Grounds of Review
HOXXTV(E)! In General
110k1038 Instructions
110k1038.1 Objections in General
110k1038.1(3)  Particular  In-
structions

110k1038.1(4) k. Elements

" of Offense and Defenses. Most Cited Cascs

Obstructing Justice 282 €18

282 Obstructing Justice
282k 17 Trial
282k18 k. Instructions. Most Cited Cases

Plainly erroneous insiruction defining force asg
physical intimidarion, under criminal statte pro-
hibiting forcibly assaulting, resisting, opposing, im-
peding, intimidating, or interfering with federal of-
ficer and requiring proof of assault, warranted re-
versal of verdict against defendant, on grounds that
he might not have been conviceted absent error, be-

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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cause no strong and convincing evidence of force
or assault excused instruction; officer stated that

-She was “not a hundred percent confident” that de- .

fendant said he was going to attack officer, and,
while at times officer said that defendant “started
running” in her direction, at other times she said he
merely “locked like he was starling to come run-
ning.” {8 U.S.C.A. § 111(a).

[14] Sentencing and Punishment 350H €761

350H Sentencing and Punishment
350HLV Sentencing Guidelines
3501TV(C) Adjusunents
3S0HIV(C)2 Factors Increasing - Offense
Level
350Hk761 k. Obstruction of Justice,
Most Cited Cases

Defendant's sentence upon conviction of two counts

of assaulting lederal oflicer warranied obstruction
of justice enhancement based on defendant's per-
jury on stand, since defendant concocted fanciful
story, and then to cover onc lie, lied again and then
lied again, 18 U.S.C.A. § [11(a, b).

*1157 Edward H. Kubo, Jr.,, United States Attor-
ney: Lawrence L. Tong, Assistant United States At-
torney, llonolulu, III, for plaintiff-appellee the
United States of America,

Peter C, WolfT, Jr,, Office of the Federal Public De-
fender, Honolulu, HI, for defendant-appellant Rex
T. Harrison.

Appeal from the United States District Court for the
District of Hawaii, David A. Ezra, District Judge,
Presiding, D.C. No. 1:07-CR-00384-DAE-1,

Before: ALEX KOZINSKI, Chief Judge, JAY S,
BYBEE and CONSUELO M. CALLAHAN, Circuit
Judges.

*1158 Opinion by Chief Judge KOZINSKI; Partial
Concwrirence and Partial Dissent by Judge BYBEE.

91/27
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tences of the first full paragraph on page 11321 of
the slip opinion with the following:

<Although the cvidence under count 2 would have
been sufficient to support the jury's verdict, had the
jury been properly instructed, it was ambiguous.
Officer Kirby testified that she would not have
ordered her dog to attack “without [Ilarrison] say-
ing that he was going to do somcthing to me,” but
she also said she was “not a hundred percent con-
fident that he said he was going to attack me.” And
while at times Officer Kirby said that Harrison
“started running” in her direction, at other times she
said he merely “looked like he was starting 1o come
running.”>

Appellant's Petition for Rehearing and for Rehear-
ing Ln Banc is otherwise denied. See led. R.App.
P. 35, 40. Judge Bybee would grant the petition.

No further petitions for rehearing or rehearing en
banc may be filed, ’
KOZINSK]I, Chief Judge:

Everyone could have done more to protect defend-
ant's rights at trial.

This is a tale of 1wo Rex Harrisons. The first is the
Ilarrison of Officers Jenkins and Kirby, two milit-
ary police officers, who describe a man so drunk he
could barcly stand straight. A man who reeked of
alcohol at a distance of six feet. Who snmarled, “I
don't think I should have to give you shit” when
asked for his driver's license. A man who punched
Officer Jenkins in the face and told Officer Kirby,
“I'm not afraid of you and I'm not afraid of your
fucking dog.”

The second Rex Harrison is the man of his own
telling, This Harrison had only “a couple of beers
with dinner.” When confronted by the officers, he

© 2010 Thomson Reuters, No Claim to Orig. US Gov. Works,
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humbly apologized for trespassing., This Ilarrison
was callm and non-confrontational; he had the milk
ol human kindness by the quart _in everv vein. He

03:05:08 p.m. 01-19-2010
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mentioned during closing that the officers had been
promoted “with no adverse action whaisoever” after

certainly never hit anyone.

The jury must have believed the [irst story because
it convicted Harrison of two counts of assaulting a
federal oflicer. He appeals.

I1

[1] Except where otherwise noted, IHarrison's trial
lawyer failed to object to the crrars his new lawyer
raises on appeal. We therefore review for plain er-
ror, asking the usual questions, including whether
there was prejudice. See¢, eg., United States v. Re-
¢io, 371 F.3d 1093, 1100 (9th Cir.2004).

Count ]

A. Harrison was convicted of assaulting Officer
Jenkins and inflicting “bodily injury.” 18 U.S.C, §
[ }1(b), Ile complains that the prosecutors engaged
in improper questioning during cross-examination
and improper “vouching” during closing arguments.

{2][3] Ir's black letter law that & prosccutor may not
ask a defendant to commnent on the truthfulness of
another witness, United Srares v, Combs, 379 F.3d
564, 572 (9th Cir.2004), United States v. Geston,
299 F.3d, 1130, 1136 (9th Cir.2002), but the pro-
sceutors here did just that, One prosecutor asked:
“You're saying that [they're] going on (he stand,
swearing an oath to testify 1o the truth and then ly-
ing ... 77 *1159 He cven pitled his own credibility
against larrison's, asking, “So ['m in the conspir-
acy against you, is that right?’ These were not isol-
ated incidents: Improper gucstioning was an organ-
izational theme for the prosecutor’s cnlirc cross-
examination. :

{4] The vouching was similarly patent. The govern-
ment was entitled to rebut Harrison's suggestion
that Officers Jenkins and Kirby were motivated 10
lie, but it crosscd the line when one prosecutor

“suggest[ed] that informaton not presented to the
jury,”™ but available to the investigators, supported
the officers' testimony. United Staies v. Necoechea,
986 F.2d 1273, 1276 (9th Cir.1993). And it would
be hard to find a clearer case of “placing the
prestige of the government behind a witess,” id,
than the prosecutor's stalemenlt that the
“[glovernment stands behind” Officers Jenkins and
Kirby.

{S] The government concedes the impropriety of
many of thesc stalcments, bul points out that the
prosecutors were Special Assistant United States
Allomeys on loan from the military. That's no ex-
cuse at all; when the United States Attomey en-
dows lawyers with the powers of federal prosce-
utors, he has a responsibility to properly train and
supervise them so as to avoid trampling defendants'
rights. Indeed, cveryone involved could have done
better: The defense atorney should have objeeled

as soon as he saw the prosecutors step out of line. .

And the respected and experienced district judge
should not have tolerated this protracted exhibition
of unprofessional conduct.

[6] Nevertheless, Harrison must also show preju-
dice, and he hasn't. Harrison insists the govern-
ment's case was’ “not overwhelming, but consisted
of no more than a credibility contest....” But the
government presented physical evidence ol Harris-
on's guilt, ncluding an injury to one of his
knuckles. Harrison admitted making a spurious 911
stolen-car call when he knew full well his car was
with the MPs. A state police officer who saw Har-
rison later that might testificd Lo his extreme intox-
ication. And both the state police officer and a third
MP testified that Harrison used profanity and
struggled while being arrested, After four witnesses
undermined Harrison's credibility, we cannot say
the prosecutors’ misconduct “affected the outcome
of the district court proccedings.” United Srates v.
Olano, 507 U.S. 725, 734, 113 S.CL 1770, 123

© 2010 Thomson Reuters, No Claim to Orig. US Gov. Works.
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[..Ed.2d 508 (1993). Any prejudice from the vouch-
ing was also ameliorated by the judge's belated cur-

_ative instruction, See Combs, 379 I°.3d ar S75.
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cause he fled prior 1o commiring the crime.

[11] C, Harrison suggests that the multiple errors at ...

Harrison relies on Geston and Combs, but they are
not on point. Combs reduced to a pure credibility
contest between a defendant and two witnesses, 379
F.3d at 573. In Geston, because a prior trial resulted
in a hung jury, we inferred that the case was a close
one and thought the prosecutor's misconduct might
well have tipped the balance, 299 F.3d at | 136.

[71{8][9] B. Harrison claims the jury should not
have been instructed that it could infer conscious-
ness of guilt from his flight. Such an instruction is

proper only if the evidence supports “a chain of un-.

broken inferences” from (1) defendant's behavior to
flight; (2) flight to consciousness of guilt; (3) con-
sciousness of guilt 10 consciousness of guilt con-
cerning the crime charged; and (4) consciousness of
guilt concerning the crime charged 1o actua! guilt of
the crime charged. United States v. Dixon, 201 F.3d
1223, 1232 (9th Cir.2000). Courts consider
“whether the defendant knew the police suspected
him of a *1160 particular crime” and “whether the
defendant fled immediately after the crime.” Id
Harrison objected ar trial, so we review for abusc of
discretion. United Srates v. Perkins, 937 ¥.2d 1397,
1401 (9th Cir.1991),

[10] With respect to count 1, all the necessary infer-
ences were supported. Having struck an officer in
the fuce, Harrison would have been aware that po-
lice suspected him of a crime. And Harrison surcly
did flee the scene, Ilarrison claims the chain of in-
ferences was broken when he reported his car as
stolen. But the jury could have inferred that hc

- madc a [alse report in an effort to set up an imagin-

ary car thief as the fall-guy for his crimes. Nor can
we say the instruction was invalid because the jury
might have mistakenly thought it applied to ITarmis-
on's first anteinpt to run away, prior to striking Of-
ficer Jenkins. The instruction permitted the jury to
draw a rcasonable inference; it did not require an
unreasonable one. No reasonable jury would have
inferred that Harrison was conscious of guilt be-

trial deprived him of his due process and fair trial
rights and urges us to reverse under a “cumulative
effects™ theory. Bul the errors did not render the wi-
al “fundamentally unfair.” Parle v. Rurnels, 505
F.3d 922, 927 (Sth Cir.2007). The prosecutor's im-
proper questioning only highlighted a credibility
judgment that Ilamrison was himself asking the jury
o make. And the prosecutor's vouching, when
paired with a curative instruction, did not make the
defensc  “lar less - persuasive than it might
[otherwise] have been.” fd. (quotling Chambers v,
Mississippi, 410 U.S. 284, 294, 93 S.Ct 1038, 35
L.1:d.2d 297 (1973)).

Count 2

Harrison was also convicled of forcibly assaulting,
resisting, opposing, impeding, intimiduting, or in-
terfering with Officer Kirby. 18 U.S.C. § 111(a).
Harrison challenges his conviction based on the
same prosecutorial misconduct and an additional
erroneous jury instruction.

A. The misconduct once again was not prejudicial.
To be sure, because there were no wilnesses other
than Harrison and Officer Kirby, this part of the
case did reduce Lo a credibility contest akin to Ge-
ston of Coumby. But once the jury belicved that Har-
rison struck Officer Jenkins, it was not going 10 be-
lieve Harrison when he claimed he was a perfect
gentleman towards Officer Kirby. '

[12] B. The district court told the jury it could con-
vict if “the defendant intentionally used force in as-
saulting, resisting, or intimidating” Officer Kirby,
and it clarified that “[tJhere is use of force when
one person intentionally physically ... intimidares ...
another.” ‘That wag plain error. While “a defendant
may be convicted of violating section 111 if he ..
uses any force whatsoever against a federal of-
ficer,” including a merc threatl of force, United
Stares v, Sommerstedt, 752 ¥.2d 1494, 1496 (Yth

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Cir.1985), the instruction here defined “force” out
of the stanmte entirely by equarting it with physical

convicted Harrison for no more than purposefully
standing in a way that emphasized his size and
strength. The instruction was likewise improper un-
der United States v. Chapman, which clarificd afler
Harrison's trial that section 1l{ always requires
prool of an assault. 528 F.3d4 1215, 1222 (Sth
Cir.2008). Just as physical intimidation need not in-
volve use of force, it will not always constitute as-
saulr,

*1161 [[3] We cannot find the “strong and convin-
¢cing evidence™ of force or assault that might excuse
this instruction under plain error review, See United
Stares v, Alferabin, 433 F.3d 1148, 1158 (9th
Cir.2006). The government suggests that the jury's
verdict on the third (state law) count of the indict-
ment shows that it necessarily found the missing
elements, bur that count involved conduct at an cn-
tirely ditferent time.

Although the evidence under count 2 would have
been sufficient to support the jury's verdict, had the
jury been properly instructed, it was ambiguons.
Officer Kirby testificd that she would not have
ordered her dog to attack “without [Harrison] say-
ing that he was going to do something to me,” but
she also said she was “not a hundred percent con-
fident that he said he was going to attack me¢.” And
while ar times Officer Kirtby said that Harrison
“started running™ in her direction, at other times she
said he merely “looked like he was starting o come
running.” Certainly the evidence did not compel a
finding ol “force™ under Sommerstedr-much less
“assault” under Chapman.

Because Harrison might not have been convieted
absent error below, we reverse with respect to count
2. We need not decide whether the court erro-
neously instructed the jury that it could infer con-
sciousness of guilt under count 2 from !larrison's
flight afer his encounter with Officer Kirby,

e {1
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hancement of his sentence for lying on the stand.
We review for clear ecror, asking whether the dis-
trict court could have found () thar Harrison gave
falsc testimony, (2) on a material matter, (3) with
willful intent. United States v. Garro, 517 F.3d
1163, 1171 (Sth Cir.2008). According to [larrison,
the fact that he stuck to his story afier trial shows
that he “honestly, if somewhat delusively,” be-
licved his own testimony. But, after observing Har-
rison's demeanor, the district court concluded that
he “concocted. a fanciful story, and then in order to
cover one lie, lied again and then licd again® In
light of the patent discrepancy berween Harrison's
testimony, the physical c¢vidence and the testimony
of every other witness, we cannot say thar was clear
crror.

* % ¥

We uphold the judgment of conviction with respect
to count 1 and reverse with respect Lo count 2. We
also vacate Ilarrison's sentence. See United Stales
v. Ruiz-Alvarez, 211 F3d 1181, 1184 (Sth
Cir.2000). This partial affirmance does not condonc
what happened at trial. Rather, this mixed result
suggests only that trials can sometimes serve justice
despite strenuous efforts to the contrary.

AFFIRMED IN PART, REVERSED IN PART
AND REMANDED.

BYBEE, Circuit Judge, concurring in part and dis-
senting in part:

I agree with the majority that ITarrison's conviction
on count two must be reversed because the jury in-
struction on that count was faulty under our de-
cision in United Stares v. Chapman, 528 ¥.3d 1215
(9th Cir.2008). 1 respectfully dissent, however,
from the majority's affirmance of Harrison's convic-
tion on count one. This case is controlled by two

decisions holding thal improper prosecutorial ques-

tions regarding the credibility of witnesses consti-
tuted plain crror requiring reversal of the defend-

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works,
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ants’ convictions. See Unired Statex v. Comhs, 379
I'.3d 564 (91h Cir.2004); *1162Unired Stares v. Ge-

cssence, the case against Harrison consisted of litle
more than a credibility conicst between him and the
two military police officers whom he accused of
abusing their authority. In light of the extensive
misconduct at trial, and the conflicting ¢vidence of
Harrison's guilt, 1 cannot say with confidence that
he would have been convicted of assaulting Officer
Jenkins in the absence of the prosecutor's improper
questioning.

l

Beceause Lhe majority neglects to set forth the facts,
i am going to present them briclly,

The evenls al issue in this case took place on
“Army Beach,” a portion of Mokulcia Beach in
Oahu, The Army declared the area off-limits at
night and military police patrolied the beach each
evening to enforce this prohibition. On the night of
March 9, 2007, military police officers Travis Jen-
kins and Amber Kirby were patrolling the beach
with Kirby's narcotics dog. At approximately 11:53
pm., Lhe officers saw Harrison's silver Mazda
parked near the beach.

Harrison and Officers Jenkins and Kirby offer con-
flicting accounts of what occurred next. According
to the officers, Harrison refused multiple directives
to leave the beach and instead yelled profanitics at
themn, In response to Harrison's display, the officers
requested his identification and vchicle registration
information; after a brief period of grudging co-
operation, Harrison atlempted to flee the officers by
running towards nearby bushes. When Officer Jen-
kins artempted to bring Harrison back, Harrison
punched him in the face. Officer Kirby eventually
caught up with Harrison in the woods, where Har-
rison again mouthed profanities at her. Officer
Kirby was frighlicned by Harrison's movements to-
wards her but her narcotics dog refused Lo attack
Hurrison and he was thus able to flee the scene.

03:06:25 p.m. 01-19-2010
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Iarrison, for his part, told a markedly different
story at trial. According to Harrison, he had two or

between 6:30 and 6:45 p.n. Harrison wenl home,
but lefi just before 10:00 p.m. in response to a
friend's invitation to come to a party near the beach.
Upon arriving at the beach, Ilamrison was unable 1o
find his friends, so he parked in the area near the
bushes. At that point, Officers Jenkins and Kirby
approached and told him he was on military prop-
erty. Harrison apologized, told them why he was on
the beach, and offered (o leave, but the officers de-
manded to see identification and would not allow
him to depart. Aller allowing the officers to run his
ITawaii driver's license, Harrison asked again if he
could lcave, but the officers told him “No, you can-
not go. We're not lelting you go that casy. We're
not letting you go withour-withowt finding
gomcthing on you.” Harrison protested the treat-
ment he was receiving and claimed it was harass-
ment, but Officer Jenkins told him that he could do
whatever he wanted, und patted his gun.

Harrison then started walking towards the bushes.
Officer Jenkins jumped on top of him and both men
hit the ground hard, with Harrison using his right
hand 10 break the fall. Harrison then ran for the
bushes to get help. Ile denied both punching Of-
ficer Jenkins and assaulting Officer Kirby while the
two were in close guarters in the bushes,

Officer Kirby then returned to the scene of these
disputed events and two Hawali state police of-
ficers, Kenneth Roberts and Kalai Phillips, amrived
at the beach a few minutes after being called. Afier
about an hour, Officer Roberts left the scene and he
received a dispatch indicating that Harrison*1163
had contacted the Hawaii Police Department claim-
ing that his car had been stolen. Officer Roberts in-
formed his ficld supervisor that Harrison was the
individual for whom the military was looking. Of-
ficer Roberts invited llarrison to accompany him to
Army Beach to rctriecve his car, which Hamison
agreed to do. Upon their arrival, Officers Jenking
and Kirby, with the assistance of the lawail police

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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officers, placed Harrison under arrcst.

__On_August 9, 2007, a federal grand jury in the dis-

03:06:51 p.m. 01-19-2010
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your f* * * & = ' dog” [ER 623]: and (11) whether
Officers Kirby and Jenkins, as well as Investigator

Sutherland. had lie

trict of Hawaii indicted Ilarrison for, among other
things, assault on a federal officer, in violation of
18 U.S.C. §§ 11(a)(1) and (b), against Officer Jen-
kins, and misdecmeanor assault on a federal officer,
in violation of 18 U.S.C. § 111(3)(1). against Of-
ficer Kirby. After trial, the jury convicted Harrison
of both counts.

I

To their combined credit, neither the majority nor
the government attempis to declend ihe outrageous
behavior of the lead prosecutor in this case. Indeed,
the prosecutor's veracity-based guestioning was so
extensive that summarizing it all is no easy task. |
counted a1 lcast (wenty-six separate questions of
this nature. The subjects covered by these improper
questions included, but were not limited 1o, the fol-
lowing: (1) Whether Officer Kirby had “made up”
the claim that Ilarrison charged at her and that she
drew her weapon in response [ER 601]; (2) whether
the govermment's witnesses similarly made up the
location where Ilarrison's car was parked [ER 602);
(3) whether Officers Jenkins and Kirby had lied in
asserting that Harrison harassed them [ER 602-03];
(4) whether both officers lied in claiming that they
told Harrison that he was on Army property and
thus needed to leave [ER 604]; (5) whether the of-
ficers were in a conspiracy against him [ER 604};
(6) whether Officers Jenkins, Kirby, and Roberts
were “dirty cops” [ER 605]); (7) whether Harrison
was “saying that their [sic] going on the stand,
swearing an oath 1o testify to the truth and then ly-
ing against [him]” [LER 60S]; (8) whether Officers
Jenkins and Kirby made up the claim that Harrison
told them that he used to be in the Air Force [ER
611]; (9) whether other witnesses who testified that
they saw swelling on Officer Jenkins's face shorily
after the disputed events occurred were lying [FR
617); (10) whether Officer Kirby made up the claim
that Harrison told her, from the bushes, “F* * * you
and your f¥ * * * * * dog, I'm not alraid ol you and

“cursfed] up a storm™ at all three of them [ER
636-37). The prosecutor closed his cross-cx-
amination by asking Harrison whether the officers
were “in cahoots against him” and whether they had
lied in order (o get him in trouble. [ER 641]. The
prosecutor even took the exiraordinary step of pit-
ling his own credibility against ITairison's.

As Harrison correctly notes and the majority ac-
knowledges, the prosccutor's improper questioning
was not simply a matter of one or two isolated in-
cidents; it was the ungderlying theme of the prosec-
utor's entire cross-examination. [Bluc Br. 37; Maj.
Op. at 1158-59]. Virtwaily every line of the wmial
transcript devoted 1o the cross-examinalion contains
objcetionable content. Indeed, the extensive sum-
mary above acmally understaics the prosecutor's
misconduct. In response to some of the prosecutor's
questions, Harrison initially rcsisted the conclusion
that discrepancies between his testimony and that of
other wilnesses were the result of deliberate mis-
representations, and the prosecutor *1164 rcpeated
several questions multiple times (often in a slightly
different (orm) in an attempt to elicit additional
statements from Harrison 1o the cffect thal other
witnesses were lying, [See, eg, ER 602-03, 605,
641-42).

Jurors are almost always confronted with conflict-
ing testimony from differcnt witnesses. Thal is why
we have the jury; if there aren't any conflicts, then
the case can be resolved on summary judgment (at
least in the civil context). Resolving these he sazid/
she said conflicts is a first-order determination. We¢
expect the jurors fo work through the conflicts and
decide for themselves who, if anyone, has accur-
ately described the events. This the jurors must do
“by assessing thc witnesscs and witness testimony
in light of their own experience.” (Feston, 299 F.3d
at 1136 (internal quotation marks omitted).

By contrast, we do not permit second-order ques-
tions: That is, we do not permil attorneys to support
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or undermine witnesses by either vouching for their
veracity (“Brutus is an honorable man™) or brand-

cordingly, “it is reversible error for a wilness to
testify over objection whether a previous witness
was telling the truth.” [d.; yee also Combs, 379 F.3d
at 572 (improper to ask witness whether law en-
forcement official ~was lying); United Srares v,
Sanchez, 176 [F.3d 1214, 1219 (9th Cir.1999)
(samc). As the majority notes, counsel-regret-
1ably-failed to object to the prosccutor's questions.
Nonetheless, in Combs and Geston. the defendants’
attorneys also did not object to improper veracity-
based questioning ar trial but we nonetheless con-
cluded in both cases that such questioning consti-
tuted plain crror requiring reversal of the defend-
ants' convictions.

11

With all due respect 10 my collcagues in the major-
ity, our decisions in Combs and Geston mandate re-
versal of both of Harrison's convictions., The unpro-
fessional conduct in this case was far more extens-
tve than in Combs and probably Gesron as well.
™ In Combs, we found plain crror based on a
single exchange in which the prosecutor in that case
elicited testimony from the defendant that a federa)
agent was lying (the prosecutor referred back to this
exchange in bis closing argument). 379 F.3d at 567.
Thar exchange, although clearly improper, pales in
comparison to what occurred here.

FNI. I say “probably” because in Geston
we provided the transcript of the govemn-
ment's questioning of onc witness, but we
merely observed that the government
“[{s)imilarly” qucstioned a second witness.
299 F.3d ar 1136. if the questioning of the
second witness was indeed similar, the
prosccutorial abuse in this case far ex-
ceeded the improper questioning in Ge-
ston. Moreover, unlike in this case, the im-
proper questioning in Gesron was limited
to the testimony of two outside witnesses,

03:07:19 p.m. 01-19-2010
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rather than the defendant himself, another
factor that made the questioning here far

trial.

Of course, it is well cstablished that “{when apply-
ing the plain error standard, we consider all circum-
stances at frial including the strength of the evid-
ence against the defendunt.” United States v, Rud-
berg, 122 TF.3d 1199, 1206 (9th Cir.1997) (intcrnal
quotation marks omitted). Accordingly, we have af-
firmed convictions cven afler acknowledging that
improper veracity-based questioning occurred at tri-
al. See, eg, United States v. Ramirez, 537 F.3d
1075, 1086-87 (9th Cir.2008).

Having said that, the government's evidence against
Harrison was not nearly strong enough to justify af-
firmance of his conviction on count one. 't'o be (air,
Harrison almost certainly mischaracterized *1165
events on scveral occusions during his testimony at
trial, Harrison testified that he only had “a coupic
of beers with dinner” several hours prior to his en-
counter with Officers Jenkins and Kirby and (hat he
was not intoxicated during any of the events in dis-
pute. However, Officer Roberts testified that Har-
rison's eyes were red, watery, glassy and bloodshot
and that he smelled strongly of alcohol, Harrison
also admitting donning a trash bag as clothing aficr
the incident, behavior that is not generally associ-
ated with sobriety. When Harrison called 911, he
falsely (or at least misleadingly) reporied that his
car was stolen, but he did not mention the incident
with Officers Jenkins and Kirby or even allude gen-
erally to an encounter with military police. Harrison
also did not tell Officer Roberts abour his encounter
with the two military police officers while Officer
Roberts was transporting him back to the beach,
Morcover, Harrison's account of his arrest was re-
futed by the four officers at the scene, who all testi-

~ fied that Ilarrison physically resisted and shouted

profanities at them.

The muajority has great fun with Ilarrison's story.
[lowever, virually all of the discrepancics relied
upon by the majority involve collateral issues. Har-
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rison did himself no favors by denying that he res-
isted arrest and claiming that he was not intoxic-

toxication, and count one had nothing to do with
whether he resisted arrest afier OQfficer Roberts
transported him back to the beach. Rather, the jury's
determination on count onc turncd solely on wheth-
cr the jury believed that Ilarrison assauited Officer
Jenkins when hc and Qfficer Kirby initially en-
countered Harrison.

The physical evidence bearing on this guestion
didn't amount to a hill of beans. Investigator Suth-
erland testified that Officer Jenkins had u bruise on
his face shortly after the initial encounter with Har-
rison and he desceribed the bruise as a2 “7 to 8” on a
scale from one to ten; however, Investigator Suther-
land took two photographs of Officer Jenkins's face
within hours of the disputed cvents, neither of
which depict any noticeable redness or swelling. |
Compare ER 415-16, with DSER 1-3], Even assum-
ing that Officer Jenkins's injuries were indeed far
morc severe than these photos indicate, any such in-
juries are quite arguably consistent with Ilarrison's
version of events, in which he claimed that Jenking
initially tackled him and that both of them then hit
the ground hard. The majorily also relies upon testi-
mony of an injury to Harrison's knuckles, but we
don't have any visual evidence indicating the sever-
ity of this injury; given the government's seeming
cxaggeration of the injuries to Officer Jenkins's
face, 1 am not inclined o take this testimony at face
vilue (no pun intended) and the majority shouldn't
either. In any cvent, while the jury could have
found this to be evidence of assaulil, it also could
have accepted Harrison's claim that any such injury
was the incidental resull of Jenkins having tackled
him. Contrary w0 the majority's characterizarion
then, the jury's determination on count onec indced
involved little more than a credibility contest
between Harrison on the one hand, and Officers
Jenkins and Kirby on the other,

In Combs. we laced an evidentiary landscape quite
similar to the one at issuc here: “the circumstantial

03:07:45p.m. 01-19-2010
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evidence of the charged offense™ wus not particu-
larly strong and “{mjuch of it was eqmlly consmt-

__aled, bul Harrison was not charped with public in- __ ___ ent with Combs's defense ™
- credibility dispute between Combs on the onc hand,

and a DEA agent and jailhouse informant on the
other. 379 F.3d at 572-73. We concluded that this
evidence was not strong enough to uphold Combs's
conviction. As | noted above, the improper ques-
tioning in this case was far *1166 more extensive
than thart at issue in Combs.

Although the majority rccognizes that the prosec-
utor's guestions were improper, it essentially con-
cludes that the questions didn't matter because they
“only highlighted a credibility judgment that Har-
rison was himself asking the jury 10 make.” Maj.
Op. at 1160. This point, however, applics in almost
any case in which a prosecutor asks impermissible
second-order questions regarding the credibility of
other witnesses. For example, there would obvi-
ously have been no point in even asking such ques-
tions here if Harrison had offered a legal defense or
theory in which the credibility of opposing wit.
nesscs was nof at issue-such as entrapment, insan-
ity, or mistaken identity. Indced, in (Feston, we spe-
cifically noted that such questioning was particu-
larly improper “lijn a case where wimess credibil-
ity was paramount.” 299 F.3d at 1137.

This case provides a perfect examnple of the prejudi-
cial cffect of such questions, Harrison may well
have been lying about what happened between him
and Officers Kirby and Jenkins. But it's nol as
though his story was implausible-Officers Kirby
and Jenkins would hardly be the first law enforce-
ment officers to abuse their authority by harassing
someone without provocation. And two additional
facts lend at least some support Lo his story, First,
Officers Jenkins and Kirby paint a picture of Hur-
rison as profanc and belligerent but it is undispured
that he furnished his driver's license to them upon
request; that's how they knew who he was. Sccond,
if Harrison in fact knew he was guilty of assaulring
two military officers, it is somewhat strange that he
would call the police and return to the beach to re-

© 2010 Thomson Reuters, No Claim to Orig. US Gov. Works.
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585 F.3d 1155, 2009 Daily Journal D.A.R. 14,711
(Cite as: 585 F.3d 1155)

tricve his car, particularly sincc he had to have
known that Officers Jenkins and Kirby had taken

. his _driver's license and thus knew his identity, ... .

It ig not our role to weigh this evidence. It suffices
10 say that a jury could certainly believe that Har-
rison was borderline intoxicaied and (hat his beha-
vior irritated Officers Jenkins and Kirby but non-
etheless conclude that Harrison did not assault Of-
ficer Jenkins and that the officers forced the con-
frontation by arbitrarily refusing to allow him to
leave and then tackling him when he attempted 10
walk away. But by compelling Harrison repcatedly
to accuse four separalc witnesses of lying and then
ridiculing him directly thereafier, the prosecutor
made it morc difficult for the jury to perform its
duty to independently evaluate the credibility of the
witnesses who offered conflicting testimony. The
prosecutor's questions were particularly harmful in
this case because soine of them identificd conflicts
that had no bearing on whether IHarison had as-
saulted Officers Jenkins and Kirby, but were in-
stead designed to depict Ilarrison as an absurd,
paranoid individual by forcing him repeatedly to
accuse other witmesses of lying.

v

Because the only direct evidence of Harrison's guilt
rose and fcll on the credibility of two hardly disin-
terested witnesses-the precisc issue that the prosec-
utor improperly and repeatedly injected into his
cross-examination of Harrison-I would vacate Har-
rison's conviction on count one, ] thus respectfully
disscnt from that portion of the judgment.

C.A.9 (Hawai‘1),2009.
U.S. v. Harrison
585 F.3d 1155, 2009 Daily Journal D.A.R. 14,711

END OF DOCUMENT

03:08:13 p.m.

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.

01-19-2010 17 127
Page 14 of 14

Page 13

https://web2.westlaw.com/print/printstream.aspx?sv=Split&destination=atp& prid=ia744d85... 1/6/2010



5412958

US ATTORNEYS OFFIC : 03:08:27 p.m. 01-19-2010 18 /27

v 5. na CCe

United States Attorney
District of Hawaii

ELLIOT ENOKI

First Assistant ¥.S8. Attorney : THED Y 14;_;-. .
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EDWARD H. KUBO, JR. = lwma\«m\\‘rnt
Agsistant U. S. Attorney ,

Room 6100, PJKK Federal Building Lo 697

300 Ala Moana Blvd., Box 50183 : ' 'S ..... 2
Honolulu, Hawaii 96850 ano &S min.
Telephone: 541-2850 WM‘\? %okk CHiN, CLE K

Attorneys for Plaintiff
UNITED STATES OF AMERICA

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAIIL

UNITED STATES OF AMERICA, CR. NO. vl a e

INDICTMENT
[18 U.S.C. § 2262(A) (1)]

Plaintiff,

MICHAEL SANDERS,

)

)

)

)

vs. )
)

)

)

Defendant . )

)

INDICTMENT

The Grand Jury charges that:

On or about July 4, 1957, in the District of Hawaii and
elsewhere, MICHAEL SANDERS, ‘did travel across a State line, to
wit, betwsen New Mexico and.Hawaii, with the intent to engage in
conduct that violates the portion of a protection order that
involves protection against crediblei threats of violence;—

repeated harassment, ‘or bodily injury to the person for whom the

//
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protection order was issued, to wit, Mary Beth Sanders, and
subsgecquently engaged in such conduct.

All in violation of Title 18, United States Code, Secticn

DATED: 7 / (€ , 1997, at Homolulu, Hawaii.

UNITED ST S ATTORNEY

A}

FIRST ASSISTANT U.S. ATTORNEY

ASSISTANT U.S. ATTORNEY

United States v. Michael Sanders,
Cr. No. 97- ; Indictment
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UINTUIHINM ) FILED INTHE
©ee UNITED STATES DISTRIGT COURT

DISTRICT OF HAWAII
: IN THE UNITED STATES DISTRICT COURT 00T 2 21997
FOR THE DISTRICT OF HAWATI at =-g'clack and Q‘mfn.

WALTER A Y. H. CHINN, CLERK
UNITED STATES OF AMERICA,
Plaintiff,

CRIMINAL NO. 27-01079 DAE
VsS.
MICHAEL SANDERS

)
)
)
)
)
)
)
)
)
Defendant. )
)
)

JUDGMENT OF ACQUITTAL

The Jury on 10/16/97, having found the defendant,
MICHAEL SANDERS , not guilty,

IT IS HEREBY ORDERED that the Indictment file on September 25, 1997
against MICHAEL SANDERS, be dismisgsed.

Dated at Honolulu, Hawaii on 10

T —

Z {

N
ID A. RZEA '
ITED STATES TRICT JUDGE

cc: Usa
AFPD
UsSPO, USM
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STEVEN S. ALM
United States Attorney
District of BHawail

ELLIOT ENOKI
First Assistant U.S. Attorney

EDWARD H. KUBO, JR.

Agsistant U. S. Attorney

Room 6100, PJKK Federal Building
300 Ala Moana Blvd., Box 501823

"Honolulu, Hawaii 96850

Telephone: 541-2850

Attorneys for Plaintiff
UNITED STATES OF AMERICA

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII : ‘]
UNITED STATES OF AMERICA, CR. NO. g7 0 l 0 .
Plaintiff, INDICTMENT

[18 U.S.C. § 2262 (a) (1)]
vs.

MICHAEL SANDERS,

Defendant.

INDICTMENT
The Grand Jury charges that:
On or about July 4, 18%7, in the District of Hawaii and
{

elsewhere, MICHAEIL SANDERS, did travel across a State line, to wit,

between New Mexico and Hawaii, with the intent to engage in conduct

PR ? R
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that wviolates the portion of a protection order that involves
protection against credible threats of violence, repeated
harasament, or bodily injuzry to the pergson L{or whom the protectien
order was i1ssued, to wit, Mary Beth Sanders, and subsequently
engaged in such conduct.

All in wiolation of Title 18, United States Code, Section

2262 (a) (1) .

DATED: &9}25 , 1897, at Honolulu, Hawaii.

A TRUE BILL

45‘ L ///%‘ﬁ%/

FOREPERSON, GRAND JURY

Lol

UNITED STATES ATTORNEY

Qs

FIRST ASSISTANT U.S. ATTORNEY

i Sl A~

ASSISTANT U.S. ATTORNEY

United States v. Michael Sanders,
Cr. No. 97- ; Indictment
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TERMED

.. LS. District Court
District of ITawaii (Hawaii)

CRIMINAL DOCKET FOR CASE #: 1:97-cr-00797-ML.R-1

Case title; USA v. Sanders

Magistrate judge case number: :97-mj-00277

Internal Use Only

Assigned to: Judge Manuel L. Real

Defendant (1)
Michael Sanders
TERMINATED: 09/22/1997

Pending Counts

Nonc

Date Filed: 07/10/1997
Date Terminated: 09/22/1997

ek

represented by Pamela J. Berman Byrue

Office of the Federal Public Defenders
PJKK Federal Building
300 Ala Moana Blvd Rm 7-104

- lTonoluha | 11 96813

541-2521

TERMINATED: 09/22/1997

LEAD ATTORNEY

ATTORNEY TO BE NOTICER
Designation: Public Defender or
Community Defender Appointment

Pamela J. Byrne

Office of the Federal Public Defender
PJKK Federal Building

300 Ala Moana Blvd Rm 7-104
Honolulu , HI 96850

541-2521

Fax: 541-3545

Email: pamela_byrnc@fd.org
TERMINATED: 09/22/]1 997

LEAD ATTORNEY
AITORNEY TO BE NOTICED
Designarion: Public Defender or
Community Defender Appointmen:

Disposition

10:0172009 11:32 AM
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Hiphest Offense Level (Opening)

None

‘Termipated Connts

18:2662(A)(1) interstate violation of

Disposition

casc 15 dismissed for want of

prolective order 07/04/97 CCT 1 prosecution.

)

Highest Offense Level (Terminated)

Felony

Complaints
None

Disposilion

2427

haps://ecthid.circd.den/cg-bin/DRRpLpI 7900696039285 1 11-1L_301 0-1

Plaintifl
UsSA

represented by Fdward Fl. Kubo , Jr.
Office of the United States Attorney
Prince Kuhio Federal Building
300 Ala Moana Blvd Ste 6100
Honolulu , HI 96850
541-2850
Email: Ed.Kubo@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICKD

Dfxte Flled

Docket Text

07/07/ 1 997

07/07/1997

07/07/] 997

COMPLAINT by Pecier Lee, SA FBI, against Michael Sanders sigicd by Mag
Judge I’ ranc:s] Yamashlta [ 1:97-m -277 } (gab) (Entered: 07/08/1997)

A o g VR

ARREST Wamml bsucd tor Mu,hdel Sanders bail set for NO BAIL by Mag Judge
FFrancis I. Yama:hna [ 1:97-m -277 ] (pab) (Entered: 07/08/199 7)

EP: MINUTF S: INITIAL APPEARANCE of Michael Sanders ; Requc.b[ for court
appointed attorney granted. [defendant sworn to Jinancial Affi davxt ; preliminary
exam set for 1:15 7/10/97 for Michael Sanders before Mag Judge Edward C. King

; detention hearing set for 1:15 7/10/97 for Michacl Sanders Defendant remanded
to the custody of the U.S. Marshals. Pamela J. Berman Byme, Edward Kubo,
Peter Lee present ( Ct Rptr: Tape) by Mag Judge YAMASHITA | 1:97-m 277 )
(sealed) (Enterved: 07/1 O/] 997)

07/07/1997

FINANCIAL Affidavit as to Michael Sanders [ 1:97-m 277 | (scaled) (Entered:

07/10/1997)

10/01/2009 11:32 AM
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07/07/1997

| 0710871997

03:09:47 p.m. 01-19-2010

ORDER of Temporary Detention Pending Hcaring Pursuant to Bail Reform Act
as 1o Michael Sanders by Mag Judge Francis . Yamashita [ 1:97-m -277 ] (sealed)

(Entered: 07/10/1997)

Motion to detain defendant without bail as Lo duicnddnl Michael Sanders [ 1:97- -m |
1-277 J (sealed) (Tntered: 07/1071997)

—

07/09/1997

RETURN on Clerks Tmeorary Comrm[rnem eXCC by USM 7/7/97 as (o
defendant Michael Sanders (gs) (Entered: 07/1 O/ 1 997)

07/09/1997

ARREST Warrant retumed executed as (o Mmhcu,] Sandcrs on ]/ //97 (gs'.)
(Entcred: 07/10/1997)

07/09/1997

07/10/1997

07/10/1597

07/1 O/ l )‘)7

10

ARRI:QT of defendant Michacel Sanders on 7/7/97 (1:,5) (En!crcd 07/10/1997)

LP INDICTMENT by USA Counts filed against Michacl Sanders (1) count(s) 1;
PS ordered ( I.isa Groulx ) by May Judge KING (gab) Additional attachment(s)
added on 6/13/2006 (bbb, ). (Entered: 07/11/1997)

PS issued as to Michael Sanders ; arraipgnment set for 1:15 7/10/97 tor Michael]
Sanders before Mag Judge Edward C. King (gab) (Entered: 07/11/1997)

11

EP: MINUTES: A & P and Dctention Hrng - Deft present; Arrn waived; Plea of
NOT GUILTY entered; JS/IT:9/9/97 @ 9:00 A.M. (DAE); FPT: 8/18/97 @ 9:30
AM. (FIY); Deft's M/Due 7/31/97; Govt resp 8/14/97; Govt's Oral M/Cont trial
-objections by defl; Court grants Govt's Oral M/Cont (rial - citing continuity of
counscl; Kubo to prepare order; JS/IT: 9/23/97 @ 9:00 A M. (DAE); FPT: 9/8/97
@ 930 A M. (F1Y); DI - Deft's oral M/Cont DH - GRANTED; DH contd to
7/14/97 at 2:30 p.m. (F1Y) ; Michael Sanders, USA Attorney Iidward Kubo Jr,,
Pamela J. Byme present ( Gt Rpir: Debra Chun) by Mag Judge Edard C. King (gs)
(Entered: 07/12/1 997)

07/10/1997

12

PS returned executed on 7/ 1 0/97 asto Mu,hael Sanders (Ls) (Entered:
07/12/1997)

07/11/1997

13

Government's Proffer for Dc*fondam s Dclcrmnn Hearing; Exhibit "A" (,( mmdtc
of Service (gs) (Entered: 07/12/1997)

07/14/1997

14

07/16/1997

EP: MINUTES: Detention Ifearing; Motion 1o Detain GRANTED; Defit remanded
to the custody of the USMS; Michael Sanders, USA Attorney Edward Kubo Jr.,
Pamela J. Byme present ( Ct Rpir: Terrence Chun) by Mag Judge Yamashita (gs)
(Fntere.d 07/17/1997)

- e e e i bt e S =t b e e e

ORDER Granting (Jovcrnmcm 3 Muuorl w Du;un Defendant without bail by Mag

Judge 17 rancxs‘l Yamas‘hxta re [M 1} (gs) (Intered: ()7/]7/]‘)97)

07/24/1997

07/25/1997

16

17

ORDER Gmn[mg Govcm.rncnt s Oral Molion to Continuc Trial and Waiver of
Speedy Trial Period by Mag Judpe Edward C, King Final Pretrial conference set

for 9:30 9/8/97 for Michacl Sanders ; jury trial set for 9:00 9/23/97 for Michael

Sanders , Time from 9/9/97 10 9/22/97 is excluded under the Speedy Trial Act
(sodled) (Entered: 07/28/1 99 /)

Notice of Corapliance with Local Rulc 3’90 ](1) CLTUIILd(L ot Scrvu.L, (sr.ak,d)

(Fntexed 07/28/1 997)

10172009 11:32 AM

25727
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08/07/1997

18

03:10:12p.m. 01-19-2010

Noticc of Motion; MOTION 1o reconsider Release of Deft; Memorandum of Law;
Lxhibits "A" and "B"; Declaration of Counsel; Certificatc of Scrvice by defendant
Michael Sanders Motion hearing set for 8/8/97 (@ 9:30 a.m. (gs) (Entered:

08/11/1997)

191

TP MINUTES: Motion Tor reconsideration oFT)a"I d'cmca 'Dcfendants presence |
waived. {18-1] ; Attlorney Edward Kubo Jr., Pamela J. Byme, Pcter Lee present (
Ct Rpir: Terrence Chun) by Mag Judge YAMASHITA (gab) (Entered:

08/17/1997)

08/22/1997

08/26/1 997

20

21

Notice of Appeal; Memorandum of Law; FExhibits "A" and "B"; certificate of
Scrvice from Magistrate's Order by defendant Michael Sanders (cc: CRD, Judge
]<na) (gs) (Entexed ()9/()5/1997)

PR —

EO: MINUTES Defi's Appeal of Mdt_zslrdlc s Dc,[(.nuon order is set for Aug 29
1997 @ 2:30 p.m.; Parties notified; by Judge Ezra (gs) (Entered: 09/05/1997)

08/29/1997

22

EP: MINUTES: Deft's Appeal of Magistrate's Detention Order: The court affirms
the Magistrate's Dentention Order; Deft's Motion for Bail is DENIED; Michael
Sanders, USA Attorney Edward Kubo Jr., Pamela J. Byrnc present (Rptr: Yukic
Ichikawa) by Judge Ezra (gs) (Entered: 09/05/1997)

09/08/1997

09/12/1997

EP: MINUTES: Finul preirial conference continued to 9/15/97 at 9:30 FIY: Defi
to COP; deft not present; for Michae! Sanders ; USA Attorney Edward Kubo Jr.,
Pamela J. Byrne present ( Ct Rpur: Yulkie Ichikawa) by Mag Judge Yamashita (gs)

E ntered ()9/! 1/1997)

NOTICE of]mcm 1o Adrmt Other Bad Acts of Trial as to delt. Mlchacl Sanders
by plaintiff USA; Certificate of Scrvice (sealed) (Entered: 09/15/1997)

09/12/1997

25

Government's Proposed JURY Instructions as 1o deft. Michael Sanders;
Certificate of Scrvice (sealed) (Eatered: 09/15/1997)

09/15/1997

27

EP: MINUTES: Jury Trial before Judge DAE set for 9:00 09/23/97;
Representations by counsel on trial time: days US- 2, days Dfnt(s)- 1. Fed. R.
Crim. P. 16(a)(1)(C)(E) disclosures made as to Defendant; Fed. R. Evid. 404(h)
by none; Motions in limine filed and served by 9/17/97; Mem in opp to motions in
limine by 9/19/97; Brady and Giglio Material by disclosed; hary Instructions
exchanged by cormpleted; Witness lists per stipulation by 9/16/97; Partics will
exchange exhibits; Origina) exhibits tabbed and in ; Stipulations filed by 09/17/97;
Voir Dire Questions by 09/17/97; Trial Briefs by 09/17/97; Jencks Disclosure by
the T'nday before trial as to Michacl Sanders ; Attorncy Edward Kubo Jr., Pamela
J. Byme present ( Ct Rptr: Yukie Ichikawa) by Mag Judge YAMASHITA (gab)
(Entered: 09/18/1997)

09/16/1997

26

EO: MINUTES Case is rcassigned Lo Judge Manuel Real. jury selection to
commence on }:30 p.m. 9/22/97 for Michae! Sanders Partics notified. by Judpe
E/RA (szab) (Enlelcd 09/} 8/1 9‘97)

SR —— com -

09/17/1997

chort of Final Pretrial (,unf(,n,nu. Minutes dnd ORDER by Magp Judpe Tranus
I. Yamashita (pab) (Intered: 09/18/1997)

1070172009 11:32 AM

26 /27
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09/17/1997

09/18/1997

09/18/1997

05/18/1997

09/18/1997

. - (PR S

29

03:10:36 p.m. 01-19-2010

Government's PROPOSED Voir Dire Questions; Certificate of Service (gab)
(fntered 09/18/1997)

R A

Noiice of Motion and MOTION in hmme to [Exclude Ccrtam L vidence by

27127

hps://ecfhid.circ9.den’egi-bin/ DR pL.pl?9006960392851 14-1. 801 0-

defendant Michael Sanders Mcmorandum of [.aw; Exhibit "A"; Declaration of 1

Counsel; Certificate of Service; Motion hearing sct for 09/22/97 @ 1:30 pam.”
(MLR) (gab) (FnlcrL,d 09/19/1997)

% N

Gowvernment's Potentxal Trial WITNESS Iist; Certificate of Service (gab) (Entered:
09/19/1997)

32

PROPOSED Voir Dirc Questions by udendanl Michael Sanders; Certificate of

Service (gab) (Entered: 09/19/199° l)

Joint JURY Instruction Settlement Sta tement by plamntf USA Lx]nbn "A";
Certificate of Service (gab) (Entered: 09/19/1997)

06/22/1997

Government's Memorandum in RESPONSE to Defendant's Motion In Limine;
Centificate of Scrvice [30-1] (gs) (Entered: ()9/'7'5/]9)7) '

09/22/1997

OBJECTION to Delivery of Openiug Statement beforc an UIIbWOTn Jury;
Cenificate of Service by defendant Michael Sandel s (PS) (f-ntexed 09/24/1997)

— .

09/22/1997

37

P MINUTES: Conference held ontside the presence of the jurors. Deft. present
w/counscl. Judge Real clarifies with counsel that he will proceed first with Jury
Selection in the case of CR 96-00263 MI.R, USA v. Andrus and then will select
the jury in this case. Attorney Edward Kubo Jr., Pamcla J. Byme present ( Ct
Rptr: Yukic Ichikawa) by Judge REAL (gab) (Entered: 09/26/1997)

R

09/27/] 997

38

EP: MINUTES: Jury Selection - (out of the presence of the jurors) Pamela Byme
present w/deft. Edward Kubo not present, As the Court did not excuse counsel,
the casc dismisscd as to Michael Sanders (1) count(s) 1 for want of prosecution.
Attorney Pamela J. Berman Byrne present ( Ct Rptr: Yukie Ichikawa) by Judge
MANUEL REAL (sealed) (Fnlu’cd 09/29/1997)

e e mae s ot e o mman

09/23/1997

36

Notice of Motion; MOTION to reconsider order Dismissing Case; Declaration of
Coumnscl; Certificate of Service by [JSA as to Michael Sanders (gs) (Entered:
09/24/1997)

09/24/1997

39

EP: MINUTES Govt s M/R( consideration: No ruling from the Court re;,arclux&
Govt's motion. Mr. Kubo is ordered by the Court to write a letier of apology to
cvery member of the Jury Panel that were present for the Jury selection forthwith.
(36-1] ; Attorney Edward Kubo Ir., Pamela J. Berman Byme present ( Ct Rprr:
Yukie Ichikawa) by Judge EZRA (sealed) (Entered: 09/29/1997)

09/18/1998

Transcript of Proceedings 07/14/97 and 08/13/97 contained in 1 volume - Orig ;#
ofpage: Iot'xl 0f28 lenence( hun; 1 (afc) (Enrered: 09/18/1998)

04/1 8/2000

40

ORDER 101 Dlsrmssal by JudgL Manuel I.. Real case dismissed as to T\/Iu:had
Sanders (1) count(s) 1. casc is dismissed for want of prosecution. |, casc terminated

(gab) (Entered: 04/19/2000)

1070552009 1 1:372 AM




Lance M. Goto
P.O. Box 4526
Honolulu, Hawaii 96812

January 20, 2010

The Honorable Brian T. Taniguchi, Chair

Senate Committee on Judiciary and Government Operations
Twenty-fifth State Legislature

Regular Session of 2010

State of Hawaii

BY EMAIL TRANSMISSION TO JGOTestimony@capitol.hawaii.gov.

RE: GM 109 Submitting for consideration and confirmation to the
Circuit Court of the First Circuit, Gubernatorial Nominee, EDWARD

H. KUBO, JR.
Date: Thursday, January 21, 2010, 9:30 a.m.
Location: State Capitol, Conference Room 016
Copies: 1

Chair Taniguchi and Members of the Senate Committee on Judiciary and Government
Operations:

I, Lance Goto, am writing in an individual capacity, in support of the confirmation
of Gubernatorial Nominee, EDWARD H. KUBO, JR., to the Circuit Court of the First
Circuit.

I am currently a deputy attorney general working under Attorney General Mark
Bennett. I have been with the Department of the Attorney General since 1997, and have
also worked for the two prior Attorney Generals, Earl Anzai and Margery Bronster. All
the while, I have worked in the area of criminal prosecutions. Prior to 1997, I worked for
twelve years as a deputy prosecuting attorney for the City and County of Honolulu. In
that office, I worked under Prosecutors Charles Marsland, Keith Kaneshiro and Peter
Carlisle. I have practiced in the area of criminal law for over twenty-four years.

I worked with Mr. Kubo at the Honolulu Prosecutor's Office for a few years
before he left to join the U.S. Attorney's Office. While he was Hawaii's U.S. Attorney
and I was working with the Criminal Justice Division of the Department of the Attorney
General, I had numerous opportunities to participate in meetings and projects with Mr.
Kubo on various law enforcement issues. Based on my experiences with Mr. Kubo, I feel
comfortable in making certain representations about him, and supporting his nomination.



The Honorable Brian T. Taniguchi
January 20, 2010
Page 2

Mr. Kubo has practiced law in Hawaii for many years. He is very experienced
and knowledgeable on the law and procedure. He also has strong litigation skills. Just as
importantly, he is adept at communicating with others and working well with them. His
experience as the U.S. Attorney for Hawaii has helped him become very capable of
managing people, developing policies and implementation plans to address many
different kinds of issues, and dealing with people. With all of his knowledge and
experience, Mr. Kubo will be a strong, capable and fair judge.

Mr. Kubo will be a great addition to the First Circuit Court, and the people of
Hawaii will be very fortunate to have someone with his abilities and character serving on
the bench.

I respectfully request the committee support Mr. Kubo’s confirmation.
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The William S. Richardson Schoo! of Law

Office of the Dean
UNIVERSITY
of HAWAI'T |
MANOA | January 20, 2010
Senator Brian Taniguchi
Chairperson :

Committee on Judiciary and Government Operations
Hawai‘i State Capitol, Room 219

415 South Beretania Street

Honolulu, HI 96813

Dear Chair Tanignchi and Members of the Committee:

RE: GM109
Hearing Thursday, January 21, 2010 at 9:30 AM

1 am pleased to write in support of the nomination of Edward H. Kubo, Jr. to be a Circuit Court
Judge of the First Circuit. I believe that Mr. Kubo has all the necessary qualifications and the
right temperament and commitment to the search for justice to be an excellent Circuit Coutt
Judge.

Mr. Kubo and I are not close fifends, but I have had the genuine pleasure of getting to know him
professionally in 2 number of different ways, Throughout my many contacts with Mr. Kubo, I
always have been impressed with his professionalism, bis deep devotion to public service, and
bis relaxed, self-deprecating, and very winning personality. In addition, he stands out for his
open-mindedness and his willingness to listen.

Mr. Xubo’s extensive trial experience as a Deputy City Prosecuting Attorney, followed by his
long service both as an Assistant U.S. Attorney and as the U.S. Attorney for Hawai‘i, certainly
makes him unusually well-qualified to sexve as a judge. But the fundamental factors that make it
particularly easy to highly recommend Mr. Kubo for this important judicial position are his
outstanding personal qualities, his integrity, diligence, and intelligence, and his strong sense of
fairpess and his respect for others.

Please feel fiee to contact me if additional details would be of use to you in your deliberations by
phone at: 956-6363 or via e-mail at; soifer@hawaii.edu.

Thank you.
Sincerely yours,

N

Aviam Soifer
Dean and Professor

2515 Dole Street
Honolulu, Hawai‘i 95822-2386
Telephone: (808) 956-6363 Fax: (808) 956-6402

An Equal Opportunity/Affirmative Action Institution
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Senator Brian Taniguchi
Chalr, Committee on Judiclary and Government Operations (Fax No.: 808 586-6658)
Re: Nomination of Edward H. Kubo (M 109)

20Jan 10

Dear Senator Tanlguchi and Members of the Committea:

This letter Is written in strong support for the nomination of Edward H, Kubo to be a Circuit Court Judge.
| have know Mr. Kubo for nearly twenty years, primarily on a professlonal basis, mostly during his years
&s an Assistant and then the U.S. Attorney for the District of Hawaii.

He possesses the personal and professional gualities required of a Judge serving the people of Hawall,
Mr. Kubo’s demeanor, personality, intégrlty, training, administrative capabilities ahd knowledge of the
law and Justice system have prepared him well to assume the role of a judge. In addition, he possesses
the moral courage to make the proper declslons and rulings that he will confront as a jurist,

During my years serving the federal bankruptcy system | worked with Mr. Kubo in developing and
recommending cases for prosecution. His support and willingness to successfully p}osecute bankruptey
crimes sent a strong message o the public in the battle against white collar erime and fraud.

| humbly ask the Committee and Senate as a whole to approve the nomination of Edward H. Kubo as a

Circuit Court Judge.

Respectfully submitted,

Fend s e
Gayle I, Lay, Esq. :

P.O. Box 26436

Honolulu, HI 86825

808 291-3955
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DONALD IKEDA

Cammeil Member
Dustriet 2 South 1o

Phone No.: (508)961-8261
[ax No.: (808) 961-8912
E-mail: dikeda@co.hawaii.hi.us

HAWAI'l COUNTY COUNCIL

County of Hawai ‘i

Henwai'i Connty Building
25 Aupuni Street
Hilo. eneai'i 96720

January 19, 2010

SENT VIA FACSIMILE AND E-MAIL

Scnator Brian Taniguchi, Chairperson

Senate Judiciary ar:d Government Operations Commiitee
lax: 808-586-6461

senfaniguchi@@eapitol.hawaii.gov

Yestimony iy Support of, Ldward 1, Kubo, Ir,
As Judge in the Circuit Court of the First Circuit, State of [lawaii

I am honored to s peak in sirong support of the nomination of Edward I1, Kube, Jr., as a
Judge in the Circuit Court of the 1** Judicial Circuit for the State of Hawai‘i.

Ldward 11, Kubo, Je. has always placed the interest of safer communities as his top priority. Iie
maintains a fair and impartial attitude and yet remains compassionate and understanding of the necds
of people and their communities. Through his cfforts and support, our County has been able to rid
communities of illizit drugs, establish drug-lice educational programs for our children and provide
up-to-date training for law cnforcement personnel. Mr. Kubo was instrumental in clearing the illicit.
drug trafficking out of the Pu‘u‘eo arca, making the community a safer place for all. His efforts have
extended throughout Lawai‘i County and other counties as well. Indeed, Mr, Kubo has an extensive
and historically proven track record of success throughout the entire State of Hawai'i.

Over the years, Mr, Kubo has demonstrated his loadership. He has an uncanny ability to effectively
bring agencies and scople together to work collaboratively in the furtherance ol establishing saler
commuuities. Mr. ‘<ubo exhibits a knack [or organization, teamwork spirit and [ostering long-lasting
collaborative relationships, yet he remains humble and down-to~carth.

He has served the community well, as a Deputy Prosecutor, an assistant U.S. Attorney, and in private
practice. I1¢ is familiar with motions, hearings, trials and other court procecdings. His decorum is
above reproach. His transition to Circuit Court Judge will be straightforward and he will be a eredit
10 the court system and the Hawai‘i Bar.

1 believe Mr. Kubo is well qualilied for the position of a Circuit Court Judge, and he will exceed all

expectations with h's dedication and commitment {0 our communitics and the State. Please feel free
fo call ime if you wish to discuss this matter further.

Hawai'l Connty Is An Equral Opportunity Provider And Employer
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January 19, 2010
Pape 2

~ Thank you for allowing me 1o speak in support of the nomination of Edward 1), Kuba, Jr.

Respectfully Submritted,

A 5B\ ot

Donald Ikeda, Council Member
District 2, South [ilo
County of Tawai‘i

DI:awm
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