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TWENTY-SECOND DAY

Tuesday, March 2, 2010

The House of Representatives of the Twenty-Fifdgitlature of the
State of Hawaii, Regular Session of 2010, conveate®t05 o'clock a.m.,
with the Speaker presiding.

The invocation was delivered by Mr. Joseph W. EydEsq. of Damon
Key Leong Kupchak and Hastert, after which the Rals called showing
all Members present with the exception of Repregemt Karamatsu, who
was excused.

By unanimous consent, reading and approval oftleenal of the House
of Representatives of the Twenty-First Day was etk

GOVERNOR'S MESSAGES

The following message from the Governor (Gov. MNg. 192) was
received and announced by the Clerk and was placdite:

Gov. Msg. No. 192, informing the House that onreby 26, 2010, the
following bill was signed into law:

H.B. No. 2162, HD 1, SD 1, entitled: "A BILL FOR ANCT MAKING
AN APPROPRIATION TO PROVIDE FOR THE EXPENSES OF THE
LEGISLATURE, THE AUDITOR, THE LEGISLATIVE REFERENCE
BUREAU, AND THE OMBUDSMAN." (ACT 001)

SENATE COMMUNICATIONS

The following communication from the Senate (SeamCNo. 31) was
received and announced by the Clerk:

Sen. Com. No. 31, transmitting S.B. No. 2834, Sertitled: "A BILL
FOR AN ACT RELATING TO TAXATION," which passed Thir
Reading in the Senate on February 26, 2010.

On motion by Representative Evans, seconded byeReptative Pine
and carried, the following Senate Bill passed Frstding by title and
further action was deferred: (Representative Katatnaas excused.)

S.B. No. 2834,SD 1

INTRODUCTIONS
The following introductions were made to the Menshaf the House:

Representative M. Lee introduced Mr. Matthew Adcmesfrom
Brooklyn, New York, one of the puppet artists hergperform the puppet
show, Ko'olau: A True Story of Kaua'iwhich was written by
Representative Lee's son, Mr. Tom Lee. He was agaoiad by
legislative staff, Mr. Dwight Nakamura.

Kat

Representative Hanohano introduced Ms.

Community Alliance on Prisons.

Bradith wthe

ORDER OF THE DAY
SUSPENSION OF RULES

On motion by Representative Evans, seconded byeRemptative Pine
and carried, the rules were suspended for the parmd considering
certain House Bills and Senate Bills for Third Regdby consent
calendar. (Representative Karamatsu was excused.)

CONSENT CALENDAR
UNFINISHED BUSINESS

At 9:12 o'clock a.m. Representative Souki requestaecess and the
Chair declared a recess subject to the call o€tier.

The House of Representatives reconvened at TiXk'a.m.

At this time, the Chair announced:

"Members of the House. You all recognize that evsuspending the
rules of the House to consider certain House antht8eBills for Third
Reading by Consent Calendar. | believe the Clegksdtared this Consent
Calendar with all of you.

"For those of you who want to submit written conmtse you may do so
after the vote. | hope I've clarified this for tRepresentative from Kahului
during the recess.

"Members, at this time there will be no discussienthese items were
agreed upon by this Body for placement on the QurSalendar."

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 463-10) recommendiag #.B. No. 2354,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2354, HD 1, entitled: "A BILL FOR AN ACT RELATING ©
INSURANCE FRAUD," passed Third Reading by a vot&bfayes.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 464-10) recommendiag #.B. No. 2897,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2897, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Magaoay's written remarks arellasvin

"Thank you Mr. Speaker. Mr. Speaker, | rise ipmaurt of H. B. 2897
H. D. 1. Mr. Speaker, this measure before thisyBaubjects a contractor
to revocation or suspension of its license for kimgly or intentionally
employing a person who is not eligible to work lire tUnited States under
federal law to perform work on any project or piergr

"It is the unscrupulous contractor that knowinglytices an ineligible
worker to break U.S. laws who should be penalizedoalingly. The
passage of this bill levels the playing field fantractors that play by the
rules. Bidding will be more competitive, causingzgmment to get better
prices, decreasing cost to the Hawaii taxpayer @edting employment
opportunities for Hawaii workers.

"Mr. Speaker, please note that there is no targetf an ethnic minority.
There is no targeting of any individual in the measwe have before us.
The only target in this bill is those contractorbion"knowingly and
intentionally" hire a person that does not haveptaper permit or status
to work in the U.S.

"Mr. Speaker, the two key words are "knowingly'dafintentionally."
A contractor knows that an individual is not prdpefocumented to work
in the U.S., then chooses to ignore or "turn adbége" to this knowledge
and hires that person in light of knowledge on phet of the contractor.
The contractor has then also intentionally hiregl plerson in violation of
this section.
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"This section does not require a contractor té& loeyond the face of the
documentation presented by the prospective empldyeither does this
section require a contractor to test the veracitythe information or
documents given by signing up with an informatienification service.

"Please note Mr. Speaker, this measure does comreend or require
action by the Contractor's Licensing Board for igegit hiring of an
undocumented worker. A negligent or inadverteningircould occur if
documents presented to the employer were frauduléig takes much the
same course as the federal government where emglagenot held liable
for fraudulent documents presented to an employdess it was the
employer who helped create or procure those fraumdulocuments.

"It is true that the federal government alreadyutates in the area of
illegal employment of undocumented workers. Howgewerappears that
they will prosecute or indict only the individudtsat did the actual hiring
or recruiting. Many times this allows owners of thféending companies
to continue on with their business with little @ repercussions in spite of
the activity of their agents who may or may not éndbeen doing the
bidding of the owner.

"Mr. Speaker, the State of Hawaii has the powerdgulate many
aspects of contractor licensing within the Stateer&fore, it should be
incumbent upon the State, in order to maintainptteéessional integrity of
the construction trade to ensure that contract@sat engaging in hiring
practices that put at risk the public for whom thesntractors perform
services, by risking quality, safety and training biring potentially
unqualified and under-trained workers, merely ta gohdding to a
contractor's bottom line.

"In the area of abuses, those undocumented workieesl by the
unscrupulous contractors are subject to many pateabuses such as
workers living in a warehouse, having 40 peoplentred into
inappropriate living quarters, or living in conwt cargo containers.
Historically, the range of abuses that undocumenteatkers are
potentially subject to is far greater than those wiould seek to exploit
this law to avoid hiring an undocumented worker.

"While the Contracting Licensing Board has limitedwer to regulate
those who operate unlicensed in the industry whearhes to using illegal
labor, a law such as this will ensure that an wmadous contractor cannot
make huge labor cost savings through the useegfalllabor, since most
undocumented workers are paid under the table anchsh, avoiding
income tax withholding, as well as workers' compgios and other fees
that legitimate contractors must account for inrtlebor costs. Thank you,
Mr. Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2897, Hbntfitled: "A BILL
FOR AN ACT RELATING TO CONTRACTORS," passed Thire#&ling
by a vote of 51 ayes.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 465-10) recommendiag .B. No. 2548,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2548, HD 1, entitled: "A BILL FOR AN ACT RELATING O
CONSUMER PROTECTION," passed Third Reading by aevot 51
ayes.

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 467-10) recommendiag #.B. No. 2575,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2575, HD 2, entitled: "A BILL FOR AN ACT RELATING O©
TRAUMA," passed Third Reading by a vote of 51 ayes.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 470-10) recommendiag .B. No. 2383,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2383, HD 1, entitled: "A BILL FOR AN ACT RELATING O FLAGS,"
passed Third Reading by a vote of 51 ayes.

Representative Karamatsu, for the Committee oricidugl presented a
report (Stand. Com. Rep. No. 472-10) recommendiag .B. No. 2404,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2404, HD 1, entitled: "A BILL FOR AN ACT RELATING © DRIVER
LICENSING," passed Third Reading by a vote of 5ésay

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 473-10) recommendiag .B. No. 2693,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, and the report of the Commitizz adopted and H.B.
No. 2693, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
CHILD PASSENGER RESTRAINTS," passed Third Readiggtvote of
51 ayes.

Representative Karamatsu, for the Committee oricidugl presented a
report (Stand. Com. Rep. No. 474-10) recommendiag #.B. No. 2020,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2020, HD 2, entitled: "A BILL FOR AN ACT RELATING O
COUNTIES," passed Third Reading by a vote of 5lsaye

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 476-10) recommendiag $.B. No. 898,
SD 2, as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, and the report of the Commitize adopted and S.B.
No. 898, SD 2, HD 1, entitled: "A BILL FOR AN ACTERATING TO
CIVIL DEFENSE," passed Third Reading by a vote bfayes.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 478-10) recommendiag $.B. No. 549,
SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
549, SD 1, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
MOTOR VEHICLE EXPRESS WARRANTY ENFORCEMENT," passed
Third Reading by a vote of 51 ayes.

Representatives Karamatsu and Herkes, for the Gbeenon Judiciary
and the Committee on Consumer Protection & Commeresented a
report (Stand. Com. Rep. No. 479-10) recommendiag i.B. No. 2297,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committeesadapted and H.B. No.
2297, HD 2, entitled: "A BILL FOR AN ACT RELATING © MOTOR
VEHICLE SUN SCREENING DEVICES," passed Third Readioy a
vote of 51 ayes.

Representatives Herkes and Karamatsu, for the Qit@enon Consumer
Protection & Commerce and the Committee on Judiciamesented a
report (Stand. Com. Rep. No. 480-10) recommendiag #.B. No. 2417,
HD 1, as amended in HD 2, pass Third Reading.
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On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committeesadapted and H.B. No.
2417, HD 2, entitled: "A BILL FOR AN ACT RELATING O©
ACTIVITY DESKS," passed Third Reading by a votesdfayes.

Representative Herkes, for the Committee on CopsuPnotection &
Commerce presented a report (Stand. Com. Rep. Ngb-1@)
recommending that H.B. No. 2921, HD 1, as amendédD 2, pass Third
Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2921, HD 2, entitled: "A BILL FOR AN ACT RELATING O
LICENSING," passed Third Reading by a vote of 5ésay

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 557-10) recommendiag .B. No. 2503,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2503, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative M. Oshiro's written remarks arekmswys:

"Mr. Speaker, | rise in support of House Bill 2503ouse Draft 1,
Relating to the Environment. This measure allovemey in the Pesticide
Use Revolving Fund to be used for compliance mainito activities,
expanding the Fund's range currently covering tegien, licensing,
certification and education.

"According to the Department of Agriculture's teginy,

"Compliance monitoring surveillance is an integmahrt of ensuring
protection of the public and the environment. Qarithg actual use
inspections of agricultural and non-agricultural téies is the most
important component of compliance monitoring; detec violations
before they occur rather than responding to pogt-c@mplaints.”

"Mr. Speaker, the Chair of the Agriculture Comenitt and the
Department of Agriculture have repeatedly emphaisiae informational
briefings and hearings that current budget cut® limcreased the amount
of inspection staff at our airports and harborsongequently, this has
lessened the amount of security in these placesenthe State receives
foreign and local agricultural products, and pdgsitivasive species.

"I have heard of various examples of the effe€tmiaimized inspection
staffing across the board due to funding issueshe Department of
Agriculture has stated in their testimonies thatnagement of the
Pesticides Program has been challenging with ttserate of a Branch
Manager, and that task has now been temporarilynass by the Plant
Industry Administrator, in addition to that indivdl's other administrative
duties. At the airports, offices have been dedestestaff may cover the
floor, which is now lacking inspectors in baggadaimm and other vital
checkpoints. Very recently, Mr. Speaker, | wa®infed that some dogs
and endangered species have been brought in wigitoper methods of
inspection. The Department of Agriculture has padnout that unlike the
vocal coqui frogs, some invasive species which owye in with product
shipments may not be properly identified until aboeak has occurred.

"Allowing the Pesticide Use Revolving Fund to imbé compliance
monitoring activities is crucial to the preservatiof our State. Funding is
needed to ensure the safety of our entrance poMts.Speaker, | am in
support of this measure. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2503, HBntfitled: "A BILL
FOR AN ACT RELATING TO THE ENVIRONMENT," passed Ti
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 561-10) recommendiag .B. No. 2294,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2294, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Tsuji's written remarks are asvil

"Mr. Speaker, | rise in support of the measurehe Bbility to move
products in and out of the State, as well as isi@nd is critical to the
agriculture industry and the State's economy. Wefre has been a
substantial decrease in agricultural inspectiomises statewide due to the
mandated RIF within the Department of Agricultur&Some Neighbor
Island airports find themselves confronted with thallenge of having
only one inspector with no alternative staff wheattemployee is on sick
leave or vacation. This is just one example of feowoint of entry can
become vulnerable to invasive species.

"This bill would provide a committed source of fing for the
inspection, quarantine, biosecurity, and eradicagwograms of DOA.
Reasonable service fees and meaningful fines frdato pay such fees
are appropriate ways to support the critical fuorddi of the Department of
Agriculture. There are allowable exemptions frohede fines under
certain provisions, and this addresses the needsirorous bulk-freight
related businesses.

"The recent discovery of a male coqui frog in Marshould serve as a
reminder of the constant threat of invasive spegaming ground in
Hawaii. This legislation provides for invasive si@s inspection plus
quarantine and eradication activities. | urge meagues to support it."

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, | rise in support of House Bill 228buse Draft 2,
Relating to Agriculture. This measure seeks twipi@a dedicated source
of funding for the Department of Agriculture's iegtion, quarantine,
biosecurity, and eradication programs through werimethods.

"The addition of the Pest Inspection, Quarantimé Bradication Special
Fund's (PIQEF) coverage to include biosecurityisesvis crucial to the
preservation of our State. Hawai'i imports appreately 85% of its food
from out-of-state, a fact that requires us to betsdeguard our entry ports
from invasive species and foreign diseases. Buydiog on funding for
biosecurity services and programs, we are ensutfiag agricultural
products coming into Hawai'i are inspected appsedply, and negative
environmental impacts of any invasive species aterted.

"Mr. Speaker, the combination of funneling agriatdl fees and fines
into PIQEF and repealing both the Permit Revolvikgnd and
Microorganism Import Revolving Fund with money frothose funds
being diverted into PIQEF, minimizes the amounteafsting special
funds. It delegates PIQEF as an all-encompasgipgopriation source
which provides for pest inspection, quarantinediesion and monitoring
services, as well as the training and educatiorinepectors and the
agricultural industry, permit and certificate hatsleand the general public.

"Mr. Speaker, in regards to the regulation of givay agricultural fees
and fines, the Department of Agriculture has statemt by providing
penalties for failure to pay or remit the servieed as proposed in this bill,
accountability is established for the collectior aamittance of these fees
to the Department. The proposed provisions inrtteasure assure the
proper collection and deposit of the inspectiorargntine, and eradication
service fees for incoming commercial freight.

"Mr. Speaker, fee exemptions for aggregate butigft, cement bulk
freight, coal bulk freight, and liquid bulk freighte supported by both the
Department of Agriculture and the State's shipgind freight companies.
Concerns from the Department and the Nature Coasepwegarding bulk
freight vessels as vectors of invasive species asdnsects, rodents, and
other human-related disease pathogens are addrbgsexisting safety
processes in place. Strict quality control staddaof the American
Society for Testing and Materials are designed étect and prevent
harmful and organic material in finished granitedurcts. According to
Hawaiian Cement, cement cargo is not a compatibddrenment to
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invasive species. When introduced to moisture,ergndevelops a high
level of acidity, which renders it incapable of wising most living
organisms. Lastly, ships' cargos are subject $pdotion and cleared by
the United States Department of Agriculture primdischarge in Hawaii.
The fee exemptions are simply one way of expedisinigments into our
islands without compromising security measures.

"Mr. Speaker, thank you for allowing me to expréss reasons why |
support this measure."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2294, HBEnfifled: "A BILL
FOR AN ACT RELATING TO AGRICULTURE," passed ThirdeRding
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 564-10) recommendiag #.B. No. 1927,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agempted and H.B. No.
1927, HD 2, entitled: "A BILL FOR AN ACT RELATING ® OWNER-
BUILDERS," passed Third Reading by a vote of 51saye

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 566-10) recommendiag .B. No. 2058,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2058, HD 1, entitled: "A BILL FOR AN ACT RELATING © PUBLIC
PROPERTY," passed Third Reading by a vote of 5%.aye

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 570-10) recommendiag #.B. No. 2831,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2831, HD 2, entitled: "A BILL FOR AN ACT RELATING © THE
NATURAL ENERGY LABORATORY OF HAWAII AUTHORITY,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 573-10) recommendiag .B. No. 1852,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
1852, HD 1, entitled: "A BILL FOR AN ACT RELATING O
EDUCATION," passed Third Reading by a vote of 5géaay

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 574-10) recommendiag .B. No. 1854,
pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
1854, entitled: "A BILL FOR AN ACT RELATING TO EDUETION,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakae presented a
report (Stand. Com. Rep. No. 577-10) recommendiag .B. No. 2277,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2277, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Marumoto's written remarks ar@ksifs:

"HB 2277, HD1 authorizes the issuance of speciap@se revenue
bonds in the amount of $20 million for Kaimuki Gdtian School in

Honolulu. Kaimuki Christian's campus improvememoject, which is
what these bonds will be used for, will be accost@d in three phases.
Phase one will include a new facility for the exgiaug preschool through
grade 8 classes and space for enrichment prognachsas music, art, and
computer sciences. A preschool playground areanamdadministrative
offices will also be built. Phase two will centeound a 116-stall multi-
level parking structure and gymnasium. Finally, agh three of
construction will provide a permanent home for thigh school that
Kaimuki Christian plans to launch in the fall of 20 When these three
phases are completed, the new facilities will alléaimuki Christian to
increase enrollment by over 70%.

"Founded in 1968, this school is a ministry of idaki Christian Church
and incorporates into its educational program @hris values and
perspectives. The belief that solid teaching, @lehging curriculum and
a caring environment are important components diila's education has
brought Kaimuki Christian into the realm of excalte.

"In 1995, Kaimuki Christian expanded to includenaddle school,
serving preschool through grade 8. From the sthamteption, and for
nearly thirty years, Helen McKenzie was the guidiigint as principal.
Kaimuki Christian recently honored Helen McKenzieits gala 40th
Anniversary dinner. Helen's son-in-law, Mark GghHar is the current
principal.

"It is for the worthy purpose of expanding thifisal that | am in favor
of HB 2277, HD1, authorizing special purpose rexehands for Kaimuki
Christian School."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2277, HBnfitled: "A BILL
FOR AN ACT RELATING TO THE ISSUANCE OF SPECIAL
PURPOSE REVENUE BONDS TO ASSIST KAIMUKI CHRISTIAN
SCHOOL," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onafRae presented a
report (Stand. Com. Rep. No. 583-10) recommendiag #.B. No. 2497,
pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adwpted and H.B. No.
2497, entitled: "A BILL FOR AN ACT RELATING TO THESSUANCE
OF SPECIAL PURPOSE REVENUE BONDS," passed ThirddReaby
a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 590-10) recommendiag #.B. No. 2052,
pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agempted and H.B. No.
2052, entitled: "A BILL FOR AN ACT RELATING TO THE
UNIVERSITY OF HAWAII," passed Third Reading by ateof 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 592-10) recommendiag #.B. No. 2641,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2641, HD 1, entitled: "A BILL FOR AN ACT RELATING ©
UNIVERSITY OF HAWAII PROJECTS," passed Third Reagliny a vote
of 51 ayes.

Representative M. Oshiro, for the Committee onafRae presented a
report (Stand. Com. Rep. No. 593-10) recommendiag H.B. No. 823,
HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
823, HD 2, entitled: "A BILL FOR AN ACT RELATING TQGHEALTH
INSURANCE," passed Third Reading by a vote of 54say



260

2010 HOUSE JOURNAL - 22ND DAY

Representative M. Oshiro, for the Committee onakae presented a
report (Stand. Com. Rep. No. 594-10) recommendiag H.B. No. 1902,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
1902, HD 1, entitled: "A BILL FOR AN ACT RELATING ® LONG
TERM CARE," passed Third Reading by a vote of 5dsay

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 595-10) recommendiag .B. No. 2094,
pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2094, entitled: "A BILL FOR AN ACT RELATING TO THESSUANCE
OF SPECIAL PURPOSE REVENUE BONDS TO ASSIST HAWAII
PACIFIC HEALTH," passed Third Reading by a voteéafayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 596-10) recommendiag #.B. No. 2170,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2170, HD 1, entitled: "A BILL FOR AN ACT RELATING O VITAL
STATISTICS," passed Third Reading by a vote of $dsa

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 600-10) recommendiag .B. No. 2152,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2152, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support HB 2152, HlDwhich allows the
Disability and Communication Access Board (DCAB)ctmarge a fee to
defray expenses of reviewing construction plansngure compliance with
the law. This bill will give DCAB the authority toharge a review fee to
keep its review process functioning, while proviglia revenue stream to
offset the loss of general funds.

"Hawaii Revised Statutes (HRS) §103-50 effectiveguires DCAB to
advise and make recommendations on any construgli@ms prior to
commencing with construction to ensure plans aratifipations of State
and county buildings, facilities, and sites compith federal accessibility
guidelines. In short, without providing a way IBCAB to continue this
role, public works will grind to a halt and more ofir construction
workers will remain on the bench. The bill propogeplan review fee
based on the project's estimated construction cbse proposed fees are
comparable to the State of California's access Gange review fee
schedule.

"DCAB conducted 1,126 plan reviews in FY 2009. &hsn the number
of reviews in FY 2009, the proposed plan reviewdeleedule is estimated
to generate $490,000.

"l urge my colleagues to vote in favor of thid.bil

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2152, HBnfitled: "A BILL
FOR AN ACT RELATING TO BUILDING DESIGN FOR PERSONS
WITH DISABILITIES," passed Third Reading by a vatE51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 603-10) recommendiag .B. No. 2061,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.

2061, HD 1, entitled: "A BILL FOR AN ACT RELATING ©
CHILDREN," passed Third Reading by a vote of 51saye

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 606-10) recommendiag .B. No. 2784,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2784, HD 1, entitled: "A BILL FOR AN ACT RELATING © SMALL
CLAIMS COURT," passed Third Reading by a vote of&f@s to 1 no,
with Representative Rhoads voting no.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 611-10) recommendiag #.B. No. 2163,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2163, pass Third Readsggonded by
Representative Evans.

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, | rise in support of House Bill N&163, Relating To
Salary and Pension Payments. This bill requirds gavernment
employees hired prior to July 1, 1998, to desigadfii@eancial account into
which the State may deposit the employees' paynhynapecified date.

"Currently, almost 40% of Department of Educatiemployees still
have not opted to have direct deposit of pay. écently experienced
during the furlough days' implementation and theipact on paycheck
processing on paydays that coincide with furlougmany employees
without direct deposit were significantly inconvenced.

"In addition, the logistics of island-by-islandsttibution of paychecks
were extremely challenging on paydays falling orofugh days. In many
cases, employees not on direct deposit had tounméltthe following week
for their paychecks to be available.

"This bill resolves these problems by requiringeshployees to utilize
direct deposit of their paychecks. Accordinglyyrbe my colleagues to
support this bill."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2163, edtitlA BILL FOR
AN ACT RELATING TO SALARY AND PENSION PAYMENTS,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 612-10) recommendiag #.B. No. 2538,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2538, pass Third Readssgonded by
Representative Evans.

Representative M. Oshiro's written remarks arekmswys:

"Mr. Speaker, | rise in support of House Bill N#¢538, Relating to the
Payment of Employees' Retirement System Benéefikss bill:

(1) Requires all retirees and beneficiaries ofEngployees’ Retirement
System (ERS) be paid monthly;

(2) Requires all retirees and beneficiaries of HRS to designate a
financial institution account into which the ERS &ethorized to
deposit their state retirement system benefits;

(3) Requires the ERS to provide for the transitimm semimonthly
payments to monthly payments by adjusting the datewhich the
semimonthly payments in January 2011 and Febru@dl 2are
made; and
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(4) Takes effect on January 1, 2011.

"According to the Employees' Retirement Systenpragmately 25,700
pensioners and beneficiaries out of 38,000 wilphiel on a monthly rather
than semi-monthly basis. In addition, approximat&l400 of these
recipients will have their benefit payments depbitdirectly into a
financial institution instead of receiving papeecks.

"This measure will result in cost savings in pgstacheck printing,
check imaging, and bank fees; and will also in@ahas ERS' investment
earnings. The ERS estimates that this proposaladil approximately
$955,000 annually to the ERS' bottom line.

"When this measure was heard, concerns were réis¢dhe changing
payment methods to retirees may present a finarmiallen to older
retirees. As such, your Committee on Finance gtyoencourages the
ERS to clearly inform those affect by these chamggsin advance of the
change.

"l urge my fellow colleagues to support this bill.

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and H.B. No. 2538, edtitlA BILL FOR
AN ACT RELATING TO THE PAYMENT OF EMPLOYEES'
RETIREMENT SYSTEM BENEFITS," passed Third Readirygabvote of
51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 615-10) recommendiag i.B. No. 2533,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2533, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative M. Oshiro's written remarks arkswys:

"Mr. Speaker, | rise in support of House Bill N#633, House Draft 1,
Relating to the Employment of Employees' RetiremeBystem
Retirements. This bill:

(1) Prohibits a retirant from being employed by theate unless the
retirant is reenrolled in the Employees' Retirem8gstem (ERS)
except under certain situations; and

(2) Requires the Director of Human Resources ofajgropriate State
jurisdiction or the human resources managemenf elxiecutive of
a county to submit an annual report to the Legistatletailing the
employment of positions in labor shortage or diffieo Afill
positions, and teachers.

"According to the Employees' Retirement System SERhis bill is
intended to protect the tax exempt status of th8 BiRproviding penalties
for retirants who are reemployed in violation of apter 88, Hawaii
Revised Statutes, and the Internal Revenue Coti@8#f, as amended.

"This bill also provides a more comprehensive cite by including
certain provisions of Act 286, Session Laws of Hiay&LH) 2006 (retired
teachers and Department of Education administraonsloyed in teacher
shortage areas or mentors for new teachers), antiss¢ SLH 2008 (labor
shortage or difficult-to-fill positions).

"During the public hearing on this measure, consewere raised
regarding the need for an appeals process fortigihsaas those in which
an employee or employer is determined by the ER@irdstrator to be at
fault, but there is disagreement in the findingBecause of this, your
Committee on Finance urges the ERS to work with leyse
representatives to address these concerns throbghatloption of
administrative rules.

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2533, HBEntifled: "A BILL
FOR AN ACT RELATING TO THE EMPLOYMENT OF EMPLOYEES'
RETIREMENT SYSTEM RETIRANTS," passed Third Readimga vote
of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 620-10) recommendiag H.B. No. 2092,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agmpted and H.B. No.
2092, HD 1, entitled: "A BILL FOR AN ACT RELATING © PUBLIC
SAFETY," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 627-10) recommendiag #.B. No. 2022,
pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2022, entitled: "A BILL FOR AN ACT RELATING TO MOT&
VEHICLES," passed Third Reading by a vote of 51saye

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 629-10) recommendiag .B. No. 2605,
pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2605, entitled: "A BILL FOR AN ACT RELATING TO SAFEY
INSPECTION OF MOTOR CARRIER VEHICLES," passed Third
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 631-10) recommendiag #.B. No. 2583,
pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2583, entitled: "A BILL FOR AN ACT RELATING TO IMPONDED
VESSELS," passed Third Reading by a vote of 51.ayes

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 634-10) recommendiag .B. No. 1808,
HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
1808, HD 3, entitled: "A BILL FOR AN ACT RELATING O
COASTAL AREAS," passed Third Reading by a vote bfdyes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 637-10) recommendiag .B. No. 2449,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2449, HD 2, entitled: "A BILL FOR AN ACT RELATING ©® COUNTY
BOARDS OF WATER SUPPLY," passed Third Reading byote of 51
ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 646-10) recommendiag .B. No. 2855,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2855, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative M. Oshiro's written remarks ar®ksnys:
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"Mr. Speaker, | rise in support of House Bill \@855, House Draft 2,
Relating to the Employees' Retirement System. Bitlis

(1) Requires the Board of Trustees (Board) of thepByees'
Retirement System (ERS) to conduct a study to ksiab plan to
fully amortize the unfunded actuarial liability ¢fie ERS over a
thirty-year period commencing July 1, 2012, and nsitbthe
proposed amortization plan accompanied by any egho
legislation necessary to implement the plan to2b®2 Legislature;
and

(2) Authorizes the Board to recommend lesser benefgreater

contributions, or other less advantageous provsidor new

employees than those for current employees.

"As reported in the ERS' 2009 Actuarial Valuati®eport, as of June 30,
2009, ERS' unfunded actuarial accrued liabilityéased from $5.2 billion
to $6.2 billion and ERS had a 64.6% funded rafibis ratio represents the
percentage of funds ERS has on hand to cover ¢uarehfuture pension
benefit payments.

"It was the diversion of over $1.6 billion in ER&%cess investment
returns since the 1960s that increased the unfulmeitity and prevented
the ERS from establishing a reserve to weather ytbars of poor
investment returns, like the 2000-2002 and receat markets.

"Facing a budget gap of approximately $2.7 billfmn FY09-11, the
Administration implemented actions intended to bee-time" in nature to
balance the budget. Among these were the delaypaignt of the State's
contribution to the Employees' Retirement Systend dahe Hawaii
Employer-Union Health Benefits Trust Fund in FY2p&8@d delays in tax
refunds for FY11l. These actions do not absolve Stete from these
liabilities. Rather, they shift the burden onttufe fiscal years.

"Furthermore, not only do these actions jeoparttizetimely provision
of necessary services and benefits, but it alswsltkee financial planning
for future fiscal years.

"Because of these actions and declining reveniemdy's Investor
Service downgraded the State's outlook on the 'Sthtend rating from
stable to negative. Cited in this downgrade was3tate's increased use of
"non-recurring solutions to balance the budget.”

"In this time of economic uncertainty and incregspension liability, it
is not only prudent, but necessary to look at waf)saddressing the
shortfall. That is exactly what this bill does. codrdingly, | urge my
colleagues to support this bill."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2855, HBn#tled: "A BILL
FOR AN ACT RELATING TO THE EMPLOYEES' RETIREMENT
SYSTEM," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 652-10) recommendiag #.B. No. 2708,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2708, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Aquino's written remarks are dsvist:

"Thank you, Mr. Speaker. | am standing in suppdriB 2708 HD1.
This bill would require the Department of Transptidn to develop and
implement a public involvement process when cagyiout any
transportation project in the State.

"The intent is to allow people an opportunity t@yide comments on
projects that may affect their communities. Tlsidd ensure people that
public participation and collaboration is welcomed fashion where their
comments have a chance to be implemented. It eengoeommunities

and residents and reminds them that they have msgciding what goes
on in government. For these reasons, | suppor2 HEB HD1."

The motion was put to vote by the Chair and cdrréad the report of
the Committee was adopted and H.B. No. 2708, HBEntifled: "A BILL
FOR AN ACT RELATING TO TRANSPORTATION," passed Téir
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 654-10) recommendiag #.B. No. 2775,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2775, HD 2, entitled: "A BILL FOR AN ACT RELATING ©
AGRICULTURE," passed Third Reading by a vote ofdyes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 655-10) recommendiag #.B. No. 2706,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2706, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Aquino's written remarks are dsvisl

"Thank you, Mr. Speaker. | rise in support of 2806 HD1. Mr.
Speaker, the bill's intention is to find ways teesgthen our economy. It
would allow high worth individuals—both Hawaii rdsints and non-
residents—to transfer a percentage of their nethwimto our State for
asset and trust management. This injects outaté-shoney into Hawaii's
economy, provides State revenues, and allows oate Sb become a
world-class place to invest and manage their assets

"The assets referred to are liquid assets asetkfimthe bill's language
and does not allow real estate to be transferratiése trusts. | believe
Mr. Speaker that this legislation would be trulynbfcial for our State,
both in the near and distant future. Certainlythese times of fiscal
struggles, this would be welcomed and serves athanpossible revenue
stream for our State."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and H.B. No. 2706, HBnfitled: "A BILL
FOR AN ACT RELATING TO THE PERMITTED TRANSFERS IN
TRUST ACT," passed Third Reading by a vote of 56satp 1 no, with
Representative Rhoads voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 656-10) recommendiag #.B. No. 2639,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2639, HD 2, entitled: "A BILL FOR AN ACT RELATING © MIXED
MARTIAL ARTS," passed Third Reading by a vote of&fes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 658-10) recommendiag #.B. No. 2054,
pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2054, entitled: "A BILL FOR AN ACT RELATING TO THE
UNIVERSITY OF HAWAII," passed Third Reading by ateof 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 664-10) recommendiag i.B. No. 2248,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2248, HD 1, pass Theddtg, seconded by
Representative Evans.
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Representative Karamatsu's written remarks afellass:

"| rise in support. The purpose of this bill Gsimprove interstate adult
guardianship and protective proceedings by, amortigero things,
establishing uniform rules regarding court commatian, jurisdiction,
and transfers of guardianship or conservatorshifank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2248, Hbnfitled: "A BILL
FOR AN ACT RELATING TO THE UNIFORM ADULT
GUARDIANSHIP AND PROTECTIVE PROCEEDINGS
JURISDICTION ACT," passed Third Reading by a vat&b ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 667-10) recommendiag #.B. No. 1287,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1287, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative M. Oshiro's written remarks arekswys:

"Mr. Speaker, | rise in support of House Bill Nb287, Relating to
Public Employment. This bill:

(1) Extends the enabling law for the Voluntary Eaygles' Beneficiary
Association (VEBA) Trust for six months in order peovide for a
smoother transition to the Hawaii Employer-Unionalie Benefits
Trust Fund (EUTF);

(2) Appropriates funds for five temporary positiotts assist in the
VEBA Trust transition; and

(3) Appropriates funds for five permanent positidosperform other
EUTF duties.

"According to Auditor Marion Higa, the VEBA "carsanto the EUTF
health plan and negatively impacts the EUTF andstate employer." For
this and other reasons, the Legislature declamsittdoes not intend to
make the enabling law permanent or to extend theetudate for another
pilot testing period.

"The repeal of the VEBA statute will require thartsfer of at least
13,081 active teachers, and 1,995 teacher retiogbe EUTF.

"The EUTF Member Service Branch is currently fgcimounting
workloads beyond its capacity to handle becausmadequate staffing
levels and furloughs, the recent computer systemversion, and the
implementation of a new PPO plan and restructuriigPPO plan
offerings.

"This bill will provide the EUTF with the necesgaime and resources
to facilitate the transfer of VEBA beneficiariestanthe EUTF. This
measure also has the strong support of the DepatrtnfeBudget and
Finance and the Governor. Accordingly, | urge mjfeagues to support
this bill."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1287, HBEn#tled: "A BILL
FOR AN ACT RELATING TO PUBLIC EMPLOYMENT," passedhird
Reading by a vote of 50 ayes to 1 no, with Repttasiee Ward voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 670-10) recommendiag #.B. No. 2783,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2783, HD 2, pass Theddig, seconded by
Representative Evans.

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker | rise in support of House Bill 2783puse Draft 2,
Relating to General Excise Tax. The purpose oflifliss to exempt from
GET amounts up to $400,000 per year beginning Jaria2010 on the
taxable amount received by the operator of a hioteh a time share
association, and amounts received by the subopesh® hotel from the
owner of the hotel, time share association, oogherator of the hotel. This
exemption is also retroactive to July 1, 2006 amksts on June 30, 2015.
Furthermore, this bill repeals the GET exemptiothvei $400,000 cap for
operators, suboperators and submanagers applitabkaxable years
ending on or between January 1, 2010 and Januag11,

"Although the State is facing difficult economimes and is challenged
with balancing the budget, the exemption provided ih this bill is
necessary to level the playing field for local c@njgs managing hotels,
timeshares, or condo-tels. By exempting pass ttrdngome operators
and suboperators receive for employee wages arefitserthis bill ensures
that the operating costs of the cyclical tourismiustry in Hawaii remains
reasonable and on par with other markets worldwidfenot exempted,
these amounts employees receive may be reduces.tit the State's
benefit to provide that these sums are paid byl loparators to local
employees and vendors. Keeping costs competitiveticed also
encourages additional hotel, timeshare and condomidevelopment.

"Additionally, Mr. Speaker, the tourism industrsopides highly skilled
and highly compensated sales and marketing jobthéopeople of Hawaii.
The exempted hotels, timeshares and condo-teks atel part of Hawaii's
economy and it was noted by the American Resort el@ment
Association that timeshares have high and congist#as of occupancy
and customer satisfaction that keep visitors corbauk to our islands.

"The bill also clarifies and further refines thgpéication of the operator
and suboperator exemption. This bill is necessarglarify a previous
DoTAX announcement that stated that the $400,0@0applied to gross
amounts which would not significantly benefit ogera and suboperators
the exemption seeks to assist.

"Mr. Speaker, | would like to stress that thi®igdy a temporary measure
with a sunset date in 2015. Thank you, very much."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2783, HBEnfifled: "A BILL
FOR AN ACT RELATING TO GENERAL EXCISE TAX," passethird
Reading by a vote of 51 ayes.

THIRD READING
S.B. No. 2246, SD 1.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, S.B. No. 2246, SD 1, entitlédBILL FOR AN ACT
RELATING TO STATUTORY REVISION: AMENDING OR
REPEALING VARIOUS PROVISIONS OF THE HAWAII REVISED
STATUTES AND THE SESSION LAWS OF HAWAII FOR THE
PURPOSE OF CORRECTING ERRORS AND REFERENCES,
CLARIFYING LANGUAGE, AND DELETING OBSOLETE OR
UNNECESSARY PROVISIONS," passed Third Reading byote of 51
ayes.

H.B. No. 840, HD 1:

Representative B. Oshiro moved that H.B. No. 84D, 1, pass Third
Reading, seconded by Representative Evans.

Representative M. Oshiro's written remarks arekmswys:
"Mr. Speaker | rise in support of this measureaose the ability to use
information charging for the class B felonies list@ this bill will save

significant judicial, prosecutorial, and policesasces.

"This bill will amend HRS 8§806-83 to add the fallmg three felony
offenses to the list of felonies that may be chargge written information:
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Unauthorized Possession of Confidential Informatidnauthorized Entry
in a Dwelling, and Methamphetamine Trafficking ret2nd Degree.

"Information charging was instituted in 2004 teesimline the criminal
justice system by allowing the charging of certdelonies by the
submission of documents setting forth probable eaosa judge rather
than requiring witnesses to come forth to testifgaurt.

"Mr. Speaker, additions of these felonies are watid and appropriate:

1. Unauthorized Possession of Confidential Infdiroma is often
charged along with forgery, theft, and identityfthaffenses, all of
which are currently included in the information ayiag provisions.

2. Unauthorized Entry in a Dwelling is anothernfioof burglary and
therefore should be included.

3. The inclusion of the class B felonies involvimgthamphetamine
would be consistent with the intent of past ledistain Act 62 of
2004 to allow class B felonies, including methaniphene, to be
initiated by information charging.

"The aforementioned felonies were all createdratfte institution of
information charging in 2004 and thus were notuded in the original list
of offenses eligible for information charging.

"In these difficult fiscal times, it is importatd note that information
charging has eliminated the need to pay witness &l alleviates the
requirement to have police officers waiting at ¢dartestify, thus sparing
police resources.

"Information Charging Statistics (provided by Attey General's
testimony) state that a total of 2188 cases, frd@¥d42to 2007, were
conferred for information charging. Witnesses saumd information
charging include:

3932 for HPD Officers;
998 for HPD personnel; and
2972 for civilian victims/witnesses.

"The passage of this measure will spare moremgtand witnesses
from going to court to testify at probable causarhmgs, more officers will
be able to stay on the job protecting and seniirggcommunity, the State
will continue to see a financial savings, and faiffective information
charging will become an even greater asset to tirestate's criminal
justice system. For these reasons, | urge my amlies to support this
measure."”

The motion was put to vote by the Chair and cdrréad H.B. No. 840,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO CHARSING BY
WRITTEN INFORMATION," passed Third Reading by a eaif 50 ayes
to 1 no, with Representative Rhoads voting no.

H.B. No. 1019, HD 1:

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, H.B. No. 1019, HD 1, entitlediBILL FOR AN ACT
RELATING TO THE PENAL CODE," passed Third Readingdvote of
51 ayes.

H.B. No. 2741, HD 1:

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, H.B. No. 2741, HD 1, entitle®iBILL FOR AN ACT
RELATING TO SMALL BOAT HARBORS," passed Third Readi by a
vote of 51 ayes.

H.B. No. 1985:

Representative B. Oshiro moved that H.B. No. 19B&ss Third
Reading, seconded by Representative Evans.

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, | rise in support of House Bill 19&elating to Taxation,
which requires the Department of Taxation to previde Legislature with
an annual report on Hawaii income patterns of iiddials, a biennial
report on Hawaii income patterns of corporationsyppetorships, and
partnerships; and an annual report on tax credits.

"This bill increases the transparency of goverrimey specifically
delineating when these vital reports are requiede published by the
Department of Taxation. These reports help taxgaged policy makers
evaluate what the State government's goals andtinés are and help to
identify which industries and areas are benefittiran tax credits and
whether or not these industries are beneficiahéoState.

"The timely release of information provided in dkereports aid policy
makers evaluate where tax expenditures of the ktate taken place. With
current information legislators can more accurat@gtermine if there
needs to be changes to tax law. Mr. Speakerpthis essential to help
the legislature more effectively create policieatthenefit the interests of
the people of the State of Hawaii.

"Mr. Speaker, DoTAX has updated computer technolagailable to
them so the delay in producing these reports iscumgable. Consistent
reporting of this important tax information has bdacking; the reports
referenced in this bill are published on a lag ©aBhe most current report
for income patterns of corporations is from taxry2@02 while the most
current reports for the income patterns of indielduand tax credits
claimed are from tax year 2005.

"An example of the negative impact of the untimabture of these
reports is that the Tax Review Commission's abitityanalyze the effects
of the high-tech credits and other taxes has bewtered. We do not yet
know the effects of the high tech tax credit beeanfsthe lag in reporting.
This inefficiency of government can no longer blertated when adequate
technology already exists in the Department of Tiarato allow for
timely publishing of these reports.

"For these reasons, Mr. Speaker, | strongly supdouse Bill 1985,
Relating to Taxation."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 1985,
entitled: "A BILL FOR AN ACT RELATING TO TAXATION," passed
Third Reading by a vote of 51 ayes.

H.B. No. 2523:

Representative B. Oshiro moved that H.B. No. 25@8ss Third
Reading, seconded by Representative Evans.

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, | rise in support of House Bill 25&zlating to the Aloha
Tower Development Corporation (ATDC). This measiegeks to make an
emergency appropriation to increase ATDC's spefiiad ceiling by
$900,000 for fiscal year 2009-2010 to pay a oneti@ttiement amount of
$1,550,000 to Kenneth H. Hughes, Inc. ("Hughes"kéttle all claims,
including rejection of all claimed rights to lanaisATDC, arising out of or
with respect to a Development Agreement between @Tahd Hughes
dated October 12, 2004Kénneth H. Hughes, Inc. Wloha Tower
Development, Corp., Civil No. 09-00277 DAE-BMK, W3D

"The original total amount awarded to Hughes ia finst proceeding
from May 2008 through April 2009 was just over $d.6n the first trial
the arbitrator awarded Hughes damages for "loststment time" in the
amount of $741,544.59, costs incurred of $162,®}7p8e-award interest
of $271,755.44, and post-award interest at theabi®% per year. After
several proceedings, at the mandate of the U.Sri®i€ourt, settlement
efforts were conducted with the assistance of a iSiage and an
agreement was reached to resolve the entire digputihe total sum of
$1.55M, in total and complete payment of all ameutie or claimed by
Hughes, including any interest or attorneys' fees.
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"Mr. Speaker, under the circumstances, the stipdlgudgment with
Hughes represents a significant savings, and avéitisre harmful
decisions against the State if the arbitrator'sngsl remained as legal
precedent. Interest on the arbitration award wdnylchow have increased
the arbitration award of $1,600,000 by nearly $Q0@, This last
settlement agreement has vacated the adverse rangp sovereign
immunity and an appeal on that issue is no longedad, saving taxpayer
money and allowing the courts to rule on other gires cases. The State
cannot afford to pay this additional amount nomspeital time and court
resources on an additional settlement agreement.

"With the passage of this measure ATDC will beeaol move forward
and focus on its short term and long term developmkans set forth in its
Strategic Plan and Development Framework. For theseons Mr.
Speaker, | support House Bill 2523."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2523,
entitled: "A BILL FOR AN ACT RELATING TO THE ALOHATOWER
DEVELOPMENT CORPORATION," passed Third Reading byode of
51 ayes.

H.B. No. 2596:

Representative B. Oshiro moved that H.B. No. 25p&ss Third
Reading, seconded by Representative Evans.

Representative M. Oshiro's written remarks arekmswys:

"Mr. Speaker, | rise in support of House Bill 25%elating to Tax
Credits. This bill provides for the statutory aridg of income tax credits,
which requires the claiming of refundable creditsstf followed by
nonrefundable credits.

"By requiring refundable credits to be used figeneral fund payouts to
taxpayers in any given year beyond reducing tebillig to zero will be
substantially reduced, providing some relief to gemeral fund and have
an annual revenue gain of approximately $17M fdeast two years after
the measure has been implemented.

"DoTAX has stated that this bill will not creatayamaterial financial
loss for taxpayers. The only financial loss is tinge value of money. In
most instances, taxpayers will not lose any credther they will have to
use them in future tax years as credits carrieddodt are allowed to be
carried forward indefinitely until exhausted. Tayprs with additional
refundable tax credits beyond tax liability willllsteceive a refund.

"Mr. Speaker, ensuring the efficient administmatiof our State's tax
credits and budgeting certainty will go a long wayaiding the State to
survive and thrive in this recession. For theseseoas, Mr. Speaker |
support this bill."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2596,
entitled: "A BILL FOR AN ACT RELATING TO TAX CREDIB,"
passed Third Reading by a vote of 51 ayes.

H.B. No. 2505, HD 1:

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, H.B. No. 2505, HD 1, entitlefiBILL FOR AN ACT
RELATING TO THE ACCESS HAWAII COMMITTEE," passed Tt
Reading by a vote of 51 ayes.

H.B. No. 2532, HD 1:

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, H.B. No. 2532, HD 1, entitlediBILL FOR AN ACT
RELATING TO UNCLAIMED PROPERTY," passed Third Readiby a
vote of 51 ayes.

H.B. No. 1922, HD 1:

Representative B. Oshiro moved that H.B. No. 1922,1, pass Third
Reading, seconded by Representative Evans.

Representative M. Oshiro's written remarks arekmswys:

"Mr. Speaker, | rise in support of House Bill 1922ouse Draft 1,
Relating to Taxation. This bill requires transferof real property located
in Hawaii to furnish a tax clearance to the Bure&€onveyances before
recording the transfer. It also authorizes the @oeof Taxation to require
escrow depositories remit taxes by electronic futdmsfer if the
depository is required to file a return of the withheld on a real property
transfer. Additionally, this bill requires an eserdepository filing a return
on behalf of a transferee to file not more than wasking days following
the authorization date and deliver a receipt to ttaasferee, which is
subject to a $100-per-day late fee.

"This bill is necessary, Mr. Speaker, because llewted TAT and GET
on rental income by nonresident real property owte®l problem for the
State. As identified in the 2005-2007 Tax Reviewr@ussion Report,
these uncollected TAT and GET become lost incomkfalts out of the
State's jurisdiction when the property is sold anansferred. With
nonresidents particularly, tax compliance can beorpbecause of
unfamiliarity with laws and obligations. By servings a condition
precedent to obtaining a deed, this tax clearanitle ewsure that all
taxpayers, including non residents, pay theirshare of taxes in Hawaii.

"During this difficult economic period, governmeanust ensure that the
total amount due to the State is collected in ortbermaintain vital
programs and avoid costly raises in taxes and d¢isé af living here in
Hawaii. This measure will generate income by aidiogection of taxes
that had previously gone unpaid and creating alpefee based system
for these violations.

"For these reasons Mr. Speaker, | stand in stsupgort of House Bill
1922, House Draft 1, Relating to Taxation."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 1922,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 51 ayes.

H.B. No. 40, HD 1:

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, H.B. No. 40, HD 1, entitled:BAL FOR AN ACT
RELATING TO STATE BONDS," passed Third Reading byaie of 51
ayes.

H.B. No. 2186, HD 1:

Representative B. Oshiro moved that H.B. No. 218B,1, pass Third
Reading, seconded by Representative Evans.

Representative M. Oshiro's written remarks arekmswys:

"Mr. Speaker, | rise in support of House Bill 2188ouse Draft 1,
Relating to Improper Payments Elimination and Recgv This bill
establishes procedures to eliminate and recoverojp@p payments made
by a State agency, State contractor, State graotes,governmental or
other organization administering a State programaadivity, to any non-
State person or entity. It also requires the héaghoch agency to conduct a
financial management improvement program and amtditi reporting
requirements for State agencies consistent withsrprescribed by the
Director of Finance.

"This bill is necessary to create a system to enpuoper procurement
of State agencies, address improper spending imelyt manner, and
improves financial management of State agenciepdPiprocurement has
been a recurring issue within many State deparsnaihether due to
inefficiency, fraud, or incompetence, proper pretnent needs to be
addressed and eliminated.

"At a time where the expenditure of every Statkbadanatters, this bill
provides for more accountability of financial trantons within State
agencies. This bill also saves money by establislinclear system to
recover improper payments which will benefit thet8tbudget. Future
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spending errors are also avoided with the passhtigsobill by requiring
the Director of Finance to make recommendationsavoid additional
financial errors.

"In addition to saving the State money this bilsca increases
transparency of spending by requiring an annuabrtepf improper
spending to the Legislature. With this report tlegislature can effectively
gauge the efficiencies and inefficiencies of stajencies and departments
making cuts and recommendations to benefit andestre people of
Hawaii when necessary.

"For these reasons, Mr. Speaker, | support therédle passage of
House Bill 2186, House Draft 1."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2186,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO IMPRPER
PAYMENTS ELIMINATION AND RECOVERY," passed Third Reling
by a vote of 51 ayes.

H.B. No. 2594, HD 2:

Representative B. Oshiro moved that H.B. No. 2%92,2, pass Third
Reading, seconded by Representative Evans.

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, | rise in support of House Bill 258buse Draft 2, which
creates conforming amendments to the Hawaii inctaméaw based upon
amendments to the Internal Revenue Code for caleyetr 2009. This
bill is necessary to amend the Hawaii income tax ta match tax
measures enacted by Congress to stimulate the mgoaad provide
taxpayer relief. The tax measures that impact taeeS conformity to the
Internal Revenue Code are the American RecoveryRaidvestment Act
of 2009 (ARRA), and the Worker, Homeownership, aBdsiness
Assistance Act of 2009 (WHBA). The enacted legishat provides
incentives to invest in capital items and reliefrtdividual taxpayers.

"In its testimony to the Finance Committee the &&pent of Taxation
stated that the measuravill neither materially reduce or increase
revenues...Given the current fiscal environment, fa@ministration
proposes to not conform to any Internal RevenueeGidhnge that would
result in a negative impact to the general fundhe neutral impact to the
State's general fund is obtained by adjusting thm@enue estimates
provided to the U.S. government by the Joint Cor@mibn Taxation. The
first assumes Hawaii's economy is roughly 0.5%hef total U.S. GDP.
The second assumes that the State average effestivate is one-quarter
of the federal Individual Income Tax and 18% of tieeleral for the
Corporation Income Tax. The third assumes the &descal year ends
September 30.

"The tax credits and reductions in interest raté$ reduce the tax
burden that Hawaii residents and businesses atéredcto pay, allowing
that money to instead be spent stimulating thel lecanomy. Using the
multiplier effect, this money will create additidnbusiness for local
companies and generate more income for employesslas

"Mr. Speaker, for these reasons | support Houe2B94, House Draft
o

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2594,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO CONBRMITY
OF THE HAWAII INCOME TAX LAW TO THE INTERNAL
REVENUE CODE," passed Third Reading by a vote o&@ds.

H.B. No. 2311, HD 1:

Representative B. Oshiro moved that H.B. No. 2310,1, pass Third
Reading, seconded by Representative Evans.

Representative Cabanilla's written remarks arfelbswvs:

"Mr. Speaker, In support of HB 2311 with reserwat [ic, Mr.
Speaker. HB 2311 is probably the most misunderstoadisconstrued bill

of this Legislative Session. | heard testimonyrafstimony, both oral and
written in support of flying the US and the Statagf Who is not in
support of flying the US or the State flag, Mr. 8ker? We all are.
Somehow the bill was misconstrued to be one thadéred the flying of
the flag.

"The US Constitution, through The Freedom to Rly Flag Act of 2005
which was put into law in 2006, mandates that ti%Rlag can be flown
within PCA's with reasonable restrictions. We noavé a law, Mr.
Speaker. We as a Body have been criticized of ngitiuplicative and
unnecessary laws. This is one of them.

"First of all, the bill is about erecting flagpeleErecting flagpoles
within PCA's with reasonable restrictions just likew the flag law is
written. Now going through the constitutional cealjes of this flagpole
bill, it made me realize the wisdom in crafting fiederal legislation, the
Freedom to Fly the Flag Act of 2005, did not addrde flagpole issue.
What HB 2311 fails to do is to articulate what tygfeflagpole the bill is
trying to erect. Is it three feet, five feet, orOlfeet? | don't know. What
does erecting a flag pole means? Does it meangadla mounted on a
3x5 concrete slab, or tucked in on the wall in framthe house? The bill
leaves me with a thousand possibilities.

"The bill also states that the flagpole restrictis limited to aesthetic
reasons only - could it mean a nice flagpole mafié-ply aluminum
would be sufficient? Then at the end it says th@AB can impose
reasonable restrictions. What is a reasonabldagstr? What does the bill
accomplish, Mr. Speaker? Nothing. It just raisesranquestions to be
answered. The bill needs more specificity.

"Mr. Speaker, you can now fly the American flager inside planned
community associations. The residents just needsgert that right as
provided by federal law. We have passed laws saaoado court, dispute
resolution mandates. We also have the ACLU, Thealidisy Rights
Center for the veterans that are handicap, grievanecedures through the
Veterans Administration, and so on and so forth taenention that this is
a civil court matter if the association forbids tfeng of the flag. | have
no knowledge what remedies that were taken priorthis bill's
introduction.

"We all know that there are covenants inside thesenmunity
associations. When you buy into these communities, also agree to
abide by these rules. There are hundreds of thdgsairesidents within
these condos and planned communities whose voees to be heard as
well. Do they welcome these flagpoles not knowingatvsize we are
talking about?

"No one came to talk to me or to any Member of @mmmittee to
justify the need for this legislation. No one shdwgp at the hearing. All |
know about the need for this legislation is whhtave seen on the six and
ten o'clock news. This is a media event, motivategolitical desires.

"l love and honor the flag, Mr. Speaker. With tleate and honor comes
responsibility to protect its dignity and honor..Mdpeaker, | am a member
of the US Army Reserves and a Lieutenant Colonkhave served for 23
years both in active duty with the Army, as welliaghe Reserves, and |
have served through three different conflicts. eliin a community
association and | fly the flag attached to my houisly that flag in honor
of my buddies who are currently deployed. | do Imelteve that erecting a
flag pole will be of a greater honor to them.

"I wanted more discussion to determine if the @rots of flying a flag
on a flagpole are going to be followed as presdritme Title 1V, US Code
36. Protocols such as raising the flag at dawnratidng it at sunset. If
you are to fly it overnight, you need to have atdjght shinning on the
flag. You must know when to fly it half or full m@asrou must know how
to properly dispose of it when it gets old andetattl. To fly a flag on a
flagpole requires commitment. | am not saying ttiay will not be
committed to such protocols, but | want to makeestirat everyone
understands and agrees.

"I gave HB 2311 a hearing Mr. Speaker, but no eneo one, Mr.
Speaker showed up at the hearing. Not even oneavethowed up Mr.
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Speaker. What | know about this measure was frdame veteran crying At 9:16 o'clock a.m., the Chair noted that thdofwing bills passed
on TV asking for sympathy. | have no idea what réi@e he already took  Third Reading:
to convince the association to allow him to erefilagpole. Did he put in

an application to the design committee? Did he talkhe association H.B. No. 2354, HD 1
board of directors or the management company? [dtaik to his H.B. No. 2897, HD 1
neighbors? Did he circulate a petition? We do maivk that, but yet we H.B. No. 2548, HD 1
are being asked to write laws that will override ttovenants of hundreds H.B. No. 2575, HD 2
of thousands of planned community residents. Theselents may not H.B. No. 2383, HD 1
have any opposition to these flag poles, howevercareot assume that H.B. No. 2404, HD 1
because we have not involved them in the discus&m need to give H.B. No. 2693, HD 1
them the time to assimilate what is going on. H.B. No. 2020, HD 2
S.B.No0.898,SD 2, HD 1
"I am grateful for the media event that came wiitis bill Mr. Speaker, S.B.No0.549,SD1,HD 1
however the message is grossly misconstrued. THisisb not the H.B. No. 2297, HD 2
prohibition of flying a flag. It is about erectinflagpoles. | have no H.B. No. 2417, HD 2
problem with that either Mr. Speaker, however kimake sure that this is H.B. No. 2921, HD 2
what these communities want to do. | am not saffag their passion for H.B. No. 2503, HD 1
flying the flag on a flagpole should be ignoredult can't be fitted within H.B. No. 2294, HD 2
a time-certain Legislative Session. The discussioould be during the H.B. No. 1927, HD 2
interim and we can ask for a task force to prontelgales and protocols H.B. No. 2058, HD 1
that people can agree on. And if they cannot aghes we may need to H.B. No. 2831, HD 2
introduce legislation. H.B. No. 1852, HD 1
H.B. No. 1854
"l find their analogy very disturbing - comparittee hanging of laundry H.B. No. 2277, HD 1
and the hanging of the flag. This justifies morasaen to discuss this bill H.B. No. 2497
further. Yes, they are both made of material Mre&ker, but nothing H.B. No. 2052
compares to the symbolism of our flag. H.B. No. 2641, HD 1
H.B. No. 823, HD 2
"We respect our veterans Mr. Speaker, and we mwaller forget the H.B. No. 1902, HD 1
sacrifices that they and their families made for country. Not passing H.B. No. 2094

this bill this Legislative Session should not bersas our disrespect of H.B. No. 2170, HD 1
their wishes. Mr. Speaker in this Legislative Saissive are dealing with a H.B. No. 2152, HD 1

State that is financially challenged. We do notehawoney to keep our H.B. No. 2061, HD 1
children in school. Small businesses are closingabge we have H.B. No. 2784, HD 1
overburdened our unemployment insurance safety netessitating H.B. No. 2163
business to contribute more. Homelessness is siagaecause of lack of H.B. No. 2538
funding. We do not have funds to pay for the sawitor the poor, the H.B. No. 2533, HD 1
aged, and the handicapped. Our people need jobsh@ues are being H.B. No. 2092, HD 1
foreclosed on, Mr. Speaker. H.B. No. 2022
H.B. No. 2605
"l ask my fellow veterans to be patient and un@eding." H.B. No. 2583
H.B. No. 1808, HD 3
The motion was put to vote by the Chair and cdyr@@d H.B. No. 2311, H.B. No. 2449, HD 2
HD 1, entitled: "A BILL FOR AN ACT RELATING TO PLAMED H.B. No. 2855, HD 2
COMMUNITY ASSOCIATIONS," passed Third Reading byate of 51 H.B. No. 2708, HD 1
ayes. H.B. No. 2775, HD 2
H.B. No. 2706, HD 1
H.B. No. 2724, HD 1: H.B. No. 2639, HD 2
H.B. No. 2054
Representative B. Oshiro moved that H.B. No. 23,1, pass Third H.B. No. 2248, HD 1
Reading, seconded by Representative Evans. H.B. No. 1287, HD 2
H.B. No. 2783, HD 2
Representative Karamatsu's written remarks afellass: S.B. No. 2246, SD 1
H.B. No. 840, HD 1
"l rise in support. House Bill 2724, House Drafuill help protect dogs H.B. No. 1019, HD 1
from cruelty, yet it is flexible enough to allowethraining of working dogs H.B. No. 2741, HD 1
in various industries in the state of Hawaii. Sfieally, the bill further H.B. No. 1985
defines the offense of cruelty to animals in theosel degree by requiring H.B. No. 2523
that tethering, fastening, tying, or restrainingl@g to a doghouse, tree, H.B. No. 2596
fence, or any other stationary object or to a caioléey system cannot be H.B. No. 2505, HD 1
done in a cruel or inhumane manner. It requires thtether or chain H.B. No. 2532, HD 1
cannot weigh more than ten per cent of the wei§ktte@dog tethered, and H.B. No. 1922, HD 1
the tether or chain must have a swivel on at leastend. Further, one H.B. No. 40, HD 1
cannot tether, fasten, tie, or restrain a dog yeutigan two months old. H.B. No. 2186, HD 1
H.B. No. 2594, HD 2
"Finally, in addition to the misdemeanor penaltyrently in law, this H.B. No. 2311, HD 1

bill mandates fines of $50 for a first offense &0 for any subsequent H.B. No. 2724, HD 1
offense. Thank you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2724, The Chair then announced:
HD 1, entitled: "A BILL FOR AN ACT RELATING TO OFFESES
AGAINST PUBLIC ORDER," passed Third Reading by &evof 51 ayes. "Members, please remember to submit to the Cleeklist of House

Bills on the Consent Calendar for which you will beserting written
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comments, in support or in opposition into the daurThis must be done
before the adjournment of today's Floor session."

At 9:16 o'clock a.m. the Chair declared a recabgest to the call of the
Chair.

The House of Representatives reconvened at 9diéck'a.m., with
Vice Speaker Magaoay presiding.
ORDINARY CALENDAR
UNFINISHED BUSINESS

At this time, the Chair announced that the follegvimeasures would be
deferred to the end of the calendar:

Stand. Com. Rep. No. 579-10 and H.B. No. 2376, HD 3

By unanimous consent, action was deferred torlkeof the calendar.
Stand. Com. Rep. No. 645-10 and H.B. No. 2377, HD 3

By unanimous consent, action was deferred torleog the calendar.
H.B. No. 2963:

By unanimous consent, action was deferred tonldeoé the calendar.
H.B. No. 2737, HD 1:

By unanimous consent, action was deferred toleoéthe calendar.

The Chair then announced that the following measwould be deferred
to Thursday, March 4, 2010.

Stand. Com. Rep. No. 477-10 and S.B. No. 1059, SIHD 2:

By unanimous consent, action was deferred to TaysMarch 4, 2010.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 462-10) recommendiag #.B. No. 2922,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2922, HD 2, entitled: "A BILL FOR AN ACT RELATING © SOLID
WASTE," passed Third Reading by a vote of 51 ayes.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 466-10) recommendiag #.B. No. 2349,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2349, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Yamane rose to disclose a potesdidlict of interest,
stating:

"Thank you, Mr. Speaker, on Stand. Com. Report bem%66-10, HB
2349, Relating to Violence Against Health Care &engl. | would like to
ask for a ruling on a potential conflict. Once igr@at while | act as an
emergency room social worker," and the Chair ruled,conflict.”

Representative Cabanilla rose to disclose a gaterunflict of interest,
stating:

"On the same measure, Mr. Speaker, I'm in stramgpat of this
legislation and | also want a ruling on a potentiahflict. | sometimes
work as an emergency room nurse," and the Chaidyuho conflict."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2349, HBEntifled: "A BILL
FOR AN ACT RELATING TO VIOLENCE AGAINST HEALTH CARE
PERSONNEL," passed Third Reading by a vote of &say

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 468-10) recommendiag .B. No. 2086,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2086, HD 2, entitled: "A BILL FOR AN ACT RELATING © HEALTH
CARE DATA," passed Third Reading by a vote of 5esy

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 469-10) recommendiag .B. No. 2284,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2284, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Say rose to disclose a potentiaflico of interest,
stating:

"Mr. Speaker, Stand. Com. Report 469-10, may lehawuling on a
potential conflict? I'm an officer of a businesstths in this area as a
sublessee," and the Chair ruled, "no conflict."

Representative Har rose to disclose a potentiaflico of interest,
stating:

"Thank you, Mr. Speaker. Also on Stand. Com. RepNor 469-10, may
| get a ruling on a potential conflict? My law firmepresents the sole
landowner that is affected by this legislation,'tlahe Chair ruled, "no
conflict.”

Representative Har then asked that the Clerk deaano vote for her,
and the Chair "so ordered."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Mr. Speaker, may | submit written comments wittoisg reservations
on Stand. Com. Rep. No. 469?"

Representative Finnegan's written remarks arelasvé:

"l rise with reservations on HB 2284. The biltexds the repeal date of
Act 189, SLH 2009, to June 30, 2011 for the Mapumap leases.
Although | agree in principle with this bill, | deorry about the precedent
that this bill may set in terms of the State irggrfg with or enabling
tenants to abrogate the terms of their contrach whieir lessor. This
should be an exception to the rule and not becdraerdle in order to
maintain viable contract law in the State."

Representative Keith-Agaran rose in support of theasure with
reservations and asked that his written remarkisiserted in the Journal,
and the Chair "so ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support this bill witkservations. This bill
extends Act 189, SLH 2009, to June 30, 2011. Thipgse of this bill is to
change the process for renegotiating the amourgrdgfduring the term of
an existing commercial or industrial lease, unlesgressly stated
otherwise in the lease. The bill requires the téfair and reasonable”
annual rent of any lease of commercial or indusske@sehold property to
be construed as fair and reasonable to both tBerlesd the lessee to the
lease, and to consider other relevant circumstarelating to the lease,
such as surface characteristics of the property.
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"As members observed last Session, Act 189 apfhatangeted a single
landowner for the benefit of its lessees, but aryuaddressed a situation
where the free market between lessor and lesseenaia$unctioning.
Hawaii has experienced and seen a concentratidandf ownership of
urban commercial and industrial properties becoemered in a few large
firms that distort market forces and leave Hawaisibesses with little
recourse. My concern is that the language in questoes not appear in
any other commercial lease and this measure deéls only one
landowner.

"Once again, Mr. Speaker, | vote with reservatibns
Representative Takai rose to speak in oppositidhé measure, stating:

"Thank you, Mr. Speaker. | rise in opposition histmeasure. Thank
you, Mr. Speaker. Although | wasn't here last yedid have some time to
catch up on this particular measure. | realize thatLegislature passed
Act 189 in regards to this issue.

"But | believe that this is bad policy and it sét@d precedence and
ultimately, is bad for business in our State. Tiils sends a message to
businesses and potential investors that the Legislamay change the
terms of your contract. Today it's the tenants BT asking us to change
their leases to reduce their rents. Next yeamutid be the tenants of Ala
Moana Center or Kamehameha Schools.

"This action is reckless. Last year, the Attori@sneral warned us that
this bill may be unconstitutional in that it mayldte the contract clause
and the takings clause, giving the landowner ttghtrito recover
compensation from the State. But the Legislaturesed the bill anyway
and now we are considering extending this law ijusteasing the State's
potential liability to pay for damages, fees, andts.

"At a time when we're cutting social programs tlabce the budget,
this bill is financially irresponsible. It makes iense to extend this law
until the constitutional questions have been sktite court. We should
wait to hear what the court says rather than rgstonpass a bill that the
taxpayers pay for in the end.

"With your request, Mr. Speaker, I'd like to irtserto the Journal two
opinion letters from the Attorney General last yeaich was sent in April
2009 clarifying the Attorney General's concernsardgg his concerns
that this particular issue may violate the contraktuse of the US
Constitution and also may violate the takings aauBhank you, Mr.
Speaker.

"In addition, | just wanted our colleagues to knthat just recently, in
fact, just yesterday or the day before, this isaseyou all know, is in
Circuit Court. There was a request to have theihgatate on either April
5th or April 12th. Both court dates were availapt®r to the ending of the
Legislative Session. So we would have as a Legigdienefitted from the
guidance of Judge Mollway regarding the constinailiy of this law.

"However, in Docket 72, the Citizens for Fair Ewation opposed the
advancing of the hearing date to April and requkttat the court actually
push back the hearing date to May 17. And in DodKetthe State of
Hawaii briefly, in their brief, opposed the advargiof the hearing date to
April. The irony of this is that we could have $dtthis once and for all
had the two parties, the Citizens for Fair Evabratand the State of
Hawaii chosen to support the motion to have therihgaprior to the
ending of the Legislative Session.

"In the Committee hearings that we had in the Boun Development
Committee, | questioned if the court rules thas thls unconstitutional,
whether the State would put itself in a financieégicament, and it was
uncertain. But as we move through this proceskercourts | say, this bill
should not move and we should just wait for whatevappens in the
court, and | urge my colleagues to take a lookiat t

"Finally, Mr. Speaker, I'd like with your permissi to insert into the
Journal, Dockets 70, 72 and 71. Thank you."

Representative Takai submitted the following doents:
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MARK 4 BENNETT
LNDALINGLE ATTORIEY GEEAL

-
STATE OF HAWAI o
DEPARTMENT OF THE ATTORNEY GENERAL
ECEIVE

HONOLULL, HAWAII 86813
April 23, 2009 APR 23 2009

(808) 5661500

VIA FACSIMILE NO. 586-6071 VIA FACSIMILE NO. 58

Honorable Rosalyn H. Baker Honorable Angus L. K. McKelvey

Chair, Senate Conference Co-Chair, House Conference
Committee Committee

VIA FACSIMILE NO. 586-6461 VIA FACSIMILE NO. 586-8484

Honorable Brian T. Taniguchi Honorable Clift Tsuji
Co-Chair, Senate Conference Co-Chair, Hougse Conference
Committee Committee

VIA FACSIMILE NO. 586-8494

Honorable Jon Riki Karamatsu

Manager, Senate Conference Co-Chair, House Conference
Committee Committee

VIA FACSIMILE NO. 586-6341

Honorable Blake K. Oshiro

Managexr, House Conference
Committee

VIA PACSIMILE NO. 586-6481

Honorable Cynthia Thielen

Manager, House Conference
Committee

Re: 8.B. No. 764, 5.D. 2, H.D. 2, Relating to Real Property
Meeting ou April 23, 2009 at 10:15 a.m.

Dear Conferees:

The purpose of this bill is to change the process for
renegotiating the amount of rent during the term of an existing
commercial or industrial lease, unless expressly stated
otherwise in the lease. In addition, with respect to leases of
certain private agricultural lands where the lesaee has made or
is seeking to make improvements on the land, this bill requires
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the renegotiated term of the lease to include an extension of
the lease for a period at least seventy-five percent of the
original term of the lease. The bill also prohibits the
amendment of a land use district boundary Class A and B
agricultural lands that meet four criteria.

Legal concerns regarding. state impairment of contracts are
raised by the proposed language affecting existing commercial
and agricultural leases.®

It is well established that a retroactive law in a
constitutional sense is one that takes away or impairs vested
rights acquired under existing laws or attaches a new
obligation, imposes a new duty, or attaches a new disability
with respect to transactions or considerations already
concluded. Employees Retirement Sys. v. Chang, 42 Haw. 532, 535
(1958) . Generally, retrospective laws are not favored and all
laws will be construed as prospective unless retrospective
application is clearly intended and expressly declared, or is
necessarily implied from the language used. Clark v. Cassidy,
64 Haw. 74 (1981). This principle is particularly applicable
where the statute or involves ive, as opposed
to procedural, rights. Clark, 64 Haw. at 77; Dash v. Wayne, 700
F. Supp. 1056 (D. Haw. 1988).

With respect to the constitutional proscription against
impairment of it is a 1 principle that
obligations of a contract cannot bs impaired by subsequent
passage of any law. Taylor v. Taylor, 537 P.2d 483, 486 (Mont.
1975); Pulos v, James, 302 N.E.2d 768, 775 (Ind. 1973). The
obligation of a contract is impaired by a law that alters the
contract's terms by creating new rights or imposing new
conditions or different liabilities. Northern Pacific Railway
v. Duluth, 208 U.S. 583, 590 (1908). "Any law which changes the

. legal effect of the original parties, giving to one
greater or the other a less interest or benmefit in the contract,
impairs its obligation." Kentucky Utilities Co, v, Carlisle Ice
Co., 131 8.W.2d 499, 504 (I939). See also Anthony v. Kualoa

!The United States Constitution states, in part, that "[n]o state ghall . . .
pass any . . . law impairing the Obligation of Contracts . . . .* U.S
Const., Art I, § 10, ¢1. 1. ("Contracts Clause")

230896v1
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Ranch, Inc., 69 Haw. 112, 119-24 (1987) (law, enacted after

lease executed, that required lessors to pay, at the sole option
of the lessees, for improvements built upon the leased premises
in order to get the leased premises back, substantially impaired
the contractual rights of the parties and was unconstitutionall.

The importance of protecting the obligation of
com:racts from all legislative action tending to its

has been hasized by the Supreme Court of
the United States, That high tribunal has stated that
the inviolability for contracts and the duty to
perform them, as made, are at the foundation of all
well-ordered gsociety that, to prevent the removal or
disturbance of these foundations was one of the great
objects for which the Constitution was framed, and
that it is one of the highest duties of that court to
take care that the prohibition should neither be
evaded nor frittered away.

16A Am. Jur. 2d Constitutional Law § 694 (1979) (emphases added).

However, because states are vested with authority to
safeguard the vital interests of their residents, the impairment
clause is liberally construed and prohibits only unreasonable
impairment. Id.; Energy Reserves v. Kansas Power & Light, 459
U.S. 400, 409 (1983). Reasonableness is determined by whether
the law addresses a legitimate end and whether the measures taken
to reach that end are reasonable and appropriate. It is
important to recognize that the power of a state to modify or
affect the obligation of a contract under the state's protective
powers is pot without limit. “Yet the contract clause limits
otherwise legitimate exercises of state legislative authority,
and the existence of an important public interest is not always
sufficient to overcome that limitation." United States Trust Co.
v. New Jersey, 431 U.S. 1, 21 (1977). See also EL Paso V.
simmons, 379 U.S. 497, 506-9 (1965).

As noted above, this bill appears to intrude upon
renegotiations of lease rent by interjecting, unless otherwise
stated in the lease, its construction of "fair and reasonable
annual rent" in commercial or industrial leases to mean that
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nrent shall be fair and reasonable to both the lessor and the
lessee to the lease.” 9.B. No. 764, $.D., 2, H.D. 2, page 4,
lines 3-5. Unless otherwise stated in the lease, this bill also
imposes a new requirement in such lease rent renegotiations that
they include consideration of the "past renegotiation practices
and policies the previously ated lease rents,
the uses and intensity of use of the lease property during the
term of the lease approved by the lessor, the surface and
suhsurface characteristics of the leased property and the

on the ated date, and the gross
income generaced by the lessees on the renegotiated date." §.B.
No. 764, S.D. 2, H.D. 2, page 4, lines 8-18. In addition, this
bill provides four factors in defining "commercial or industrial
leasehold property" and also defines "lease".

with respect to leases for agricultural lands, this bill
intrudes upon leases of certain private agricultural lands by
requiring the renegotiated term of the lease to include an
extension of the lease for a period at least seventy-five per
cent of the original term of the lease. S.B. No. 764, §.D. 2,
H.D. 2, page 7, lines 9-20. The bill's provisions as to
agricultural leases only concern revisions to the term of the
lease and our views on these provisions are discussed at the end
of this letter. :

Despite the customary deference accorded to social and
economic legislation, laws altering the rights and obligations of
contracting parties must be reasonable and necessary for the
public purpose for which they were enacted. Allied Structural
Steel Co. Spannaus, 438 U.S. 234, 244 (1977), Applications of
Herxick & Irish, 82 Haw. 329, 922 P.2d 942 (1996). Wwhile section
1 of this bill describes the need to strengthen and diversify
Hawaii's economy, there is no evidence that this bill will
achieve the stated purpose to stabilize the economy by addressing
some of the alleged vague or onerous provisions of existing
commercial and industrial leases. S.B. No. 764, §.D. 2, H.D. 2,
page 2, lines 11-18. For example, the four factors of
“"commercial or industrial leasehold property" do not necessarily
identify how they are linked to a benefit for the business
tenants in Oahu's urban center, as opposed to those in the Ewa
region or central Oahu, as stated in section 1 of the bill. §.B.
No. 764, 5.D. 2, H.D. 2, page 2, lines 1-10. A lessor in Kapolei
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could mest these four factors, thus owning property that falls
within the definition "commercial or industrial leasehald
property®, and be subject te the requirements of this bill.

On the other hand, & lessor in Mapunapuna with fewer than
fifty thousand square feet would not meet the fourth factor and
not own property that falls within the definition of *commercial
or industrial leaschold property”, and thus not he subject to the
requirements of this bill.

In addition, the third factor, regarding a lease with a term
of ten years cr more and an unexpired term of [ive years or more,
could apply to various recent leases in the Ewa region or central
Dahu, whereas ssction 1 of the bill appsars to focus on urban
commnities which histerically have housed small commercial or
industrial busines §.B. No. 764, 8.0, 2, H.D. 2, page 2,
1lines 15-21 ("Thus, mainuuu.ng close geographic ties between
small and the ies they serve io a public
purpose that requires legislative support.®)

In summary, it is unclear how focusing the dafinition of
rcommaroial or industrial leasehold property” on the nature of
the lessor is sufficiently tallored to the bill's stated purpose
of sasing burdensome lease provisions on lessees. 5.B. No, 764,
8.D. 2, H.D. 1, page 3, lines 3-5.

At thie time, it is unclear from the record how pervasive
the alleged preblem is, or the actual number of commercial amd
industrial leases affected by thie bill, or how the bill's
proposals actually benaefit urban businesses. The government must
uge the least intrusive means to achieve ite goals. It is not
free to impoae a drastic impairment when an evident and more
mederate cource would serve its purposes equally well. United
States Truat Co. V. New Jersey, 431 U.5. at 3l.

Legislation impairing commercial or industrial leases would
ba more defensible if based on arviculared findings of need,
that the legislation will achieve
the stated purpose, and explanation that no lessar remedy (such
as arbitratien, mediation, or litigatien) is available. Tha
bill's proposed definition of "commercial or induscrial
leasshold property® sesms focused upcn lessors and does not
appear to be "a reasomable and narrowly-drawn means of promoting
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the signlf.lcant and legitimate public purpose." Applications of
Herrick & Irish, 82 Haw. 329, 340, 922 P.2d 942, 953.
Consequently, it appears this bill may violate the Contracts
Clause and be found unconstitutional.

With respect to section 5 of part II of this bill, we raise
the same concerns regarding state impairment of contracts. To
the extent the bill intrudes upon renegotiations of lease rents
for certain private agricultural lands, such intrusion is
subject to the same analysis used for part I of the bill
regarding commercial and industrial leases. Section 4 of the
bill justifies the intrusion and Section 5 appears to be a
reasonable and narrowly-drawn means of promoting a significant
and legitimate public purpose. However, as with part I of the
bill, the state impairment of private agricultural leages may be
subject to challenge.

Very truly yours,
Shari Wong
Deputy Attorney General

Mark J. Bennett
Attorney General
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VIA FACSIMILE MO, 6-6071

Honorable Rosalyn H. Baker

Chair, Senate Conference
Committee

V1A FRCEIMILE WO, E86-6461

Honorable Brian T. Taniguchi

Co-Chair, Semate Conference
Committee

VIA FROSIMILE NO. 586-8426
Honorable Sam Slom

* T0:808SEEE341 P13

VIA FACSIMILE ND, $86-6161

Honerable Angus L. K. McKalvey

Co-Chair, House Conference
Committee

VIA FACSIMILE MO, SEE-B484

Honerable Clift Teuji

Co-Chair, House Conference
Committes

VIA FACSIMILE NO. BE-8454
Homorable Jon Riki Karamatsu
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found unconstitutional, the proposals may also constitute
“takings" that give rise to a right to receive compensation from
the sovereign.

Very truly yours,

o

Shari Wong
Deputy Attorney General

OVED:

ark J. Bennett
Attorney General

Co-Chair, House Conference
Committes

Manager, Senate Conference
Committes

VIA FACSIMILE N

Honorable Blake

Manager, House Conference
Committaea

VIR FACEINILE NO. 586-6431

Honorable Cynthia Thielen

Manager, House Conference
Committes

Re: B.B. No. 764, 5.D. 2, H.D. 2, Relating ko Real Property
Masting on April 28, 2009 at 10:15 a.m.

Dear Conferees:
We supplement our letter to you dated April 23, 2003, and

note our additicnal cencern that the propesals of S.B. Ne. 764,
§.D. 2, H.D. 2, may impair private contracts and constitute
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Conferees on S.B. No. 764, §.D. 2, H.D. 2 Of Counsel:

April 28, 2009

page 2 Bays Deaver Lung
Rose & Holma

ntakings” which gives rise to a right to receive compensation

from the sovereign. A compensable regulatory taking occurs when Bruce D. Voss 6532-0
governmental agencies impose restrictions that either 1) deny Attorney at Law
1 of all ically viable use of their property, or A Law Corporation
2) unreasonably interfere with landowners' rights to use and "
enjoy their property. Mayhew v, Town of Sunnyvale, 964 §.W.2d Ryan H. Engle 7590-0
922, 933-35 (Tex. 1998). Attorney at Law
A Law Corporation
A regulation may go so far in imposing public burdens on Matthew C. Shannon 9043-0

private interests as to require compensation. In deciding
whether regulatory action goes "too far", three principles known
as the Penn Central factors have emerged: 1) the “economic
impact of the regulation on the claimant"; 2) *the extent to
which the regulation has interfered with distinct investment-
backed expectations"; and 3) "the of the 1
action'. Penn Cent. Transp, Co. v. City of New York, 438 U.S.
104, 124 (1978). Penn Central does not supply mathematically
precise variables but instead provides important guideposts that
lead to the ultimate determination whether just compensation is
required. Whether a regulatory taking has occurred, "depends on
a complex of factors including" the three set out in Penn
Central. Sheffield Dev. Co. v. City of Glenn Heights, 140 S.W.
3d 660 (Tex. 2004). The analysis "necessarily requires a
weighing of private and public interests" and a "careful
examination and weighing of all the relevant circumstances in
this context." In considering a regulatory takings issue, a
court will "consider all of the surrounding circumstances" in
applying "a fact-sensitive test of reasonableness." Sheffield
at 670-72.

Alii Place, 16th Floor

1099 Alakea Street
Honolulu, Hawaii 96813
Telephone: (808) 523-9000
Facsimile: (808) 533-4184
bvoss@legalhawaii.com
rengle@legalhawaii.com
mshannon@legalhawaii.com

Skadden, Arps, Slate,
Meagher & Flom LLP

Clifford M. Sloan

David W. Foster

Attorneys at Law

1440 New York Avenue, NW
‘Washington, DC 20005
Telephone: (202) 371-7000
Facsimile: (202) 393-5760
Cliff.Sloan@skadden.com
David.Foster@skadden.com

2
vadjustment o: gl o
parties [is based] upon reasonable conditions and [is] of a
character appropriate to the public purpose justifying [the
legislation's] adoption.'® Keystone Bituminous Coal Ass'n v.
DeBenedictis, 480 U.S. 470, 505 (U.8. 1987). As we have stated
previously, the proposals of 8.B. No, 764, S.D. 2, H.D. 2 do not
appear to be a reasonable and narrowly-drawn means of promoting
a significant and legitimate public purpose in protecting
certain commercial or industrial leasehold property, or certain
private agricultural lands. As such, in addition to the bill's
proposals possibly violating the Contracts Clause and being

Attorneys for Plaintiffs
HRPT Properties Trust, ef al.

331055v1
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF HAWAII
HRPT Properties Trust, et al., ) CIVIL NO. 09-0375 SOM/KSC
)
Plaintiffs, )
) PLAINTIFFS’ EX PARTE MOTION TO
V. ) ADVANCE THE HEARING DATE OF

) PLAINTIFFS” MOTION FOR
Linda Lingle, in her official capacity as ) SUMMARY JUDGMENT [FILED
Governor of the State of Hawai'i, ) 2/17/10] [#67]; DECLARATION OF
) BRUCE D. VOSS; EXHIBITS 1-5;
Defendant, ) PROPOSED ORDER GRANTING

) PLAINTIFFS’ EX PARTE MOTION TO

and ) ADVANCE THE HEARING DATE OF
) PLAINTIFFS’ MOTION FOR
Citizens for Fair Valuation, ) SUMMARY JUDGMENT [FILED
) 2/17/10] [#67]; CERTIFICATE OF
Intervenor-Defendant. ) SERVICE

)
) NON-HEARING MOTION
)

PLAINTIFFS® EX PARTE MOTION TO ADVANCE THE HEARING DATE
OF PLAINTIFFS* MOTION FOR SUMMARY JUDGMENT [FILED 2/17/10

Plaintiffs HRPT Properties Trust and its affiliate companies, by and
through counsel, move this Court ex parte for an order advancing the hearing date
of Plaintiffs’ Motion for Summary Judgment, filed February 17, 2010. (See Doc.
67.) Plaintiffs’ Motion for Summary Judgment is currently scheduled to be heard
on May 10, 2010, at 10:30 a.m. before the Honorable Susan Oki Mollway. (See

Doc. 69.)

Case 1:09-cv-00375-SOM-KSC Document 70  Filed 02/19/10 Page 3 of 4

In this case, Plaintiffs seek a declaratory judgment that Act 189 of the

2009 session of the Hawai'i Legislature violates the Contracts Clause and six other

provisions, and is tk ituti By its terms, Act 189
expires on June 30, 2010. (See Ex. 1.) At the urging of Intervenor-Defendant
Citizens for Fair Valuation, the Legislature is currently considering two bills,
Senate Bill No. 2020 and House Bill No. 2284, to extend the Act. (See Exs. 2-3.)
The 2010 legislative session, however, is scheduled to end April 29, 2010, more
than a week before the current May 10, 2010 hearing date. (See Ex. 4.)

Disputes regarding the constitutionality of Act 189 have affected and
will continue to affect legislative consideration of Senate Bill No. 2020 and House
Bill No. 2284. For example, the Senate Committee on Commerce and Consumer
Protection recently issued a report supporting a five year extension of the Act and
listing HRPT’s “filing of a lawsuit in federal district court challenging the
constitutionality of Act 189” as a reason for the Act’s extension. (Ex. 5 at2.)
Advancing the date of the hearing would assist and provide guidance to the
Legislature and the parties by allowing the Court to consider the constitutionality
of Act 189 before the legislative session ends.

Plaintiffs have been informed by this Court’s courtroom manager that
hearing slots are potentially available to hold a hearing on a motion for summary

judgment on April 5, 2010 and April 12, 2010, should the Court in its discretion

Case 1:09-cv-00375-SOM-KSC Document 70 Filed 02/19/10 Page 4 of 4

elect to advance the hearing date. If the Court were to advance the hearing to the
earliest possible date of April 5, 2010, Defendants would have until March 15,
2010, nearly a month from now, to prepare their responses to HRPT’s Motion for
Summary Judgment.

Plaintiffs therefore respectfully request that this Court advance the
hearing to a date before the end of the legislative session.

This motion is made pursuant to Federal Rule of Civil Procedure 7
and Local Rule 7.2, and is based upon the Declaration of Bruce D. Voss attached
hereto.

Dated: Honolulu, Hawai'i, February 19, 2010.
/s/ Bruce D. Voss
Bruce D. Voss

Ryan H. Engle
Matthew C. Shannon

Clifford M. Sloan
David W. Foster

Attorneys for Plaintiffs
HRPT Properties Trust, et al.

Case 1:09-cv-00375-SOM-KSC Document 72-1  Filed 02/23/10 Page 1 of 3

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF HAWAII

CIV. NO. CV09-0375 SOMKSC
HRPT PROPERTIES TRUST, et al.,

Plaintiffs,
Vs,
capacity as Governor of the State
of Hawai‘i,
Defendant,
CITIZENS FOR FAIR

VALUATION

)
)
)
)
)
;
LINDA LINGLE, in her official )
)
)
)
)
)
i
Intervenor-Defendant )

INTERVENOR CITIZENS FOR FAIR VALUATION'S MEMORANDUM
IN SUPPORT OF EX PARTE MOTION TO CONTINUE THE HEARING
DATE OF PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT [#67
AND FORTHCOMING COUNTERMOTIONS FOR SUMMARY
JUDGMENT TO BE FILED BY DEFENDANT AND INTERVENOR-
DEFENDANT BY ONE WEEK (TO MAY 17, 2010) AND OPPOSITION TO
PLAINTIFFS' MOTION TO ADVANCE TIME [#70

This Honorable Court has scheduled the hearing on Plaintiffs' Motion for

Summary Judgment for Monday, May 10, 2010 at 10:30 a.m. [#69]. On Friday,
February 19, 2010, Plaintiffs filed an ex parte Motion to Advance the Hearing Date
[#70], arguing that an earlier hearing and ruling by this Court "would assist and

provide guidance to the Legislature." Intervenor-Defendant CFV opposes this
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Case 1:09-cv-00375-SOM-KSC Document 72-1  Filed 02/23/10 Page 2 of 3

Motion and requests that the Hearing be set for Monday, May 17, or as soon
thereafter as is convenient for the Court, for the reasons that follow.

After this Honorable Court's Order of December 22, 2009, the parties
engaged in discussions regarding discovery, but they were not able to reach any

agreement. In paragraph 11 of Mr. Voss's Declaration he refers to his

"und ding" of those di ions, but he is incorrect in indicating that any
consensus or agreement had been reached. Because no agreement was possible,
the parties held a Status Conference in front of Magistrate Judge Chang on
Monday, January 25, 2010, where he explained the scope of discovery for the
parties. Pursuant to that clarification, Plaintiffs noticed and took the deposition of
Michael Steiner on Tuesday, February 9, 2010, and Intervenor-Defendant CFV/
have noticed the deposition (by video conference) of David Lepore to be taken on
Thursday, February 25, 2010. On Wednesday, February 17, 2010, Plaintiffs filed
their Motion for Summary Judgment, and attached a series of Declarations and
documents purporting to provide information relevant to this Court's Order of
December 22, 2009. This new information is now being evaluated by the other
parties, and further depositions or other discovery may be necessary in light of this
new information. The deposition of Mr. Lepore may also produce new
information that may require further discovery requirements. The discovery

process is thus still evolving, and any advancement in the hearing date will
2
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interfere with the efforts of all the parties to complete the discovery required by
this Court's Order of December 22, 2009.

The lead attorney for Defendant Governor Linda Lingle, Mr. Girard Lau, has
been on travel leave in recent days, and is due to return to the islands on Thursday,
February 25. He has not been available, therefore, to evaluate the Plaintiffs'
Motion for Summary Judgment or the new information accompanying that filing,
and will need time after his return to engage in this evaluation and to decide
‘whether the interests of his client require further discovery.

In January 2010, the lead attorney for Intervenor-Defendant CFV, Mr. Jon
M. Van Dyke, accepted an invitation from the Maritime Institute of Malaysia to
give a presentation in Kuala Lumpur, Malaysia, on issues related to the
delimitation of the continental shelf in the South China Sea at a conference
scheduled for May 10-11, 2010. Because of this conflict, Intervenor-Defendant
CFV respectfully requests this Court to schedule the Hearing on Monday, May 17,
2010, or as soon thereafter during that week as would be convenient for the Court.

DATED: Honolulu, Hawai‘i, February 23, 2010.

[s/ Jon M. Van Dyke
Sherry P. Broder
Jay M. Fidell

Keith S. Agena

Attorneys for Intervenor
Citizens for Fair Valuation

Jon M. Van Dyke
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Plaintiffs,
VS,
LINDA LINGLE, in her official
capacity as Governor of the State of
Hawaii,

Defendant.

LINDA LINGLE, IN HER OFFICIAL CAPACITY AS GOVERNOR OF THE
STATE OF HAWAII'S STATEMENT RE: PLAINTIFFS’ EX PARTE MOTION
[#70] TO ADVANCE THE HEARING DATE OF PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENT [FILED 2/17/10] [#67] FILED FEBRUARY 19, 2010
Defendant Linda Lingle, in her official capacity as Governor of the state of
Hawaii (“Governor Lingle”), by and through her attorneys Mark J. Bennett,
Attorney General, and Deborah Day Emerson, Girard D. Lau, David A. Webber
and James C. Paige, Deputy Attorneys General, believes that the hearing date
should not be advanced and that the May 10, 2010 hearing date currently

scheduled by the Court is appropriate. That date will allow the parties sufficient

time to complete any necessary discovery, for the defendants to file their respective
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cross motions for summary judgment, and for the parties to otherwise fully brief
this matter for the Court.
DATED:  Honolulu, Hawaii, February 23, 2010.

MARK J. BENNETT
Attorney General

/s/ David A. Webber
DEBORAH DAY EMERSON
GIRARD D. LAU

DAVID A. WEBBER
JAMES C. PAIGE

Deputy Attorneys General

Attorneys for Defendant
LINDA LINGLE, in her official
capacity as Governor of the
State of Hawaii
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1 hereby certify that, on the dates and by the methods of service noted below,
a true and correct copy of the foregoing LINDA LINGLE, IN HER OFFICIAL
CAPACITY AS GOVERNOR OF THE STATE OF HAWAII’S STATEMENT
RE: PLAINTIFF HRPT’S EX PARTE MOTION TO ADVANCE HEARING
DATE was served on the following at their last known addresses:

Served Electronically through CM/ECF: Date: February 23, 2010
bvoss@legalhawaii.com
mshannon@legalhawaii.com
rengle@legalhawaii.com
cliff.sloan@skadden.com
david.foster@skadden.com
robryn.carr@skadden.com
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sherrybroder@sherrybroder.com
fidell@lava.net

KSA@bfsl.com

DATED: Honolulu, Hawai‘i, February 23, 2010.

/s/ David A. Webber
Deputy Attorney General

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. Very briefly, Ust wanted to counter
some of the prior arguments that this may be urtitatisnal. | think the
constitutionality of this and whether it is an inmpaent on the contracts
clause is a valid question and something that inggto be litigated in
court. | think we well knew that when we passed ldggslation last year.
And that's why it went through many, many machmaiuntil it was
ultimately passed. Most importantly, | think we reaglire that we put in a
pertinent and very specific purpose clause so weatould demonstrate
the substantial governmental interest becauseishane of the primary
tests when it comes to the contracts clause.

"As to the argument that we should be careful alwterfering with
contracts, | would like the Body to note that wethis all the time. | think
we just did this for veterans when they leave drey twant to keep their
gym memberships. That's an interference in corstréett we did that. So
if we're going to do it for something like thatthink it is wholeheartedly
prudent for us to do this for these lessees becthese are all small
businesses. These people are being squeezed owaixdrpitant rent
increases that have been demanded by the lessorthayd never
experienced those things before.

"And so | think it is a valid thing for us in thisconomic time to be
saying, do we want all of these lessees to be ggedeeut, and to have
their rent increased twofold, or threefold becatlgelessor can? That is a
valid question for us as policy makers. | think gbmething that the courts
will be addressing as it goes through litigation Federal Court and
therefore | support this bill. Thank you."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support of the measure. Spyeaker, | had the
opportunity last year to hear the extensive digonsgegarding this. It's
unfortunate, even though he was serving our counthat the
Representative didn't hear that because it waslamgar context of what
otherwise was asked for which is fair and reasanafahd in the context in
which is very important to me is that only 10% lo¢ rivately held land is
actually in circulation among the 1.3 million peeplere.

"There is a lopsided land ownership not only vitiib State, but | think
there are six owners who own huge, huge amountt'sTtvhy the lease-
to-fee for residential lots came about. That's gy sense of being fair
and equitable in this lease comes about.

"So in terms of pure market principles, the gendle is correct. But
when it comes to the context of the scarcity ofilamd the monopoly of
land, it seemed in that sense to be fair. It seaiméx reasonable and this
is basically something that we would encourage themvork it among
themselves. | don't think we're intervening. Wesreouraging them to
work it out to be fair, to be reasonable so thesgrtesses can carry on and
the public can be served by them. Thank you, MeaRpr."

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertederlournal, and the Chair
"so ordered."

Representative Ching's written remarks are asvisli

"Thank you, Mr. Speaker. | rise in support withosg reservations to
H.B. 2284 H.D. 1 which extends date of Act 189, 2809, to June 30,
2011.

"I understand that this measure has the intentionhelp small
businesses, but | will probably vote no if thisl 8l not revised before its
next hearing. | have deep concerns with the canistitality of this
measure, as Act 189 fails to meet the legal testieuthe contracts clause
and can be said to violate Article XI, section St Hawaii Constitution.
| agree with the Land Use Research Foundation efdiawhich states
that Act 189 "interferes with the terms of existingntracts, and such
alteration of commercial and industrial contracts unconstitutional,
special legislation targeted at one landowner.ankhyou."
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Representative Luke rose to speak in oppositidhéaneasure, stating:

"Thank you, Mr. Speaker, just briefly in oppositiafhe problem | have
with this bill is, if we were doing it as a clasy &ll types of leases, then |
wouldn't have so much of a problem. But | do haver@blem with the
Legislature getting involved with a single leass, éne single entity, for
one certain property.

"And what this does is it encourages contractadslassees and leasors
to not negotiate in good faith, if we're willing ¢@t involved in one single
contract. In future negotiations they're goingeselfthat if they have some
type of argument then they can put in a bill andytte not going to
negotiate in good faith in the future. Thank you."

Representative Saiki rose to speak in oppositiché measure, stating:

"Mr. Speaker, | rise in opposition to this measurais legislation is
similar to legislation that the Attorney GeneraViesved in 2002. The
2002 legislation proposed two things. First, ibakd a lease to request a
one-time lowering of lease rents at recent rentdaat market value.
Second, it required that the Uniform Standards rofé3sional Appraisal
of Practice, otherwise known USPAP, be used toutatle fair-market
value in those lease-rent renegotiations.

"The Attorney General concluded that the legiskati was
unconstitutional because it impaired the contratésise. The Attorney
General relied on precedent from the Hawaii Supr@wmert that basically
held that the Legislature's general statement tiatlegislation would
promote equity and fairness for landowners wassaoféficient to overcome
the constitutional challenge. That is exactly wiat have done in our
legislation where we have simply stated in conoloary terms that this
legislation is necessary to promote fairness aadamableness for leases
in a single tract of land located in the Mapunapares.

"The Legislature has done no due diligence onifisise, and in fact the
only due diligence that we have done stems fromhRB report that was
completed in the early 2000s, which concluded irt gzat whether we
agree or disagree with this conclusion, the commiugas that commercial
lease rent is reasonable at this time.

"If we are serious about alleviating the leasd thkat is being paid by
commercial lessees, then this legislation shouldfagther than just the
Mapunapuna tract and it should apply to all commagieases in the State
of Hawaii. Thank you, very much."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you very much, Mr. Speaker. In support. Andy | have the
words of the Representative from Aiea and Hawaii &atered into the
record as if they were my own? And | have somef soenments.

"Number one, this is not intended for a speciahsslvis-a-vis
Mapunapuna. It's for those who use the termsdfiait reasonable’ in their
contract. And just as in the caseBaflgo, where a piece of legislation that
was available to Maui County could be unveiled btufe parties, so too
could this one be if you use the words ‘fair andsemable' in your
contract. That's why | don't think the people ofaAVWloana will come
running to the Legislature next year. So | thinktt important to note.
Thank you, Mr. Speaker."

Representative Belatti rose to speak in supporthef measure with
reservations, stating:

"Please note my strong reservations and | requiitsén comments."

Representative Belatti's written remarks are bevis:

"l rise with reservations on HB 2284, HD 1 whicktends Act 189,
Session Laws of Hawaii 2009, from June 30, 2010Jupe 30, 2011.

Ostensibly, this bill seeks to extend protectiooislbcal businesses over
those of mainland landowners that were enacted with189 one year

ago. Act 189 redefined the terms "fair and realnannual rent" as
related to commercial leasehold negotiations andjuired the
consideration of other circumstances relating es¢hcommercial lease
renegotiations.

"I am troubled by this bill because it places thegislature in the
position of altering contract language and inténfgin business relations
between presumably sophisticated business pactegiuct that on its face
is prohibited by the U.S. Constitution. But | alecesensitive to the public
purpose that this Body is trying to address with passage and extension
of Act 189 — the ability of local businesses todi®e to survive during
these difficult economic times and not be facedhwiints beyond what is
fair and reasonable.

"Whether Act 189's intent of ensuring fair and sa@@able rents for
commercial leases is reasonably related to theifgpemd legitimate
purpose of stabilizing our local economy is a cloa# for this legislator
and, it is for this reason, that | support thi$ With reservations."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2284, HBEntifled: "A BILL
FOR AN ACT RELATING TO REAL PROPERTY," passed Third
Reading by a vote of 41 ayes to 10 noes, with Remtatives Berg,
Carroll, Hanohano, Har, C. Lee, Luke, Morita, SaiRhimabukuro and
Takai voting no.

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 471-10) recommendiag #.B. No. 1978,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1978, HD 2, pass Theddig, seconded by
Representative Evans.

Representative Pine rose in support of the meastiiaeservations and
asked that her written remarks be inserted in dlvenal, and the Chair "so
ordered."

Representative Pine's written remarks are aswsllo

"Mr. Speaker, | rise in support with reservatidos House Bill 1978,
Relating to Towing. House Bill 1978 would manddiat all towing
companies in the City and County of Honolulu oper24 hours a day, 7
days a week among other stipulations outlined éntieasure.

"l have concerns with statutorily instructing avate company on what
hours they have to operate. This bill is intrusivethe private sector. For
these reasons, | rise in support with reservationslouse Bill 1978."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 1978, HBEngifled: "A BILL
FOR AN ACT RELATING TO TOWING," passed Third Readiby a
vote of 50 ayes to 1 no, with Representative Rhwatiag no.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 475-10) recommendiag #.B. No. 2271,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2271, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Thielen rose to speak in suppdhteofneasure, stating:

"Yes, Mr. Speaker. I'm rising in support of thdl itled, Relating to
Explosives, House Bill 2271, SCR 475. Thank you. Bpeaker, | think
everyone in this Body experienced loud noises ardt @f complaints
after New Year's Eve. And not just New Year's Bwat, even the weeks
before New Year's Eve and the weeks after fromaghpg fireworks.

"This bill is going to prohibit dry ice bombs whicare inherently
dangerous. It's a simple home-made device. It comasvariety of sizes.
All that you need is a container, a plastic watettle, or an empty 5-
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gallon tank drum. You fill them with water, add deg, seal the container,
and wait for the gas to expand inside the contaiDepending on a variety
of factors, the temperature, the container size,ctintainer will explode,

many times generating shrapnel. And you have narazbs notice when

that will occur. You can have small children in #rea and you can have
serious injuries from the exploding shrapnel. Tlendge can also be to
hearing from what a Marine officer has told me, ethis in excess of

many military munitions.

"These are going off in our neighborhoods. Tho$eus on the
Windward side certainly heard them. Many are lageugh that they can
be heard from significant distances and of counsy twake people up
from their sleep. Dry ice bombs serve no purpokerahan to make noise,
although they can be very destructive. You putyaide bomb inside a
metal mailbox and you rip the box apart. And these@nd the destructive
power of a dry ice bomb can be increased merelypéngasing the size of
the container or more thoroughly sealing the coetai

"Mr. Speaker, this is very important for the safet our children, for the
safety of people in our neighborhoods that we eutthese types of
explosive devices. Thank you."

Representative Pine rose in support of the meeamudeasked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Pine's written remarks are aswsllo

"Mr. Speaker, | rise in strong support of Housé B271, Relating to
Explosives. House Bill 2271 would amend Hawai'fisearms,
ammunition, and dangerous weapons law to prohilitad bombs.

"Since Halloween, loud explosions were heard thhowt Ewa Beach,
and continued after the New Year. It is suspetted many of these
explosions were a product of dry ice bombs.

"Although dry ice, the solid form of carbon diogidis a versatile
cooling agent, some people do not use it consisiétit its original
purpose. The use of dry ice to create bombs pasedety risk to those
that utilize them, and the people around them. thinederous boom that
the bombs emit, disturbs our communities, and rimapbrtantly startles
the elderly, children, and our veterans.

"For these reasons, | rise in strong support onsddill 2271."

Representative Ching rose in support of the meaand asked that the
remarks of Representative Thielen be entered hgalournal as her own,
and the Chair "so ordered." (By reference only.)

Representative Takai rose in support of the meaand asked that his
written remarks be inserted in the Journal, andhair "so ordered."

Representative Takai's written remarks are asvisl

"Mr. Speaker, | speak in support of this bill. Tihepose of this bill is to
protect public health and safety by making the rfesture, sale, transfer,
possession, or transport of any dry ice bomb inStee a misdemeanor
offense. This measure will also commission a dagslony for possession
of a dry ice bomb.

"l believe that making, assembling, selling, pessgg and using "dry
ice bombs" is a dangerous practice. The enactnfddB@®271 will make
sure that Hawaii's explosives statute prohibitsnthBue to the potential
danger of "dry ice bombs" | support every efforeded to ensure that no
"dry ice bomb" ever is used.

"l encourage the passing of this measure so thabre is ever hurt
because of the use of a "dry ice bomb," and nogstpplamage occurs
because of the use of a "dry ice bomb." For theasans, | support this
measure and urge my colleagues to do the samek Tioan Mr. Speaker."

Representative Finnegan rose in support of thesumeaand asked that
the remarks of Representative Thielen be enteredtive Journal as her
own, and the Chair "so ordered." (By reference.9nl

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2271, HBEntifled: "A BILL
FOR AN ACT RELATING TO EXPLOSIVES," passed Third &iing by
a vote of 51 ayes.

Representative Herkes, for the Committee on Coesupnotection &
Commerce presented a report (Stand. Com. Rep. N8i-1@)
recommending that H.B. No. 2208, HD 1, as amendédD 2, pass Third
Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2208, HD 2, pass Theddtg, seconded by
Representative Evans.

At 10:01 o'clock a.m. Representative Finnegan estpd a recess and
the Chair declared a recess subject to the c#iieoChair.

The House of Representatives reconvened at 1ctloa.m.

Representative Finnegan rose to speak in suppditeomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | would like to speakhmeservations and
give short comments. Thank you, Mr. Speaker. Thpqre of this bill is
to ensure that providers who deliver healthcar®léalicaid beneficiaries
are paid in a timely manner. There's two ways tdahdd: by repealing the
exemption for Medicaid and Medigap provider clairmsg the second way
is requiring the Department of Human Services tp e health plans
according to the Medicaid contract with each plad & pay interest on
the late payments.

"For the first reason for the bill, repealing tbeemption, actually the
Director of DHS mentioned in her testimony thatytteready have a
contract that says that they have to pay theseigerss they have to pay
on clean claims. So | think she was mentioning thiastwas unnecessary.

"The second reason for this bill was to basiceglyuire the Department
of Human Services to pay health plans interestata payments. As you
know we are probably going to be pushing, | thitg $83 million in the
next fiscal year. This is a very tough time for 8tate and we're basically
incurring or charging late fees on ourselves. Squdt have strong
reservations on that as we are all trying to wotkhvthe situation in
balancing the budget. Thank you."

Representative Mizuno rose to speak in suppdtteomeasure, stating:

"Mr. Speaker, | rise in support of this measurearik you. With respect
to the previous speaker, | support this measure.pthipose of the Act is
to repeal the exemption from the Clean Claims LamMedicaid provider
claims.

"The Clean Claims law is real simple. It's foundthhe Hawaii Revised
Statutes, Section 431. It simply provides thata§ments are made, clean
claim payments shall be made within 30 days of thean claims
submitted in writing, and 15 days if it's submittadan electronic form.

"Simply stated, Medicaid clients represent apprately 241,000
Hawaii residents. These residents are some of aost mnderserved
patients, needy families, lower-income individuatkjldren, aged, blind
and disabled. This is the composition the Medigaitlents, Mr. Speaker.

"Furthermore, these unpaid claims will reduce loealthcare providers'
working capital. Therefore it will limit their capdy to pay their
employees and purchase equipment and suppliebdorrieedy patients.
This will ultimately cause problems with accesh&althcare. Physicians,
nurses, caregivers, nurses in community care hoares,all healthcare
providers, which deal with Medicaid patients, canmall not, and should
not accept substantially late payments. For thessans, | support this
measure. Thank you, Mr. Speaker."

Representative Finnegan rose to respond, stating:
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"Thank you, Mr. Speaker. Just a brief rebuttal. Bpeaker, | am all for
good legislation that helps out these providersaihte're seeing here is
not necessarily that people are going to get themey and try to
intervene in that. What we're saying here and Whmasaying here is, these
clean claims are already in contract. If they'rgipa late, they're acting
against that contract that the DHS has made witsetthealth insurance
companies.

"So that's already there. We as this Body shoudamitinue to just make
laws to make laws. We should be doing things toerthings effective. So
how does this make it more effective than the emttthat can be broken
because they're not paying the bills? That's thet pb this. I'm saying that
it's unnecessary. It's not always that we go faith laws just to change
laws. It should have an effect on something. Thamk Mr. Speaker."

Representative Manahan rose to speak in supptresheasure, stating:

"Mr. Speaker, I'm rising also in support of the amere. In the
informational briefing held by the Human Serviceon@nittee, the
Department of Human Services testified that thesarathat they're not
making these payments is that too many people taréng to enroll in
these programs.

"When | asked them about what they've done to nmkeisions for
new enrollments, | don't think that their responaese adequate. | don't
think they've gone after federal dollars as muchhay should have, or
probably could have. There's certainly, at the tintkink the Governor
was in Washington DC, | don't think there were amgetings pertaining to
this issue, which | think is again, a very impott&sue as the Chair of
Human Services pointed out. | think a lot of thesiaulnerable people in
our society will be affected. So | do support thmgasure and I'm just
standing in strong support. Thank you."

Representative Yamane rose to speak in supptiteahieasure, stating:

"Thank you, Mr. Speaker. I'm standing in suppdrwould like to
respond to some of the comments made earlier riegaodir making laws.
Making laws just to make laws. | have a quick comtran that which is,
that's what we're here for.

"But in regards to the measure before us. Mr. gredhe reason for a
measure like this, especially at this time in deplvith QUEST is, that the
Department of Human Services stated several tirieg, they're up to
three months late in payments. And with some ofdtretracts described
by previous speakers, they stated that DHS hasn&aod with these
providers and these insurance companies to protidse services.
However, there are no provisions in there in cagesre the Department
of Human Services doesn't pay the insurance corepawhich in turn are
required by the contract to pay the providers.

"So, Mr. Speaker, the reason why we're addregs$iisgand looking at
the issue of the Clean Claims Law in Section 43103 in the Hawaii
Revised Statutes for our patients, our constityehespeople of this great
State, is we want to ensure that they continuestdlge coverage that they
deserve. Thank you, Mr. Speaker."

The Chair then addressed Representative Finnstsimg:

"Representative Finnegan, this is your third titnespeak. Please sit
down."

Representative Finnegan responded, stating:

"Mr. Speaker, this is my third time. You're notirgp to allow me to
speak?"

Vice Speaker Magaoay: "No."

At 10:31 o'clock a.m. the Chair declared a receggect to the call of
the Chair.

The House of Representatives reconvened at 1cBzloa.m.

Representative McKelvey rose in support of thesueaand asked that
the remarks of Representatives Manahan and Yamamatered into the
Journal as his own, and the Chair "so orderedy réBerence only.)

Representative Pine rose to speak in support ef nieasure with
reservations, stating:

"Yes, just in support with reservations. This bik definitely
complicated. | think the debate showed that. Bthihk what the real
problem is that it's really not the Governor's gedpat are withholding
payments. It's some of the providers that are withihg payments. And
so that's really one of the core problems. Thank'yo

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2208, HEngifled: "A BILL
FOR AN ACT RELATING TO INSURANCE," passed Third Riéag by
a vote of 51 ayes.

Representative Herkes, for the Committee on Coesupnotection &
Commerce presented a report (Stand. Com. Rep. N32-1@)
recommending that H.B. No. 2289, HD 1, as amendedD 2, pass Third
Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2289, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise in support of tmeeasure, but to
express a reservation. House Bill 2289 would allnwissuance fee for
certain gift certificates. Although the number teen blanked out in the
bill, the Committee Report says that it will costH0 or 15%, whichever
is less.

"Blanks always scare me because you will alwaysktfit could be
more, but nevertheless | think at $7.50 and 15%yight be too high. |
hope that the other legislators will look at theasmbers as the bill
progresses through the Session.

"The bill also allows back-end fees also calledntincy or inactivity
fees. This is scary to me because they could bedsat one per month. So
let's say you keep your gift certificate in thewdea for a year and you go
to spend it. You will find that each month it wile less in value.

"| realize that we are conforming to federal lawsome of these cases,
but we really don't have to totally conform in thisse. The Retail
Merchants of Hawaii agree to the issuance fee,sthtlaé front-end fees,
whereby people can see what they're paying fortlaeylpay for it upfront.
However, they strongly oppose the other fees, thekiend fees. So |
really feel that we should listen to them and taki®ok at this bill as it
goes through the Session. Thank you, Sir."

Representative Morita rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. | just want to note mysg reservations on
this bill. 1 don't view this bill as a pro-consungl. Thank you."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | also have reservatmmshis bill. Many are
the same as the Representative from Kahala. Bat hihink there was
some conversation that took place about the diffsrebetween a gift
certificate and reloadable cards. And if you ayety to apply these fees to
the reloadable cards, that this is actually untlerdift certificates and it
specifies gift certificates. So I'm not sure if eAccomplishing what we
intend to accomplish with the bill. Thank you."



278

2010 HOUSE JOURNAL - 22ND DAY

Representative Takai rose to speak in oppositidheé measure, stating:

"Thank you, Mr. Speaker. | rise in opposition tistmeasure. Thank
you. I've always supported having no fees for thgiftecards. In fact, if
you take a look at the bill on page 3, | realizat tihere are blanks here, but
any attempt to add or offer activation or issuafess should really be
carefully scrutinized.

"l did want to mention the Retail Merchants of Haivtestimony, they
are actually not supporting an activation or isseafee. So they don't
support this part. | had a chance to talk to CRrelill regarding this and
they're concerned. They believe just as | do, difatcertificates, when
purchased by individuals, should not include angitimhal fees. If | go to
Pearlridge and | want to buy a $25 gift certificdtshould not be charged
$27.50. $25 plus a 10% activation fee. That's ngiftacertificate. We in
Hawaii have stated for a very long time that th&mall be none of these
fees on our gift certificates.

"In addition, the second concern that | have gards to this draft is that
although we extend the gift cards to five yearsrafite date of issuance,
which is an extension from the two years, and metbay the way, by
federal law, we don't do the same for paper cedtiéis. | just don't
understand why. If a gift card is being extendexd the expiration date is
being extended to five years, we should as a feictige extend the
expiration date for all gift certificates, paper atherwise, to five years.
This bill does not do that currently. Thank you."

Representative Thielen rose to speak in suppoth®efmeasure with
reservations, stating:

"Thank you, Mr. Speaker. If | could note my resgions for the same
reason as stated by the prior speaker."”

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

Representative Ward rose and asked that the @Gdedkd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Pine rose and asked that the @erdkd an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2289, HBEngifled: "A BILL
FOR AN ACT RELATING TO GIFT CERTIFICATES," passechifd
Reading by a vote of 46 ayes to 5 noes, with Reptasives Belatti, Berg,
Brower, Hanohano and Takai voting no.

Representative Herkes, for the Committee on Coesupnotection &
Commerce presented a report (Stand. Com. Rep. N88-1@)
recommending that H.B. No. 2312, HD 1, as amendédD 2, pass Third
Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2312, HD 2, entitled: "A BILL FOR AN ACT RELATING O©
NATUROPATHIC MEDICINE," passed Third Reading by ate of 50
ayes to 1 no, with Representative Morita voting no.

At 10:35 o'clock a.m., the Chair noted that thiofeing bills passed
Third Reading:

H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.

2922, HD 2
2349, HD 1
2086, HD 2
2284, HD 1
1978, HD 2
2271, HD 1
2208, HD 2
2289, HD 2
2312, HD 2

Representative Herkes, for the Committee on CopsuPnotection &
Commerce presented a report (Stand. Com. Rep. Ns1-1@)
recommending that H.B. No. 2464, HD 1, as amendédD 2, pass Third
Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2464, HD 2, entitled: "A BILL FOR AN ACT RELATING ©
PRACTICE OF PHARMACY," passed Third Reading by gevof 51
ayes.

Representative Ito, for the Committee on Waternd,a& Ocean
Resources presented a report (Stand. Com. Rep. 488-10)
recommending that H.B. No. 2434, HD 1, as amendeédD 2, pass Third
Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2434, HD 2, pass Theddig, seconded by
Representative Evans.

Representative Thielen rose to speak in oppositrthe measure,
stating:

"Thank you, Mr. Speaker, | am voting no on thisasiege and would like
to request permission to insert remarks from therr&iClub that really
state the reasons why we should oppose this hiink you."

Representative Thielen submitted the following aeks:

"[H]B 2434 (HD2)

AUTOMATIC APPROVAL OF ALL PERMITS

This measure is a ham-fisted means to force agenoienact rules
limiting the time to approve or derany permit. Without the adoption
of agency rules, a 30 day "automatic approval" @automatically be
imposed. The problems with this bill are stagggrifror example, what
if agencies aren't able to enact rules in a tinfiethion? Some agencies
are still struggling to pass rules over six yeald. o Theoretically,
thousands of permits could be deemed automatiegibroved because
of one malfunctioning agency. Do we really wanalti@welfare/safety
requirements ignored?

We suggest a more intelligent route is to ask fodits of specific
agencies that are not meeting performance expegcsati Once we
understand the basis for delays, we may be in trbposition to act
rather than passing a one-size fits all methodfttistto serve the public
at large."

Sierra Club, Hawaii Chapter —March 1, 2010

Representative Berg rose to speak in opposititheaneasure, stating:

"Thank you, Mr. Speaker. | rise in oppositionh@stbill. Thank you, and
just a few comments. The task force was convenedetermine the
economic contributions of the construction indusémyd in so doing, they
were given leeway to propose ways in which to preseand create new
jobs in construction. This bill streamlines porsoaf the review process
which | understand are problematic for the consimaandustry.

"The specific area that | have issue with is witle State Historic
Preservation Division, and even though they hatensbed in this bill the
minimum period of 45 days to 60 days, the Statedfis Preservation
Division is shorthanded. They are currently undedefal review for
noncompliance with the law. We have a possible tanflithem also
pending. They're undergoing internal changes aauprd their Director
and | think at this particular time, if we're looki at streamlining
permitting, we need to actually look at the Statistdfic Preservation
Division. And rather than be so worried about dreatnew jobs for
construction, look at the processes that need toldréfied. Thank you,
very much."

Representative Keith-Agaran rose in support of theasure with
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."”
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Representative Keith-Agaran's written remarksaaréollows:

"Mr. Speaker, | rise in support with some reseoret on HB 2434 HD2.
This is part of the package introduced by the Ganotbn Industry Task
Force, bills meant to jump-start the State's stadlenstruction industry and
get thousands of skilled and unskilled laborergtoéf unemployment rolls.
HB 2434 proposes steps to streamline and incréfisiercy of the permit
review and approval process, but also includes igpimws to establish
maximum time periods for agencies to grant or dmppyrovals.

"This measure authorizes counties to contract avithird-party reviewer
to lessen the workload faced by county agenciggswénwg and processing
construction permit, license, and other applicatiorThis legislation has
the potential to expedite the start of construcponjects that are 'shovel-
ready' and will generate jobs and boost local lassias by tapping federal
money into our economy.

"However, | am concerned with language in SecBavhich would limit
the State Historic Preservation Division ("SHPDd)a maximum 60-day
period to review and comment on the effect of theppsed project. As
this Body knows, SHPD faces challenges with existirsources and
personnel to efficiently and effectively fulfillstimportant and invaluable
work. | would be cautious about a blanket condnsihat finding no
effect at the front end should immunize a projemnpletely from other
requirements of Chapter 6E. For example, it's absudecide, as this Bill
appears to do, that the inadvertent discovery ofatsuprocess could not
be used if in the course of a project, there iSirradvertent discovery."

"Finally, Section 4 of this bill also establisheaximum time periods for
consideration of business or development relateahipe when the agency
has not already adopted review deadlines. | amnaisg that the thirty
(30) days set out in this section would not apiytie various county
ordinances in different Codes that set out forefi(45) days and the
flexibility to do a thorough review of more complexojects. Deadlines
are a good tool, but should not be a 'blunt hamfoerallowing bad as
well as good designs and plans to move forward lgigipe to an agency's
lack of resources.

"It is for these reasons | support this bill withme reservations and urge
my colleagues to vote in favor of this bill."

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedeérdournal, and the Chair
"so ordered."

Representative Wooley's written remarks are dsvist

"| appreciate that this bill is trying to expeditee approval process for
proposed construction projects in a creative wiaglo, however, want to
highlight my concerns about the current draft @ till.

"The concept of allowing a third party to perfowhat is traditionally a
government function — to certify proposed plans plynwith laws, rules,
ordinances and codes — is an innovative way tastine permit and
license approval processes. A third party appreysiem would allow an
applicant to bypass a government process by haimgxpert to do the
analysis.

"For some projects, the expense for the applitaire the third party
entity for the job may be worth the expected savimgtime. There are
risks to the public, however, because private iestisimply do not have
the same obligations to the public as public sesvalt is not clear that
these risks are necessary or small.

"Permits and licenses are usually required whegrethare public
concerns that need to be addressed. These reguniteimave been set up
in an attempt to provide fair and impartial proceduto verify minimum
standards are met on issues such as safety, healtine environment. If
we moved to a system allowing third party privatgitees to be a
substitute for long-established government funatighere should also be
assurances that the original public purposes behiaghermit or licensing
requirements will still be met.

"This bill also proposes an automatic approvalcpss that is even
riskier than a third party approval process andatens to undermine long-
standing public policy. The automatic approval afjects within 30 days
of the application would bypass 100% of the permitd license
requirements simply because the applicant doesmit to wait more than
a month.

"There may be good reason for an applicant to wamhove forward
quickly — it may save them time and money or eveovige for the
construction of a project that will serve the pablsuch as affordable
housing. However, without assurances that the lyidg public concerns
will be addressed, an automatic approval processldveimply put the
concerns of any and every single private applisantsh for expediency
above all public concerns.

"All that said, the underlying and immediate camcthis bill attempts to
address is a serious one — there are many workersed of a job, and the
construction industry needs solutions that will ftodemand and increase
economic activity.

"So, | look forward to talking more about how thegislature can
address these economic issues and | am cautiopsiyistic that we will
find solutions that do not undermine public policithat have been
developed over many years to protect all Hawaiidesgs and future
generations."

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertedeérdournal, and the Chair
"so ordered."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. | rise in support withosg reservations to
H.B. 2434 H.D. 1 which authorizes counties to cacitwith a third-party
reviewer to streamline construction permit, liceresed other application
processing.

"We cannot overlook the construction industry tdskce and their
findings that, as stated by Castle and Cooke, HIB42HD1, "will help
generate an immediate impact on our state's del®atnomy by creating
jobs and providing homes for Hawaii's families.igtmeasure] will bring
action and positive change to spur the economy."

"As the founder of the Heritage Caucus, and fa $hke of historic
properties, however, | value the opinion of thetétis Hawaii Foundation
that the State Historic Preservation Division netedBave an opportunity
to review projects and look for additional ways #mldress these
administrative conflicts without sacrificing thestoric resources of the
State. | also respect the Sierra Club and theireatinn that, "no
community should suffer because government failedpérform” and
believe they do raise valid points that need tdaaken into consideration
regarding safety, mass development, and enviroraheegults. We must
address their concerns. Thank you."

Representative Morita rose to speak in oppositonthe measure,
stating:

"l rise in opposition to this bill. | don't havepaoblem with a third party
review section, but | just want to note that aroeatic approval process is
really problematic, especially when the State d®ldounties are looking
at the furloughing of employees. My concern is hbat factors into the
review process being done in a timely manner. Thyak"

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2434, HBEngifled: "A BILL
FOR AN ACT RELATING TO PERMIT, LICENSE, AND APPROVA
APPLICATION PROCESSING," passed Third Reading byote of 42
ayes to 9 noes, with Representatives Belatti, BEagroll, C. Lee, Luke,
Morita, Saiki, Takumi and Thielen voting no.
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Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 549-10) recommendiag .B. No. 2796,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2796, HD 1, entitled: "A BILL FOR AN ACT RELATING O
DOMESTIC ABUSE ORDERS," passed Third Reading byotewf 51
ayes.

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 550-10) recommendiag .B. No. 2904,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2904, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Morita rose to speak in oppositonthe measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition tastbill. This bill
eviscerates the county and community planning p®csatewide. Its
origin however, is not a statewide issue, but t@ad¢o overturn the Maui
County Charter and Maui County Code, specificalB0R.020 dealing
with community plans which provides that the comitwplan shall set
forth in detail, land uses within the nine regi@mighe county designated
in this subsection.

"It also overturns a long standing Hawaii Supréeert decision which
upheld that the Maui Community plans are part & @eneral Plan of
Maui County and therefore has the force and effédaw. A proposed
development which is inconsistent with a commumtsn may not be
approved without a plan amendment.

"So what we're really doing is turning both theumty and the
community planning process upside down througtptssage of this bill.
We should be looking at this carefully because evalso affecting the
discretionary nature of permitting by either tharpling departments or
the councils.

"Planning is really a home rule issue, and adaimlill eviscerates that
process. Thank you."

Representative Keith-Agaran rose to speak in stpgfothe measure
with reservations, stating:

"Mr. Speaker, please note my strong reservatibnsnderstand the
purpose of this bill. | don't think the languagecamplishes what is
intended. I'd like to extend my remarks into therdal."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support H.B. 2904, HDwith strong
reservations. The present draft is incomprehengiblghat it attempts to
do with references to a non-existent State Gerfelah to override the
historic and traditional role that counties have iplanning
comprehensively and determining appropriate usespfcels in the
urban, agricultural and rural land designationghwir respective islands.
While | generally agree that some clarity is needsghrding the meaning
of and application of "consistency" between thee$lisallowed in the
various land districts indicated in the State lasd maps, a county general
plan, a county community or development plan, awl county zoning,
this current draft fails to do so.

"The State law controls planning and zoning orieSEonservation Land
Use District lands while the counties have the auityr to plan and zone
lands in the urban, rural and agricultural Land Ds&tricts. The present
draft potentially inhibits each county's home ralglity to implement the
general and community plans approved by the elemtedty officials and
people of those communities. Each county has actegldocal council
who make long-range planning and development dewdsin the best
interests of their communities.

"The new Maui County General Plan, through theré&sfof government
and volunteer workers is nearing completion. If lggal effect of the new
Plan is negated by this legislation, the years ofkwput towards the new
General Plan would be considered wasted by thossvied in pushing it
forward.

"This bill was meant to say that common sense apgdies when we are
considering land use. It was meant simply to cfatiiat where the
counties by zoning ordinance have identified paldic uses in different
zoning categories, consistency with the countyse@&ad Plan, Community
Plan and zoning means the particular uses have besognized as
allowable in the General Plan, Community Plan apglieable zoning
district -- not the bureaucratic category or dex@n of a district.

"For example, the County of Maui allows schoolsvarious zoning
districts (including residential districts, Zero tLdine districts, rural
districts, and the specific Public/Quasi-Publictrilis). A project for a
public school would have consistency if a schoohiase allowed in its
zoning district whether the district is some kind m@sidential or
public/quasi-public and a school is also a recogphizuse in the
Community Plan designation and General Plan desmmiplf a school is
not an allowed use in the Community Plan or GenBtah designation,
then | would agree that a change would have to wsued before the
school is developed.

"l understand that this bill is a work in progressa lot more work than
progress | would add — and on that basis will otallow the process to
continue."

Representative Herkes rose to speak in supptiteaheasure, stating:

"Thank you, Mr. Speaker. In support. In Hawaii @guwe might have
six or seven community plans. They used to be adyidut now they're
being adopted as ordnance into law, and they doaldontradictory. One
plan could contradict the other plan, so theretbdse an overriding force.
That's why | support it."

Representative Pine rose to speak in supporeafiasure, stating:
"Just in support. In my district, it may allow serag land to stay ag."

Representative Bertram rose to speak in suppoth@fmeasure with
reservations, stating:

"Yes, | have strong reservations and would likee ttvords of
Representative from Kauai to be introduced as mg,o@&nd the Chair,
"so ordered." (By reference only.)

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"In strong support, Mr. Speaker. And | would jliké to refer you to the
Ewa Development Plan where if the County Plan wdngdhe controlling
authority, we would not have a say in the mountlegelopment that goes
on in our area without addressing the proper itrinature that goes with
those plans."

Representative Berg rose to speak in opposititheaneasure, stating:

"Thank you, Mr. Speaker. | rise in opposition adlw would appreciate
the words of the Representative from Hanalei tebtered as my own.
Thank you.

"In addition, because this bill was supposed trifyl that the State
General Plan remains the ultimate controlling gntwith the Office of
Planning in disarray as it is as well, | would ume colleagues to take a
look at the voting record and see how close thesvetere. Perhaps this
warrants us to be more deliberate in looking atging forward and trying
to determine, or direct what the counties are sspgpdo do. Thank you,
very much."

Representative Souki rose to speak in suppoheofrteasure, stating:
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"Yes, thank you very much. Mr. Speaker and Membespeak in favor
of HB No. 2904. A community plan should not be dastement where it
cannot be changed. The county planner who admisitite plan is subject
to the laws of the respective counties which areedby the county
council. The county council should be the body thmkes the laws
consistent as much as possible with the plan.

"But it is not the plan and the planner that giivern the land use laws
in the respective counties. The entity who will govand make the laws is
the respective council. If the planner wants to entile law, they should
run for office so they will have the power to maselinances for the
respective county.

"Again, a plan is what it is. It should not be tcas cement so that it
cannot be changed by the respective political lsodieich are the elected
bodies. Thank you."

Representative Karamatsu rose to speak in supgothe measure,
stating:

"In support. Mr. Speaker, | just want to clarihetmission of the Hawaii
State General Plan. We're referencing actually @mnap26, the Hawaii
State Planning Act, and under that is Part 2, whihthe planning
coordination and implementation. It sets the pe$cand guidelines for
planning, and also lays the groundwork for the tiesnto do their
planning. It's also in HRS 46-4, where we're atsong the guidelines for
the zoning, and in Chapter 205 we lay the guidslfioe the classifications.

"So in all these laws, what we're trying to ddf is a permitted use, it's
a permitted use. If there's a lack of consisterassed on technicality, what
we're saying is to please allow the permitted useproceed. What's
happening is it is not proceeding, and what weymg to do is make it
clear that so long as it abides by the criterialbthe laws, it is a legal
proceeding for that development.

"We're not trying to change anything other tharawtme law currently
states here in all the different chapters, in th&lgines and criteria for
land use planning. So that's what we're tryingdddre. | would also like
to enter written comments in support.”

Representative Karamatsu's written remarks afellasss:

"| rise in support. House Bill 2904, House Draftprovides that the
State General Plan shall remain the ultimate céimgoauthority of land
use in the State of Hawaii. Within all State lamgk districts other than
conservation, the counties have the authority &m pind zone pursuant to
sections 46-4 relating to County Zoning and 226r8i&ting to County
General Plans of the Hawaii Revised Statutes. Eifethey are
discouraged, land uses that are permitted undeth€lState General Plan;
(2) a county's general plan or development plard €8) the county's
current zoning, for a tract of land, shall not beniéd for lack of
consistency or conformity.

"l would like to clarify that the State GeneraaPRIshould actually be the
Hawaii State Planning Act as defined in Chapter 226the Hawaii
Revised Statutes.

"We are emphasizing that a permissible use urigeHawaii Revised
Statutes Chapter 205, relating to the Land Use Cssiom that defines
the land use classifications; Hawaii Revised Sést@hapter 226, relating
to the State Planning Act; Hawaii Revised Statstdion 226-58 relating
to County General Plans; and Hawaii Revised Statsection 46-4
relating to County Zoning should be upheld whenrghare technical
differences such as lack of consistency or confiyrmi

"As reflected in the testimonies on this measthere is confusion
among communities and planning directors of certadunties. This
confusion stems from a misunderstanding of theahobry of the land use
regulations that are mandated by State law. Itiqoéar, it is believed in
some counties that zoning is not effective wheris itontradicted by a
county general plan. According to state law, thédief is incorrect.
County general plans set goals and limitations ¢o fdllowed when

exercising zoning powers, but it is the zoning wadices that dictate which
uses of land are permissible.

"The Hawaii State Planning Act, as codified in Qtea 226 of the
Hawaii Revised Statutes, requires counties to ftateucounty general
plans that are to "indicate desired physical dewalent patterns for each
county and regions within each county." Furtheichsplans "should ...
contain objectives to be achieved and policiestpilrsued with respect to
... land use." These broad policies are just thatlicips.

"In Chapter 46 of the Hawaii Revised Statutes,stia¢e delegates to the
counties the power to zone some of the lands orstaeds. Section 46-4,
particularly, requires that ordinances be passedhwet out various land
use regulations such as restrictions on the lacatioesidential, industrial,
and commercial buildings. These ordinances must dbcomplished
within the framework of a long range, comprehengjgaeral plan.'.The
statute further clarifies that "zoning shall be aiehe tools available to
the county to put the general plan into effectrinoaderly manner." As it
relates to land use, the county general plan ieictéve until the tool of
zoning is utilized.

"House Bill 2904, House Draft 1, merely restates taw in a single
stroke — obviating the need for an interested partthumb through the
various chapters of the Hawaii Revised Statutes @inde together the
various pieces of the land use puzzle. In efiiéchakes clear that zoning
ordinances may never be passed that exceed thliepdditated in a county
general plan. However, where a county general plaanges and old
zoning ordinances remain in place, the county gér@an's policies are
not effective with respect to land use until a neening ordinance
reflecting such policies is passed, except as wikerprovided by state
law. Thank you."

Representative McKelvey rose to speak in supploth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. | have serieservations, and
may | have the words of the speaker from Kahultéme in the record as
if they were my own. Thank you," and the Chair 'malered." (By
reference only.)

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. I'm rising in opposititm the measure. |
believe this bill will actually usurp the countié®dme rule authority with
respect to long range planning. | do believe tret nd use decision can
be made at the county level, much closer to thesgoats level. | think we
ought to reconsider as this bill goes forward ® $enate, and see whether
we really want to do this. Thank you."

Representative Carroll rose and asked that thek @eord an no vote
for her, and the Chair "so ordered."

Representative Morita rose to respond, stating:

"Thank you, Mr. Speaker. In opposition again.dtjwanted to point out
that every county has different ordinances and tttearters are different.
They hold or they elevate the community plans ffedgnt ways. Maui is
pretty unique because it's specific in settinghfehiat the community plans
are detailed. It also goes on to the ordinancetyrspecific and it says,
notwithstanding the provisions of this subsectidjil? of this section, a
community plan may contain one or more project ridist wherein
permitted land uses are identified; provided howetlee council shall
subsequently zone each project district consistithtidentified land uses
after holding a public hearing in the applicablgioa.

"So the zoning process may lag, but in Maui's taseeommunity plans
are again detailed and specific in its zoning. ®me, this is a Maui issue
that elevates the community planning to a differlawel from other
counties. Again it's a Maui County issue, and I'dbelieve that we as a
State body should be intervening in it. Thank you."
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Representative Yamashita rose to speak in supgfothe measure,
stating:

"Thank you very much, Mr. Speaker. In support. Bpeaker, the intent
of this legislation is to address conformity reguients that are
inconsistent with State land use, general plan,neonity plans, zoning,
and permitted uses. Mr. Speaker, if the inconsistes technical by
nature, my concern is that during this current ecoio time, it would be a
shame for a project not to move forward with so ynaiour friends in the
construction industry out of work because of a mécdlity.

"Now | support home rule and | support planning! @&e community
plan. However, this is a problem and | think itledst deserves further
discussion. | hope that the Members will suppag going forward to the
next Body and the conversation will continue. Therent bill is defective
so hopefully we'll get a chance to address it is Body in Conference.
Thank you."

Representative Herkes rose to respond, stating:

"Still in support. The current bill has its protrie at the moment, as
community plans become enacted in ordinance, buhawe to look at
Hawaii County as a whole. Now the county generahgias to determine
where growth is going to be; where we should haeseyvation, where
we should preserve our culture, and that has tddme island-wide. The
community plans are going to run afoul of that. Auwdwe need the county
general plan to be the overlying plan."

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"l have strong reservations and would like to sitilwwritten comments."
Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. | rise in support witlseevations to H.B.
2904 - which prohibits using county general andettgwment plans from
serving as, or replacing, the county regulatory graw

"This bill deserves our admiration for its intemti to follow
recommendations made by the Legislature's SCR 43R fbrce, and | do
respect its efforts to increase the transparendyefficiency of our State's
permitting process. Indeed, as the Land Use Reséaundation testifies,
we must not waste the thousands of dollars and nyaays which we
would otherwise consume in efforts to alter minliteerary discrepancies
among various county general and development plaffie county
regulatory powers offer zoning ordinances and sh&idn rules and
regulations which will, if used properly, streandithe land use approval
process for greater transparency, facilitating caomigation and
understanding among developers, contractors, lawmaland potential
residents.

"l believe, however, that we must remain vigilaahd even creative.
Numerous testimonies evoke well-founded doubts amghe eventual
implications of H.B. 2904 on local counties. Mabounty Council's
Planning Committee Chair, Sol Kaho'ohalahala, watimst it would
dramatically usurp county home rule authority olerg range planning.
Maui Director of Planning Jeffrey Hunt further @stthat it could
eliminate developmental project reviews for plarmptance, valuable
tools the community has already selected for grawitnagement. Lanai
resident Sally Kaye perhaps voices public perspeatiost poignantly,
calling the local community planning process "thrgke most vital avenue
our communities have to devise their own futured alaborates that this
method "should not be subjected to the influencespécial interests
outside of the established review process." Wetmareain particularly
cautious that we do not eviscerate the local conityyatanning process,
as Ms. Kaye fears H.B. 2904 potentially could.

"In our strides to simplify regulations, we mugitose sight of the
challenges our weak economy presents, and contmbend our peeled
ears toward all bills which might encourage itsorary. Although the
county regulatory powers may serve as our guidiiialsus, and prevail
over other documents in the event of minor disanefes, we must not set

it in concrete, and refuse to consider future anmreerds when they offer
solutions more viable than the status quo. Whiles till promises
significant advantages in terms of clarity andaifincy, let it not blind us
against the innovative strategies which our thietgnomy now craves.
Thank you."

Representative Tokioka rose to speak in suppdhteofneasure, stating:

"Thank you, Mr. Speaker. In support with just acunote. Having
served on the County Council for 10 years, | dovkribat the General
Plan often times is delayed, whether it's due tdgetary constraint or
whatever the reasons are, sometimes the generaliplapdated. And |
think this bill before us just gives the abilityrfthe county councils to act
without waiting for additional action from the ne@eneral Plan. Thank
you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2904, HBEntifled: "A BILL
FOR AN ACT RELATING TO COUNTY GENERAL PLANS," pasde
Third Reading by a vote of 36 ayes to 15 noes, M#presentatives
Belatti, Berg, Carroll, Choy, Coffman, Hanohano, l@e, Luke, Morita,
Nakashima, Saiki, Shimabukuro, Takumi, Thielen #fakai voting no.

Representative Herkes, for the Committee on CopsuPnotection &
Commerce presented a report (Stand. Com. Rep. Ngil-16)
recommending that H.B. No. 2461, HD 1, as amendeédD 2, pass Third
Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2461, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Mr. Speaker, may | give some comments on Staraim.CRep. No.
551? Thank you, Mr. Speaker. The purpose of thisibito provide
continuity in healthcare by requiring health insarand related entities
who issue prescription drug coverage to offer iedarat least the same
prescription drug coverage that they had underipusvhealthcare plans.

"Mr. Speaker, | do have reservations on this.rl'dactually know if this
is retroactive back to last November and Decembpending upon which
plan you're on, but the people who had testifiediresy this measure are
the Department of Human Services, HMSA, Hawaii Asstion of Health
Plans, Kaiser and Ohana Health Plan who all optiaseill. | understand
that it's supposed to help the consumer if theyevoer a medication before
and they want to be able to have that medicatiamag

"The healthcare system is going through changesuse we have to try
and control costs. We as a State also have tontgtycantrol costs. We're
dealing with a budget that is unbalanced, and wee hla because the
revenues aren't coming in. So the bigger pictuteis do we help us get
through this unbalanced budget?

"The issue here is that whenever you have thetiensp people don't
want to make changes even if it's better for themit's cheaper for the
health plan. And so as we move forward, even tholighvoting with
reservations on this, | think that sometimes yovehta, in order to control
costs, try and push people towards that change. #hwh have a
mechanism that if they truly need the type of dtbgt they were on
before, then it goes through some kind of procésd allows that to
happen.

"But to just have it offered because you weretdmefore increases our
cost in healthcare, whether you're a part of th@Edr whether you're a
part of Medicaid. This is something that | think have to really 'hunker
down' and say that our healthcare costs are exgenge do have a pretty
good system, but at the same time, you don't weastetinsurance costs to
go up especially if we can still serve the needhiese prescription drug
plans. Thank you, Mr. Speaker."
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The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2461, HBEngifled: "A BILL
FOR AN ACT RELATING TO INSURANCE," passed Third Rixag by
a vote of 51 ayes.

Representatives Herkes and Karamatsu, for the Gtb@enon Consumer
Protection & Commerce and the Committee on Judicjaesented a
report (Stand. Com. Rep. No. 552-10) recommendiag .B. No. 2087,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committees be
adopted, and that H.B. No. 2087, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in supptireaneasure, stating:

"Thank you, Mr. Speaker. | actually am rising inopport of this
measure. Thank you. This is Stand. Com. Rep. N&. Bbe only thing is
I'm a little perplexed at this because we had atieedill on the same
issue of the Clean Claims Law that stated thatethiesurers are not to
make late payments. And now this bill says that wlyeu make late
payments, we won't charge you interest. So | tliiskgoing in different
directions.

"l also want you to understand that the major [enob the root problem
to all of this is, as the Health Chair had spoketanother bill, as well as
the Human Services Chair spoke on the other Hikk ot problem is not
necessarily the health plans in which both bills directed to the health
plans. The root problem is that we as a State edfttd to make the
payment to these health plans and we would be idejdge payment $83
million into the next fiscal year. That's the prefol. These two bills don't
address that.

"So if you really, really want to talk about gatliservices to those who
are needy and vulnerable, we're not doing thaiésé bills. It's saying that
we're mandating health insurers to make the paysr@ntime, and if they
don't make the payment on time, they're not chairgfedest.

"Now | will do this because | think it's fair thage allow this bill to pass,
but one of the concerns that | do have is the di&on that is taking place
currently is can these health insurance insuredsthase programs use
some of the reserves that are readily availabieisipoint and time to help
State government because we can't make the paymeatnay serve as a
disincentive for them to not help us and that'samycern, but not enough
to say that this is a fair bill that needs to btesged in no late payments to
the health insurers. Thank you."

Representative Mizuno rose to speak in suppdhefmeasure, stating:

"Mr. Speaker, in support, Stand. Com. Report 5B2ank you. Mr.
Speaker, | actually agreed with the Minority LeadErmis is a good bill.
The reason we need it is to support those heatthmawviders that do not
get paid for three or four months. Imagine a be#isy you Mr. Speaker,
"You're not going to get paid for four months. gore you've got reserves.
It'll be okay. Four months and you're not goinggét paid, but you'll be
okay.' That's what the State's doing in this case.

"The providers we're talking about are HMSA, KaisAlohaCare,
Ohana Health and Evercare. They can accept a twdhrdelay. That's
what we ascertained through our informational brigef, Mr. Speaker. But
a three or four month delay, we don't think itghti Therefore we don't
think they should pay interest payments if theyio¢ going to be paid
three or four months. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committees was adopted and H.B. No. 2087, Héntitled: "A BILL
FOR AN ACT RELATING TO HEALTH," passed Third Readirby a
vote of 51 ayes.

At 11:00 o'clock a.m., the Chair noted that thiofeing bills passed
Third Reading:

H.B. No. 2464, HD 2

H.B. No. 2434, HD 2
H.B. No. 2796, HD 1
H.B. No. 2904, HD 1
H.B. No. 2461, HD 2
H.B. No. 2087, HD 1

Representative Karamatsu, for the Committee orcidugl presented a
report (Stand. Com. Rep. No. 553-10) recommendiag .B. No. 1987,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1987, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"Mr. Speaker, thank you. I'd like to express sireaservations on this
fireworks bill. While this bill establishes the cuof action to abate the
legal purchasing, selling, possession, settingigfiifing, or discharging of
fireworks, it does not solve the problem. It adyalill create a situation,
and this was pointed out by the Kailua Represemaéarlier, where
neighbors will be forced to hire a lawyer to sueitmeighbors. Sometimes
all you want them to do is stop their activity, Ithis is not in keeping with
our culture and our aloha spirit. Residents shawdt be placed in this
position to simply address the significant healtid safety concerns the
use of fireworks has presented.

"My office, and I'm sure all of our offices haweceived numerous pleas
from constituents and others from all islands adting a total ban on
consumer fireworks. | believe this is the only weaystop the madness this
cultural tradition has become, and to protect taalth and safety of our
citizens.

"Several people have been using the phrase, 'merzeferring to last
New Year's Eve. Mr. Speaker, | felt like yellingycoming' every time |
heard a concussion bomb or aerial device nearby.

"Mr. Speaker, even if we pass this bill to eststbla cause of action or
increase penalties, we will not see a significattuction in the abusive
use of fireworks. The police are not able to citelators without
witnessing the violation so it is well near impddsito cite anyone. And
we lack the money and inspectors we need to seamstainers to keep
illegal fireworks out of our State. The only optitiren is a total ban on the
use of consumer fireworks.

"The rationale is clear: the health and safetyatbfour people, our
seniors, our children, especially our babies, athraa and emphysema
sufferers. And how much can we ignore the testimoihgur firefighters
who have strongly advocated at every hearing foerahto this madness.
This bill is not going out with a bang, but a whienp Thank you for
allowing me to rise in support, but expressing mystration and my
reservations. Thank you, very much."

Representative Thielen rose to speak in suppoth®fmeasure with
reservations, stating:

"Thank you, Mr. Speaker, with serious reservatidirsd may | have the
remarks of the Representative from Kaimuki-Kahalaip the Journal as
my own? Mr. Speaker, | just want to note again thist bill would require
neighbors to sue each other and that's just nat/élyeto go. Thank you."

Representative Cabanilla rose to speak in supgdtie measure with
reservations, stating:

"Yes, Mr. Speaker. I'm rising with strong resefwas, but coming from
a different angle. This is my 6th year in this Ch@&mand we've talked
about how to control fireworks year after year. Bus last New Year's
proved that all the measures that we have passdtege Chambers are
really not addressing what the real issue is.
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"The real issue, Mr. Speaker, the way | see gni®rcement, which we
don't have enough money for. | think that we shahldw this to our
communities. We have armed them with all the raled laws there are to
have. We started by asking them to pay a fee, wisidialled a Fireworks
Permit. We have limited the time that they cantigtiie fireworks, and we
have even increased the penalties. As you canrsghing seemed to
work.

"So | think my humble idea is that we have to galkand retain our
laws, but increase enforcement and tell these beitoods that if they
want to control the noises that they're complairabgut, they just have to
take matters in their own hands. They don't havaitotheir neighbors, but
at least they can call the police and make a starshy, 'My neighbor
across the street has been firing fireworks." Utité communities are
ready to do that, there's nothing that we can dbisnChamber. We have
empowered them, Mr. Speaker. Now they just havactoon it. Thank
you."

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you, Mr. Speaker. With reservations. It jssems to me that the
whole point is to try and stop the illegals. If thahe case, we should be
taxing fireworks and using them to fund inspecfasitions. Thank you."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. The basic priteipehind this bill is
similar to the current law on the books regardimgsance abatement in
drug cases where you have a neighbor selling dr@gsyou have a
neighbor manufacturing drugs or neighbor sellinggdrto children. It's the
same principle here.

"My belief is that illegal aerial fireworks areké bombs in someone's
home or garage, and they're equally dangerousighiners and to those
who live around these people. These people areogsgssion of these
illegal substances. So that's the idea behinchank you."

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker, | rise with reservations. | concuthvthe comments made
by the Representatives from Kaimuki-Waialae, aso &ailua in that the
reality is, the common sense thing is that youatelst don't want to cause
friction between your neighbors. We're on a snm#irid. We have small
neighborhoods. We don't want to cause irrevocaldgdn, but something
needs to be done. | just don't think that it hase@omething that is going
to be where we cause that sort of friction. | préfiat we have some kind
of anonymous hotline or something like that wheeege can let them
know who's doing it, but it should not be whereauses friction in our
neighborhood.

"Also, | just wanted to make a comment. When wetkat it's cultural, |
would say that a number of the fireworks that aimg off that are not on
New Year's Eve and not on Chinese New Year's Eus,riot cultural. |
doubt those are cultural, and they're the onesatetoing the illegal. |
don't think they're doing cultural.”

Representative M. Lee rose to speak in suppdheomeasure, stating:

"Mr. Speaker, | rise in support. I'm in supporth§ bill. It's a tough bill
and it's going to be a valuable addition to thaltban when we finally
pass it. Thank you."

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. You know, unfarately | think this
discussion has spun a little bit out of contropéple would actually read
the bill, this bill is actually talking about thelisance abatement unit that
currently exists under the Department of the AgrGeneral under HRS
Section 712-1270, which actually was empowered ibigens, as well as

our law enforcement. This is a unique tool whermicmnities can take
action and actually take charge of their own comityun

"They don't have to actually go and sue their imedy. That's not what
the bill talks about. That's not what nuisance aent is about. That is an
option, but if people would actually read the sktand read the law, they
understand that's not the only way it can be ddnsan be done through
the Attorney General. It can be done through tlesé&autor.

"This is basically saying that we are going toetélkese people that are
doing illegal aerials, people that are sellingviiogks without a license to
other people. They will be akin to drug housegrmstitution houses, and
to gambling homes, and | think that is a valid d&sion for us to have.

"I think on another day we will probably have @dgr discussion and
more substantive discussion about fireworks. Butthink that is
inappropriate at this time because | think peopéeret reading this bill.
Thank you."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker, | do have reservationshis bill, and | did
read it. | have reservations on Part 3. I'm nohgao the specific nuisance
abatement law, but Part 3 causes me some cond¢epnovides for the
forfeiture of property used in violation of thedworks law. | know that
with drug houses, some of the issues that may @arass to people who
are the actual owners of the property, in case someents or that sort of
thing.

"So | think when it comes to taking away somethimat may be the life
earnings of a family or that kind of thing, that weed to seriously take a
look at it. So I'm just going to be voting with eegations on that particular
measure. Thank you."

Representative Luke rose to speak in support ef feasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with slight ressiiuns. The reservation
| have is with the Nuisance Abatement Section. WhenLegislature first
created the Nuisance Abatement Program under tt@néy General's
Office it was kind of visionary for the Legislatute do so in response to
the ice problem. We specifically created the NuisaAbatement Section
under the Attorney General's Office for the Attgrr@eneral's Office to
have the tool to go after ice houses.

"Since that time, the vision that the Legislathid for the Nuisance
Abatement Section has not reached its potentiatalséaffing and due to
a lot of problems around the State. | think we nieedontinue our efforts
to fight ice in the State. Trying to put additiodmlrdens on the Nuisance
Abatement Section, | just don't think they can ently handle additional
work to close down basically houses that do illdgeivorks or other type
of fireworks, because currently they can't evendianhe drug house
closures. Thank you."

Representative Takumi rose to speak in suppothefmeasure with
reservations, stating:

"Thank you very much, Mr. Speaker. | read the bilave reservations
as well. | would like to have the comments of thepResentative from
Kahala and Kaimuki entered into the Journal ahdytwere my own.
Thank you, very much. | can understand the Fin&iear's logic, that we
do have something like this, and the Majority Leadeomment about
nuisance abatement.

"The fundamental difference is that selling icekids, or a prostitution
house, or running a gambling operation out of yeome, these are all
activities that are absolutely banned by law. Fodw however are not
banned. There's obviously a large amount of firéwdhat we do allow
people to use. We're talking about illegal firewgrkut the fact of the
matter is, until we ban fireworks, until that poiahd then people still
continue to flaunt the law, then | would think tive¢ need some kind of



2010 HOUSE JOURNAL - 22ND DAY

285

nuisance abatement in that regard. But until tiasnwe all know, it's not
banned.

"So | think this is sort of taking a sledgehamreem relatively small
problem in that respect. Thank you, Mr. Speaker."

Representative Takai rose to speak in suppohteofrteasure, stating:

"Thank you, Mr. Speaker. | rise in support of tiieasure. | would like
to ask that the words of the speaker from Kahaleefered into the
Journal as if they were my own. Thank you. | dowreer concerns were
with reservations, but actually | take a look asthill and | believe it
could be put in place in addition to, and with &tdan.

"And I've talked to a number of people in regatdsfireworks, and
what's not apparent to many is that actually duringworks season,
namely around New Years and the Fourth of Julgliebe that it is more
lucrative in some instances to be selling firewaksopposed to drugs. So
| take a look at fireworks just like dealing drudggecause it is illegal to
deal drugs. It is illegal to sell aerial fireworkgithout the necessary
permits, and it's very dangerous. In fact many h# so-called aerial
bombs, and dry ice bombs, and concussion bombsthanlikes that went
off and continue to go off in some cases, are #ygtaa bad or worse than
some of the bombs going off right now in Irag anfg&anistan. They are
IEDs. That's how the terrorists put together bortitz¢ are blowing up
people. Some of our service members.

"So | can't understand why we approach our firkwadhat are just made
like IEDs very differently from the IEDs in that watry. | think people
should take a look at this in light of the factttivee have the APEC
Conference coming next year. If we cannot get alleaon these illegal
bombs right now, and we cannot put more teeth inlaws, then | think
we're in for a very rough time come next year acbblovember. So Mr.
Speaker, | support this measure and | do also stgpdotal ban on
fireworks. Thank you."

Representative Karamatsu rose to speak in supgothe measure,
stating:

"l rise in support. | just want to clarify thatette is a ban except for a
few windows which are under 132D-3: 9 p.m. on Néear's Eve to 1
a.m. on New Year's Day; 7 a.m. to 7 p.m. on Chilése Year's Day; 1
p.m. to 9 p.m. on the Fourth of July; or 9 a.m9tp.m. as allowed by
permit for those special events. So other than jtwat can't do this. It's for
those small little windows. Until then, it's a ban.

Representative McKelvey rose in support of the susa with
reservations and asked that the remarks of Repedsen Finnegan be
entered into the Journal as his own, and the Clsairordered." (By
reference only.)

Representative Thielen rose to respond, stating:

"Thank you, Mr. Speaker. I'm still with seriouseevations. Last night,
fireworks were going off in Kailua."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1987, HBEn#tled: "A BILL
FOR AN ACT RELATING TO FIREWORKS," passed Third Rié@g by
a vote of 51 ayes.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 554-10) recommendiag .B. No. 2661,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2661, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to disclose a pateranflict of interest,
stating:

"Mr. Speaker, may | have a ruling on a potentaiftict? I'm part of the
Advisory Board for the Organ Donor Center of Hawaiind the Chair
ruled, "no conflict.”

Representative Finnegan continued in support ef fieasure with
reservations, stating:

"Mr. Speaker, | just have a reservation on thigi@aar bill and would
like to speak just a little bit on it. Mr. Speak#re purpose of this bill is to
improve the availability of organ donations by étdithing that only an
expressed refusal by a person or persons authdozashend or revoke a
decision to make an anatomical gift will amenderake that decision.

"Mr. Speaker, this sounds like a really good lslid for the most part |
think it would help those who will be saved by argéonation. But it's a
very sensitive issue that may have some negatimsecpences if we do
push a bill like this forward. And the reason beisdgecause when you're
in the hospital and someone that's really closgtojust passed away and
they didn't tell you that they had put their wislwestheir driver's license
that says, yes they want to be an organ donor.tAed the Organ Donor
Center comes in and starts to talk to them abonttitegy the organs of
their loved one. What happens is, if the family mmatnaccept that at that
point in time, the Organ Donor Center and thatesyskind of backs off a
little bit. So this bill is trying to make it strger than this process cannot
be allowed.

"The problem is if the loved ones aren't educateout the person who
is dying being an organ donor, it can cause probleith actually getting
people eventually to be organ donors on their dev&ense. It makes it
harder to get people to say, 'yes I'm going tohi} because they're going
to hear these horror stories about how the famig at the death bed of
their loved one and they were trying to take tioegans away.

"And so the issue here is as we move forward,dewstand what this
tries to accomplish, but the Organ Donor CenteHafvaii is already
having a hard time getting people to acknowledgé¢heir driver's license
that they want to be organ donors. The real issypedbably education that
could push this further. Education that a persom whan organ donor
share that with their family and make their wiskeswn and have them
respect their wishes so if something happens, ttietfamily members
aren't shocked by it and won't give a bad repuiatiothe organ donor
societies across America. Thank you."

Representative Sagum rose in support of the measut asked that the
remarks of Representative Finnegan be enteredhietdournal as his own,
and the Chair "so ordered." (By reference only.)

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2661, HBEn#tled: "A BILL
FOR AN ACT RELATING TO ANATOMICAL GIFTS," passed Ti
Reading by a vote of 51 ayes.

Representative Karamatsu, for the Committee oriciduyl presented a
report (Stand. Com. Rep. No. 555-10) recommendiag $.B. No. 466,
SD 2, HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agipted and S.B. No.
466, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
POLLUTION," passed Third Reading by a vote of 5@syo 1 no, with
Representative Manahan voting no.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 556-10) recommendiag #.B. No. 2293,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2293, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Tsuji rose in support of the measnd asked that his
written remarks be inserted in the Journal, andthair "so ordered.”
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Representative Tsuji's written remarks are asvial

"Mr. Speaker, | am in support of this measure.isTill will create a
temporary source of funds for Department of Agtierd personnel and
operating costs from a portion of agricultural laapayments. Deep cuts
were made to that Department so when the mandaltesl Began, key
services like cargo inspections and commoditiefioations were greatly
reduced, adversely impacting the public and locadipcers.

"Because the Department relies heavily on Statergé funds to fund
such positions, any economic demise will in turfeetfthe Department's
personnel funding source. Moving costs like safgriringe benefits and
operating costs awayom the general fund safeguards funding for aur a
inspectors and other Department workers so thaptiidic's interests are
protected while ensuring business continues imalyi fashion."

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you, Mr. Speaker. On Stand. Com. Rep. Ni§, 3 stand in
opposition. Thank you, Mr. Speaker. Basically toeppse of this bill is to
establish a temporary source of funds for DepartnanAgriculture
personnel and operating cost by, and it basicalf shat it's going to use
these funds for staffing DOA. It creates a speftiatl. Then it says that's it
going to require interest and fees collected by B¥OAgriculture Loan
Program to be deposited into the special fund. Tiheéakes a million
dollars of this Agriculture Loan Program account gouts it into this
special fund.

"Mr. Speaker, | understand fully what the ChairAgfriculture is trying
to do. And | understand his passion for wantingntake this happen so
that we can have agricultural inspectors and ottaffing for the
Department of Agriculture. | think it's very impartt and he mentioned
why.

"What | would like to talk about is when we cre#itese special funds
and when we use these funds, sometimes we gdeabiittoff base to save
a program or inspectors. What | mean by this is| ifnderstand the
Agriculture Loan Program correctly, the programegivoans to people
who are growing or in the agriculture industry hierédawaii. Well, these
fees are on these local farmers and we're usiteghigsically pay for, if it
does end up being used for ag inspectors or whatkeg are, from things
coming in from the mainland and then dispersinth&odifferent islands.

"It makes it really difficult for me to show thand to understand it, and
the reason why we would want to do that for peapf® are borrowing
money. Being charged a fee to borrow money to tétlp our ag industry
locally here in Hawaii. So | would prefer that wakée the Supplemental
Budget from the Governor's Office and what theyspdsout, and in our
budget to put some of the positions back insteadoafig something like
this which I think is more harmful. Thank you."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you very much, Mr. Speaker. In support.tJssme brief
comments. You know, | shared many of the concenas the previous
speaker had. And during the Committee hearing we \eeky to have a
farmer who would be affected by this show up tdifesDuring the
hearing, | asked him, 'If you don't have the inspexcto come in and to
inspect, which is required by law for certificatjowhat do you have to
do?' And he responded that they would have to $oraebody, off time,
fly them over to the island, pay for their airfatieir lodging, everything
else, as well as remunerate them for their expenshsy told the
Committee that doing that would be a much moreafibardship on their
business than to have inspectors who could comaralitnspect the crops
for certification, which is required for them topmxt.

"So this is actually preferred by the businesassppposed to the cost
and delay of bringing somebody over on their owmalifrom another
island to do the inspection. Again, | am in suppdiank you, Mr.
Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2293, HBEntfifled: "A BILL
FOR AN ACT RELATING TO THE DEPARTMENT OF
AGRICULTURE," passed Third Reading by a vote ofadjés to 4 noes,
with Representatives Ching, Finnegan, MarumotoRind voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 558-10) recommendiag .B. No. 2948,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2948, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Tsuji rose in support of the measnd asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Tsuji's written remarks are asvil

"Mr. Speaker, | rise in support. This bill contes the Legislature's
ongoing effort to protect Hawaii from invasive sygsc

"We are well aware that invasive species thre&tawaii's economy,
agriculture industry, its people, and environmeRtevention is a primary
part of the mission of the Department of Agricudtiand its Biosecurity
Program. A key component is the timely and propeffination of the
movement of goods and the expansion to include agpitultural
commodities, like rock. This is imperative so a muecision can be
made to determine when closer inspections are ptude

"An estimated 500,000 containers move into Havegich year and
another 500,000 moves from one island to anotherfortunately, budget
cutbacks caused crippling reductions in the Depentta capability to
review permit applications and to inspect cargoeenty and moving
between the islands.

« 28 of 50 general funded inspectors have been fastatewide.

« Honolulu International Airport has only 6 inspestavhen there used
to be 19.

« Insect interceptions by Honolulu inspectors dropfrech about 150
per month to about 10 per month.

"Knowing in advance what is arriving at our pasfsentry is critical for
the Department to efficiently deploy its acutelyiled resources, protect
the State from pest and disease introductions eapddite the movement
of cargo for the public's benefit.

"There must be adequate safeguards to preventintheduction of
invasive species into the State, as well as betweeneighboring islands.
This bill will be an important and fundamental stepiards that goal and
towards ensuring the success of the Hawaii Biogtgdarogram."

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"Mr. Speaker. Yes, on HB No. 2948, | will vote fdhis with
reservations. | do appreciate the intent and désingitigate the infestation
and infection of invasive species. However I'm @ned about the
adverse impact that written notification of freightadvance of flights and
cargo shipments would have with very short wind@fv®pportunity that
exist for interisland flights and hundreds of depees daily and the many
dozens of containers arriving at our docks on dydasis. This would
result in many hundreds of bills of lading havirg he submitted by
shippers and approved by the Department of Agucelt

"Those things, plus the impracticality of havirgreport to the DOA,
and the Department having to respond, and the dddkarbor space to
perform various functions make this a logisticajhtimare for all parties
involved. This will result in staggering delays gbods, including
perishable foods to the Neighbor Islands. So | supthe efforts to
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prevent the onset of invasive species to our islabdt | don't think we
should be ‘pennywise and pound foolish.' Thank'you.

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

Representative Finnegan rose to speak in suppdtteomeasure with
reservations, stating:

"Mr. Speaker, thank you. On Stand. Com. Rep. 198, 5do have some
reservations which are very much in accordance tith speaker from
Kahala. I'd just like to add that there is anotbidirthat is very similar to
this, HB 1684, HD 2 that is currently sitting iretBenate. | believe that we
should have opted to put that bill in so that walddry to alleviate some
of the concerns with Hawaiian Air and Young Brothes the concern is
some of these perishable items that they shiped\gighbor Islands might
be delayed. So | think that bill probably has leagg that would make it
better for them. Thank you."

Representative Tsuji rose to respond, stating:

"Mr. Speaker, | would like to give some additionaformation and
partial rebuttal please. Thank you. You know, Mpe&Ker, it's estimated
that about a half million containers move througawidii each year, and
interisland another half million goes from one tiglao another.

"Unfortunately, as we're beginning to understdredramifications of the
budget cutbacks, it's really caused a cripplingucédn in the
Department's capability to review permit applicatipinspect cargo and
really oversee the movement of cargo, especiallg thterisland
movement. Recently 28 of 50 general funded inspgoiere laid off,
statewide. At Honolulu International Airport, thesee only 6 inspectors
available now, whereas there were 19 prior to thé & reduction in
forces.

"What does this mean? Consider this very seriolisbect interceptions
by Honolulu inspectors previous to the RIF werewbtb0 per month.
Today those interceptions are about 10 per montmatWoes this mean?
That means these excess 'buggers' are coming umtpasts undetected
because we don't have adequate inspections. Kndwiagvance what is
arriving at our ports of entries is very critical the Department to
efficiently deploy its acutely limited resourceid bill is very important.
There must be adequate safeguards and | urge yolgpdaker, to support
this bill. Thank you, very much."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2948, Hbntfitled: "A BILL
FOR AN ACT RELATING TO AGRICULTURE," passed Thirdeding
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 559-10) recommendiag #.B. No. 2290,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2290, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Tsuji rose in support of the measnd asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Tsuji's written remarks are asvl

"Mr. Speaker, | am in support of this measure.isTill supports the
operations of the Department of Agriculture andpbkemmitigate the
negative effects by its recently completed reductioforce. It provides a
dedicated source of funding for the agriculturameooodity inspection
activities by establishing an Agriculture Inspenti@and Certification
Special Fund to receive fees, fines, penaltieserfddfunds, grants and
gifts, and other moneys obtained in connection agticultural inspection
and certification.

"In this time of widespread cutbacks, the agrimalt industry is
confronting a substantial decrease in agriculturedpection services
statewide. The ability to move products in and afuhe State, as well as
interisland is critical to the survival of the econy and of the ag industry.
With reduced agricultural services, it is sensitileseek alternatives and
solutions to ensure the Department of Agricultsreapable of meeting the
needs of farmers and related organizations. Bgbé#shing this specific
fund for services rendered, the Department canigeothe necessary
services that protect Hawaii's agricultural indystr

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2290, HBEngifled: "A BILL
FOR AN ACT RELATING TO AGRICULTURE," passed ThirdeRding
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 560-10) recommendiag .B. No. 2291,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2291, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you. | rise with reservations and wouldt jlike to say a few
words. Thank you, Mr. Speaker. The purpose of iiisis to make the
Department of Agriculture or DOA's Measurement 8tads Program
financially self-supporting. In the measure, Mr.eSker, it talks about it
being self-supporting. The problem that | have witis new special fund
is that one, | don't believe that it's going tode#f-supporting, as well as
we need to start the fund with $500,000. | donltele that there is a
means to be able to do that, especially with owllehges that we are
facing in trying to balance the budget.

"Mr. Speaker, | believe that this revenue shdrifalthis bill of being
self-sufficient and using this fund is about $128,0 Thank you, Mr.
Speaker."

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. | rise in support of thieasure, specifically
for the enactment of the special fund in its enirethink that because our
Constitution mandates that we have to pass a beddnadget, | think it's
more important that we have room to create spéamals for days like this
where we don't have any money. We have two spéaials that we are
now proposing to raid, and you know what those Bu.| think that being
that our Constitution was created so that we hayess a balanced budget
year after year, in order to protect those entities are important and are
subject to cuts or insufficient funds, that we dtdcwave special funds for
them so we can tuck away money during years thatave plenty to use
in years when we don't have enough. Thank you Seaker."

Representative Marumoto: rose to speak in supygdite measure with
reservations, stating:

"Thank you, Mr. Speaker. | am for this measure,|thave reservations.
| have reservations on many of these measurescthate special funds
and increase fees one way or another. | haventessed them all, but |
am voting positively for these measures becaus®@®#, the Department
of Agriculture is so severely hit by budget cutbmdbecause they are
heavily general funded. | think the need is so tleat | feel that if the
farmers are willing to underwrite some of thesesfesnd the agricultural
community, then yes, we must pass these measudegesthaps we could
later revoke them. Thank you."

Representative Tsuji rose to respond, stating:
"Mr. Speaker. In support and in rebuttal. Thid belally looks toward

special funding, but primarily the purpose of thisd other bills that are
going through the Legislature right now are theg fiying to offset the
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severe cutbacks that have been taking place becdafuske RIF or
Reduction in Force effects on our Department ofi@dture. We are
trying to get positive, and this is a positive measto utilize fees for
services. Unlike the coqui frog where it whistleslave know by the other
whistles the location of this particular invasiveesies, others are silent
invaders.

"But in this particular bill, less reliance on thgeneral fund and
particularly on special funds shows and indicatesv important this
particular Division of Weights and Measures is as &s providing a
service to our community. | strongly support tlaisd | urge you to support
this also. Thank you, very much."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. | am in favor of this partiaulmeasure. Real
quickly, | just want to accept the speech of thai€han of Agriculture
and include it as my own. | think he made a vergantant point. | wish to
remind this Body here how important it is to have tWeights and
Measures staff available. Maui County is withouty aweights and
measures staff, so the people are at the mercl tifeabusinesses there,
and the honesty of the businesses in having thghteeand measures done
correctly. My friend is smiling in the corner there

"If you look at when you go to a grocery storey ymave the scales there
to weigh the meats and produce. There is, of cogasoline and other
areas where we all depended on weights and measerification and
testing. We have nobody to test it now. So thikvill provide the remedy
for that kind of a problem. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2291, HBn#tled: "A BILL
FOR AN ACT RELATING TO MEASUREMENT STANDARDS,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 562-10) recommendiag i.B. No. 2409,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2409, HD 2, pass Theddig, seconded by
Representative Evans.

Representative Berg rose to speak in support ef ntteasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with reservatians this bill. Thank
you. Even in the hearing the implications of thidl veren't clear
regarding fishponds as a viable new aquacultutingetSo | would urge
us to pay attention when this bill comes back ftbm Senate to make sure
that we can facilitate the fish ponds. Thank you."

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Keith-Agaran rose in support of theasure with
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."”

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support this measurth wéservations. |
appreciate the need to support the potential oh@gture by allowing
local farmers better opportunity to recoup requinegestment in costly
aquaculture infrastructure and equipment. Providiag reasonable
extension in lease terms proposed in this measuteuted as supporting
increased investment in land-based, coastal, arehnocaquaculture
ventures in Hawaii.

"I do object to the general policy change that Mcailow options on
public lands for the first time — a right not affiex to any other tenant of
the Public Land Trust. In a State where land istéd)y competition for
access and use of what limited government landsaomg¢rol has been an

important value and assumption in how we act asastis of the Public
Land Trust. When these lands are used for comalegein by private
individuals and companies, the State should bedareensure fairness in
the process.

"I do not support giving tenants an absolute righfirst refusal which
forces the State to continue to exclusively leasexisting tenants — under
existing law, there are adequate opportunitiesravige extensions and
other assistance when additional investment isqeeg by tenants.

"I also have reservations in regards to open ocksim farming.
Industrial ocean fish farms should continue to benitored for negative
impacts on our environment. We are an ocean Stadeoar nearshore
waters are important for the recreational, cultarad spiritual well-being
of all our residents — there should be a balantedsn access for all our
residents and making these areas the exclusivangewf commercial
interests.

"So once again, Mr. Speaker, | vote with reseovei"

Representative Thielen rose and asked that thé& @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Morita rose and asked that thek@Césord an aye vote
with reservations for her, and the Chair "so ordére

Representative Hanohano rose and asked that gk (&cord an aye
vote with reservations for her, and the Chair "steced."

Representative Chong rose to speak in suppohieafiieasure, stating:

"Thank you, Mr. Speaker. In support. This is &thiat actually helps the
aquaculture industry. In these tough economic tjme=re talking about
economic development. One of those industriesltii@hk could become
a cornerstone is aquaculture. And all this billglaeallow for up to a 45-
year lease. It does not mandate it. It createsxanuen. Many aquaculture
businesses who receive federal loans or grantsireetjuat your lease
exceed the grant or the lease terms by five yd&at's why they need 45
years.

"We did accept some comments from the Departméntaod and
Natural Resources in which their main oppositiors wiee first right of
refusal, and instead of saying 'shall,' we chariged'may’ so it allows the
Department flexibility if they want to give the $irright of refusal. If they
don't and they don't like the lessee, they can d@atie lease without
giving first right of refusal. | think this is a gd way to help the
aquaculture industry and does not cost money. TlaokK

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support of the measure. $freaker, this industry
has died a thousand deaths and it has an innovathetive spurt now and
then. It's something with a pioneering Tap Prydritspack in the 70s.
There's something in this industry, if we can jdevelop it. You can put
money, time, years, and be marginally successful.

"Other parts of the world are booming in aquaceltiWe've given this
industry 'lip service.' Just like agriculture, wigait 'lip service.' We don't
give it money. We've got to take it off budget agide it a special fund.
This one is simply giving these guys a little bibma time to get their
money back.

"So far, aquaculture has not been a breadwinnguadulture has not
been a profitable industry. So when we say thadettere things that we
shouldn't be affording to the industry, if we wahtto die off and let
Thailand take over, which basically they have dtme great extent, we
can do that. But if we mean it, we have got to hpeigical will to do it,
and this is a gesture to do that. Thank you, Meagpr."

Representative Tsuji rose to speak in suppoti@hteasure, stating:

"Thank you, Mr. Speaker. In support. During then®uttee hearings,
testimony was in support for longer term leasesahbla term leases. The
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Division of Aquaculture within the Department of #@ulture is one of the
highest rising endeavors within the State of Hawigint now. We're not
different.

"Aquaculture is unique in the State of Hawaii. ®fe totally surrounded
by water, from the mountain to the sea and beybedthree-mile limits.
Aquaculture is one of the entrepreneurial industméthin the State of
Hawaii. And those in the aquaculture industry neegport from the
Legislature and from the community. This bill woddsure partially that
these entrepreneurs in the newly created, innavatigustry would have
some type of faith, looking towards the future $ome type of return on
their investment. Other comments will be providea fournal entry.
Thank you."

Representative Tsuji's written remarks are asvil

"Mr. Speaker, | speak in support of this measiités bill encourages
commercial aquaculture ventures in the State byigirey favorable lease
terms for public lands. Providing that the right fifst refusal for
aquaculture operations in good standing is permgsgublic lands could
be leased for this purpose for up to 45 years.

"There was opposing testimony in Committee hearirtdpwever it is
important to note that recent cuts to the DepartroAgriculture resulted
in significant reductions to its Aquaculture Divisi

"With Hawaii's focus on sustainability - partictia the desire for
decreased dependence on external food sourcedindiways to support
and sustain our agriculture industry becomes evererimportant. This
includes aquaculture.

"Testimony in support included statements thatr@ér term lease - one
that is consistent with other types of land basesséds - would give
investors a higher degree of confidence in projeats that professional
farmers would be encouraged to invest in new aséaguaculture.

"Lastly, since this State currently imports a highrcentage of its
seafood, the nascent aquaculture business shouligorted and this
measure is such a vehicle."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2409, HBEngifled: "A BILL
FOR AN ACT RELATING TO AQUACULTURE," passed ThirdeRding
by a vote of 51 ayes.

At 11:41 o'clock a.m., the Chair noted that thiofeing bills passed
Third Reading:

H.B. No. 1987, HD 2
H.B. No. 2661, HD 2
S.B. No. 466,SD 2, HD 1
H.B. No. 2293, HD 1
H.B. No. 2948, HD 1
H.B. No. 2290, HD 2
H.B. No. 2291, HD 2
H.B. No. 2409, HD 2

At 11:41 o'clock a.m. the Chair declared a reseggect to the call of
the Chair.

The House of Representatives reconvened at 11ckiclo a.m. with the
Speaker presiding.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 563-10) recommendiag .B. No. 2642,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2642, HD 1, entitled: "A BILL FOR AN ACT RELATING O
UTILITIES REGULATION," passed Third Reading by ate®f 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 565-10) recommendiag .B. No. 2382,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2382, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Har rose in support of the meaandeasked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Har's written remarks are as fallow

"Mr. Speaker, | rise in strong support of Hous# B882, H.D. 1. This
bill would establish digital media enterprise sules, creating incentives,
including tax credits for infrastructure and wonide development, in
order to nurture the growing digital media indusirpur State.

"Mr. Speaker, at a time when almost every secfoour economy is
suffering in Hawaii, creative media stands out agrewing industry,
hiring local people for well-paying jobs. Productimn movies and
television shows in our beautiful State has cre&endreds of jobs and
generated millions of revenue for local businesdesaddition to the
talented media workforce that has emerged from\Waéanae Seariders'
pipeline — and the more than 80 media programsugiirout our State's
middle and high schools — the University of Hawgis nurtured local
talent through its Academy for Creative Media (ACMhich has grown
exponentially since its founding about 5 years &gdlding from 3 courses
and 37 students, to 39 courses and 300 studeragu&es have written,
directed and produced short films, interned forst'band found full-time
employment in the creative media industry.

"Within this thriving industry, digital media isrgwing as well. Earlier
this year, Hawaii Animation Studios opened with @@ployees, most of
them local graduates of UH, with plans to expand36 employees soon.
Along with many other local companies, this repmsea strong
opportunity to build an industry utilizing "an irglnous creative
workforce that happens to be the most coveted ikitide world," as ACM
Founder and Director Chris Lee put it in his testiy before the Finance
Committee on February 18, 2010.

"He went on to say, "Creative media productiomlirits forms, movies,
television, software, video games, Internet muliyprs, animation,
music, visual effects, even Apple iPhone applicetjois Hawai'i's best
chance to soften the cyclical blows of our aviatioel-based service
economy,” noting that this is possible becauseroadband connections
and the idea that "creative intellectual propemyguires only that we
harness the natural skills of our students," natless raw materials or
transportation back to the mainland.

"Mr. Speaker, this bill attempts to build on thigscent success in
Hawaii's digital media industry by offering incerds to further encourage
development of our talented workforce by implemegtdigital media
enterprise subzones within a set radius of UH caepult's not enough
that we train these students, but that we provislgodunities for them
after graduation, and that's what this bill wouddphfacilitate.

"Digital media companies in the subzones wouleirectax credits for
infrastructure and workforce development. Similax tredits have had
marked success in other states. For instance, asLbb testified,
Louisiana, which started tax incentives for film 2001, went from two
low-budget pictures shot in the State in 2001, fol@v-budget schools
and 5 big-budget pictures totaling $450 millionproduction spending in
2006. Multiple studios have also been constructed the State.
Internationally, New Zealand's tax credits for fitg have lured projects
such as "Avatar," which generated $50 million ixet alone for New
Zealand.

"House Bill 2382, HD 1 would help Hawaii do thersain nurturing an
industry that will employ our talented young peopéike advantage of the
burgeoning creative media educational program whiabe based at UH-
West Oahu and further create much-needed jobsrahcbtry based on the
west side. This bill gives us an opportunity to put young people at the
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forefront of a growing global industry, while die#iying our State's
economy. | urge my colleagues to support this latie. Thank you, Mr.
Speaker."

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered.”

Representative Wooley's written remarks are dsvist

"During the Finance Committee hearing on this, bive heard
compelling testimony about the digital media indysind how promoting
digital businesses will benefit our economy and faéure for our
children. This is a valuable discussion and aeresting idea full of
potential.

"However, | have yet to see the details on howcadd pay for this tax
credit, or even how much it would cost us. Givamr anprecedented
budgetary challenges where we are searching fos wafind to fund, for
example, long-established programs such as Kupana @ school for our
children on Furlough Fridays, | question how that&tcould afford to
provide a new tax credit.

"If the State government could print its own maneg might be able to
afford it. However, the State can't print moné&he State government's
primary tools are to increase taxes or impose it budgetary cuts —
two options | hope the Legislature does not pueguéis time in the name
of providing tax credits to one industry.

"Therefore, | support the discussion and the cpinaepromoting digital
media, but | have concerns about how much the pexpdax credits
would cost and how they would be paid."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2382, Hbntfitled: "A BILL
FOR AN ACT RELATING TO DIGITAL MEDIA" passed Third
Reading by a vote of 50 ayes to 1 no, with Repteser Nakashima
voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 567-10) recommendiag #.B. No. 2133,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2133, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. On Stand. Com. Rep. M@, & | could note
my reservations with quick comments. The purposethis bill is to
improve efficiency within the government procurem@nocess, and in
some ways it can do that. Overall | think that tas work for some of the
procurement contracts. | think through testimonysdunded like maybe
the language is a little overbroad and really rigidthe time limits, and it
might not work for some other things. So | just éiaeservations as we
move forward. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2133, HBnfitled: "A BILL
FOR AN ACT RELATING TO PROCUREMENT," passed Thiré#&ling
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 568-10) recommendiag .B. No. 2381,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2381, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative C. Lee rose and asked that th& €eord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Finnegan rose in support of the sumea with
reservations and asked that her written remarkisgeted in the Journal,
and the Chair "so ordered."

Representative Finnegan's written remarks arelasvé:

"| rise with reservations on this bill. HB 238iogides a temporary tax
credit for residential construction and remodelpmgjects. Although |
appreciate the intent of the bill to spur activitythe construction industry,
| do worry about the potential abuse of the taxditréor remodeling
projects. In the past, this type of tax credit laafifty percent abuse rate
because the term "remodeling" was not defined phppeGiven the tax
revenue shortfalls that currently face the Stat@nlnot sure if allowing
for this type of tax credit is the most prudent vediynanaging our budget
deficit at this time."

Representative Cabanilla rose to speak in supddtie measure with
reservations, stating:

"On the same measure, Mr. Speaker, | just wolkd to state my
reservation. In these times when we're in a revesoetfall, giving a tax
credit would be heading in the wrong direction. fikgou, Mr. Speaker."

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedeérlournal, and the Chair
"so ordered.”

Representative Wooley's written remarks are dsvist

"This bill proposes a 4% tax credit for residehtianstruction. It is not
clear how much this would cost the State, butiit'the range of $15
million. That's $15 million that the State willVeto find elsewhere.

"If the State government could print its own moneg might be able to
afford it. However, the State can't print moné&y fund the tax credits,
the State government's primary tools are to ineréases or impose
additional budgetary cuts — dollar for dollar. dve reservations about
these kinds of proposals particularly given theballenging budgetary
times where we have had to find over $3 billion rosetwo year period
simply to balance the budget.

"One overarching problem with tax credits is théblc never sees the
bill — the tax credits are given out to speciakiasts, but the total amounts
are never reflected in the budget. In additiorjeuted and actual cost
estimates are hard to come by. It is even diffitolidentify the actual
beneficiaries or the supposed increased econontivitpcaused by the
tax credit (i.e, there may actually be no effeareif $15 million is paid).

"At the same time, | support the intent of helptogspur on residential
construction in these tough economic times andliev® the discussion
about job creation is warranted. If we combinesséhconcepts with other
goals, such as promoting green building jobs oordéble housing jobs
and expertise, or even focusing the credit on resiogl and upgrading
residential homes for our working families, then mvay be able to justify
the cost of such a tax credit.”

Representative Har rose to speak in support afiseesure, stating:

"Thank you, Mr. Speaker, | rise in strong suppiirHouse Bill 2381,
House Draft 2. Mr. Speaker, this bill provides eperary tax credit for
residential construction and remodeling projecthisThill will allow
taxpayers who own residential, rural property t@irola tax credit equal to
a percentage not yet determined, for residentiahsttoction and
remodeling cost to a residential apartment uné single family home.

"Mr. Speaker, this tax credit was a recommendatiothe construction
industry task force which was established by Se@atecurrent Resolution
No 132, SD 1, 2009, to develop and propose Stdienacto preserve and
create new construction jobs. This bill is a wimvior homeowners, the
construction industry, and the economy as a whole.
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"First, as the real estate market has softenegroitides homeowners
with an incentive to make improvements to their kenthereby building
equity in their homes. Second, as many people icande the remodeling
or renovations of their homes with a home equite Iof credit, tapping
into the financial markets is not an issue.

"Third, it will immediately put many of construoti workers back to
work. Mr. Speaker, with 52% of our construction lens on the bench,
and as construction is a significant part of owneenic growth, this bill
will aid in both of these areas. Fourth, it prowde immediate infusion of
cash into our economy. As we continue through tinjsrecedented fiscal
crisis, any immediate infusion of funds will helproeconomic recovery
more quickly.

"While opponents of this measure may criticizes tiieasure because it
does provide a tax credit, taking funds away frawegnment which could
have been collected, it is well documented thaipteary tax credits lead
directly to economic growth. Anne Kim and Ryan Mao@ghy, Director
and Deputy Director respectively of the Third WagoRomic Program
think tank in Washington D.C. noted in a July 2@@blication that tax
credits, "are a temporary investment in economéovery and therefore
worth the short term cost. In a market where Anagrichave literally seen
trilions of dollars in home equity evaporate, pding a tax benefit to
homeowners is a constructive step in halting econ@reefall.”

"Moreover, Mr. Speaker, in his verbal testimonyfobe the Finance
Committee, Lowell Kalapa, Director of the Tax Foatidn, clearly
articulated that this bill would be more advantagedhan the Hotel
Renovation Tax Credit. First, because of finanoiakkets continue to be
frozen, financial institutions are not making largans. It is virtually
impossible for hotels to even try to get the lomaricing they need to take
advantage of the Administration's proposal for aehoenovation tax
credit. In comparison, Mr. Kalapa noted that homeers under this bill
undoubtedly would be able to tap into a home edady.

"Second, even if the hotel would have obtainedarfoing for the
renovations under the Governor's proposal, thetangriton agreements
completed, it would take so many years it wouldé¢fae obviate the need
to infuse immediate funds into our ailing econontynder this bill
however, homeowners and contractors would be ableerter into
renovation remodeling contracts relatively quickiyd the work would be
completed easily within a year, thereby providingriediate cash into our
economy.

"Finally, although you would be giving a tax creth the homeowner
under this measure, Mr. Kalapa notes that you wetildbe collecting it
from the contractors, thereby making the credieahw

"In summary, Mr. Speaker, this bill is a win-wifi the way around. It
provides our constituents with an opportunity tdldwequity in their
homes, it provides an immediate infusion of funaéoiour ailing
economy, and it helps put construction workers baclkork. For these
reasons, Mr. Speaker, | stand in strong support.”

Representative McKelvey rose in support of thesueaand asked that
the remarks of Representative Har be entered hedlournal as his own,
and the Chair "so ordered." (By reference only.)

Representative Carroll rose in support of the meaand asked that the
remarks of Representative Har be entered intodbendl as her own, and
the Chair "so ordered." (By reference only.)

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | am in support with a retort. Thation that this bill is
going to bring in more money than the Governorteh@novation bill |
think is flawed in its argument in that this is ggito be a large number of
small renovations versus what the Waikiki hotelieeve said that there
will be considerable amounts, and millions of ddlén renovations in a
period of time. So other than that, it's a goot"bil

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordétre

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2381, HBEngifled: "A BILL
FOR AN ACT RELATING TO TAXATION," passed Third Remdy by a
vote of 49 ayes to 2 noes, with Representativeg) Berd Nakashima
voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 569-10) recommendiag .B. No. 2441,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2441, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Keith-Agaran rose in support of theasure with
reservations and asked that his written remarkisisgerted in the Journal,
and the Chair "so ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | rise in support ofthill with reservations.
HB 2441 requires contracts to be awarded withiryti{B0) days of the bid
opening date for projects from Hawaiian Home LandState
transportation, county boards of water supply, emgnty departments of
housing, planning and permitting, and transpomatidhis is part of the
package introduced by the Construction IndustrykTearce, bills meant
to jump-start the State's stalled construction #tiguand get thousands of
skilled and unskilled laborers off the unemploymetis.

"The concern | have with this bill is that the &rfimitations might be
impractical in some public works contracting cir@iances. For instance,
this measure may make sense in a simple situaticim & a tree trimming
contract where the scope of work is clear, butinch complex project
such as a rail design-build contract. | agree with Department of
Transportation's idea to provide exemptions to 3@eday period for
situations where the procurement involves a debigld criterion, or
where the lowest responsible bid exceeds the #lailfunds, or if
negotiating with the bidder would result in a sitoa that is in the best
interest of the public.

"Once again, Mr. Speaker, | vote with reservations

Representative Finnegan rose in support of the sumea with
reservations and asked that her written remarkagested in the Journal,
and the Chair "so ordered."

Representative Finnegan's written remarks arelasvs:

"I have some reservations on HB 2441. This bifjuiees contracts
awarded to projects of the Departments of Hawaltme Lands and
Transportation; county boards of water supply; eodanty departments of
housing, planning and permitting, and transpontatdmbe awarded within
30 days of the bid opening date, subject to sefficavailable funding and
possible further negotiations to benefit the public

"The measure also requires contracts by theseceggerior design
professional services to be awarded within 45 @éyBe bid opening date.
This bill needs some work. It may be a step in tight direction of
expediting a cumbersome process that can oftenrselyeimpact the
financial bottom line of contractors. However, tiraelines stipulated in
this bill may be unrealistic in some cases. We n&edensure that
appropriate safeguards exist in a workable andmatgly beneficial
procurement process system. | will support thisfbil now to see how it
develops."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2441, HBn#tled: "A BILL
FOR AN ACT RELATING TO PROCUREMENT," passed Thiré#&ling
by a vote of 50 ayes to 1 no, with RepresentatiersyRoting no.
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Representative M. Oshiro, for the Committee onakae presented a
report (Stand. Com. Rep. No. 571-10) recommendiag .B. No. 2901,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2901, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Magaoay rose to disclose a poteatidlict of interest,
stating:

"Mr. Speaker, may | request a ruling on a poténtaflict? | work as an
electrical consultant,” and the Chair ruled, "naftiot."

Representative Finnegan rose in opposition tontleasure and asked
that her written remarks be inserted in the Jouraal the Chair "so
ordered."

Representative Finnegan's written remarks arelasvs:

"l rise in opposition of HB 2901. This particulareasure establishes a
discretionary request for competitive sealed prappsocedure using the
design-build process where not more than five offeiselected on their
qualifications submit proposals, and stipends aa& po unsuccessful
offerors who allow the agency to use elements eif tlesigns and waive
their right to protest the award.

"It seems surprising to me that this bill wouldsestially subsidize
losing bids. The potential of securing a governmemrtract should be
incentive enough to develop compelling, qualityiges that ultimately
prevail in the procurement process. Given the $ipéygi of design
requirements and needs, | cannot imagine manytsingawhere there
would be the ability to recycle unused designs gmjects as this bill
intends. It simply would not be feasible, nor woitlgtield the best quality
structure for the State. This bill would be an exgdee proposition for the
State."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2901, HEngifled: "A BILL
FOR AN ACT RELATING TO PROCUREMENT," passed Thir@#&ling
by a vote of 48 ayes to 3 noes, with Represenwatflenegan, Marumoto
and Pine voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 572-10) recommendiag .B. No. 2984,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2984, HD 2, pass Theddig, seconded by
Representative Evans.

Representative Keith-Agaran rose to disclose antiati conflict of
interest, stating:

"Mr. Speaker. Yes, I'd like a ruling on a possibtflict. I'm affiliated
with a high tech company," and the Chair ruled, ¢noflict.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2984, HBn#tled: "A BILL
FOR AN ACT RELATING TO TAX CREDITS," passed ThirdeRding
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 575-10) recommendiag #.B. No. 2074,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2074, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose in support of thesumeaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Finnegan's written remarks arelasvs:

"I rise in strong support of HB 2074. This biéiquires DOE to establish
alternative routes to certification for principalsd vice-principals. It also
allows the DOE to, on a case-by-case basis, waigdification
requirements until the alternative routes to deetfon are established.

"In this present time when it is all too apparémat our educational
system is failing our children, we must change.isTgarticular measure
will enable the Department to attract and retaialifjed leaders with real-
world experience who can contribute to the managémieour schools. It
is time to start thinking outside the box and thi# is an innovative
measure that does exactly that in terms of achipgducational reform."

Representative Har rose and asked that the Gledtd an aye vote with
reservations for her, and the Chair "so ordered."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2074, HBnfitled: "A BILL
FOR AN ACT RELATING TO THE CERTIFICATION OF
PRINCIPALS AND VICE-PRINCIPALS," passed Third Readiby a
vote of 51 ayes.

At 11:53 o'clock a.m., the Chair noted that thkofeing bills passed
Third Reading:

H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.
H.B. No.

2642, HD 1
2382, HD 1
2133,HD1
2381, HD 2
2441, HD 2
2901, HD 2
2984, HD 2
2074, HD 1

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 576-10) recommendiag i.B. No. 2076,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2076, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Takai rose in support of the meaand asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Takai's written remarks are asvisl

"Mr. Speaker, | speak in support of this bill. Tierpose of this bill is to
require the sharing of data across State ageridieswill support research
that improves education and workforce outcomes evmieeting the
longitudinal data requirements of the federal Ameni Recovery and
Reinvestment Act (ARRA) of 2009.

"This bill affirms the State's intent to meet floeir assurances required
for ARRA funding. One of the four ARRA assurancpsdfically targets
the use of data for improving student performanieeting all four of the
assurances is dependent on the given agenciety dbilaccess relevant
data.

"Zero to five data is critical to ensure schoaldimess and success in
future developmental phases. For this effort tocead data needs to be
shared. | urge our colleagues to support this Bilank you."

Representative Finnegan rose in support of thesameaand asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Finnegan's written remarks arelasvé:
"l rise in support of HB 2076 which requires theegartment of

Education, University of Hawaii, and DepartmentLabor and Industrial
Relations to share data to support research tHhtmyrove educational
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and workforce outcomes and meet the longituding dequirements of
the federal American Recovery and ReinvestmeniA2009.

"As it becomes increasingly more apparent that @umtry needs to
better prepare students for the future, the Statst nmake every effort to
complement national reforms. The American Reimaest and Recovery
Act's Race to the Top initiative is a commendattiep sin the right
direction. Ensuring that our State educationaisiees and policies are
rooted in empirical data will inevitably increasket efficacy of our
educational system and the results for individahbsl children. In doing
s0, we help to build a more prepared and produetiwéforce."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and H.B. No. 2076, HBntifled: "A BILL
FOR AN ACT RELATING TO RESEARCH," passed Third Reaylby a
vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 578-10) recommendiag #.B. No. 2267,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2267, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose in support of thesameaand asked that
her written remarks be inserted in the Journal,teedChair "so ordered."

Representative Finnegan's written remarks arelasv:

"l rise in strong support of HB 2267. This mea&suequires the
Department of Education to provide an early andteble distribution of
grant moneys received by the Hawaii Charter Schidininistrative
Office when charter school enrollment numbers wesed to secure
federal grants.

"Public charter schools have proved to be one wf roost effective
educational alternatives to the traditional educsti setting. Furthermore,
President Obama has highlighted public charter alshas one of the
foremost innovative educational reform tools. Weasinensure that they
receive their fair share of funds, especially whéose moneys are
earmarked for them."

Representative B. Oshiro rose to disclose a patesunflict of interest,
stating:

"Mr. Speaker, on HB 2267, may | have a ruling gmogential conflict?
My law firm might represent some Charters Schoal$ a non-profit that
helps a Charter School," and the Chair ruled, ‘ordflizt.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2267, HBnfitled: "A BILL
FOR AN ACT RELATING TO PUBLIC CHARTER SCHOOLS," psed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 580-10) recommendiag .B. No. 2486,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2486, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdtteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. This is a bill for minimunstructional hours.
Mr. Speaker, | just have small reservations. | bg charters schools are
often innovative. They do things a little differgntSome have online
learning, project based schedules and hours anchdimsure how this
applies to those types of programs. So my resenvagijust that we find a
way to work with that. Thank you."

Representative C. Lee rose in support of the ntezesnd asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative C. Lee's written remarks are ésafsi

"Mr. Speaker, we cannot let our children's edecakie used as leverage
in a political fight. Mandating a minimum numbdrinstructional hours
will prevent our students from being cheated ouadtll education, and
prevent such a debacle from happening every again."

Representative Takai rose to speak in suppotteofriteasure, stating:

"Thank you, Mr. Speaker, | rise in support of tirieasure, and | request
permission to insert written comment as well. Thgak. Just very briefly,
a few years ago | worked with the gentlemen frowrigh to develop an
econometrics model that takes into consideratioctofa that many
teachers and educators in this State believe afhatation, but they have
no control over. Interestingly enough, Mr. Speakeith those seven
uncontrollable factors, when taken in total, we Idopredict test scores
within three percentage points without even takirgtest.

"The reason why | mention this is because thenggst and most
influential indicator of student success is in fattident attendance. And if
a child if not in school, he or she will not leafifhe reason for this bill and
the reason why | support this bill is that we inwdé have difficulty
understanding that. Not only because of the curferdughs, but more
importantly just because of the way the currenbetiear and the amount
of hours and minutes that our children are in sthibat's why we are
where we are today. This measure provides some tigpeve would be
able to compete not only with our counterparts serthe nation, but
people across the world. Our children need to sehool, and this debate
is not about furloughs. This debate is about theréuof our children after
we solve the furlough issue. Thank you, Mr. Spedker

Representative Takai's written remarks are asvisi

"Mr. Speaker, | speak in support of this bill. $hbill calls for a
minimum of 1,080 student instructional hours pearyén grades K-8.
Based on the current school day, the increased eumibinstructional
hours would amount to a 229 day instructional y&ars would give us an
increase of 45 days per year.

"The priorities now are to restore the furlouglysifor the remainder of
this school year and next, and to increase the euwiftinstructional hours
in the school year as proposed in this bill. Wheswhli becomes the
laughing stock of the nation or when the U.S. Sacyeof Education
makes hurtful comments against the education systeiawaii in the
Washington Post and the New York Times, I'm teyrdgncerned.

"I have spent my entire legislative career focusadthe education of
children in Hawaii. From 1994 until last year, | svaxtremely proud of
what we have accomplished. "Education is our Tori#®" is not a
slogan for me. Rather, it's a mission. Nearly eaaking hour of my life
as a state representative, I've tried to live it mission.

"My wife and | have both greatly benefited fromr @mwn public school
education. She graduated from Moanalua High Schaad, | graduated
from Pearl City High School. In hindsight, we wonlidhave it any other
way. We are proud graduates of Hawaii Public SchoBlven our two
young children are educated at an elementary sdhoéiea. They were
both receiving the best education that money carubtil this past fall.

"Furloughs are a disgrace. We build schools sbdhiédren can learn in
a safe environment. Schools are where dreams areloped. When
schools are closed due to furloughs and childrenedt at home because
we can't afford paying our teachers, they lose. when children lose, we
all lose.

"A few years ago, | spent a few years volunteeingur public schools.
A good friend of mine Mark Hunter, who is a retireanker from Tampa,
Florida, and | spent a few years working togetheram econometrics
model for public schools in Hawaii. This econonmtrimodel took into
consideration a few factors that some teachersusageyond their control.
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| call these "uncontrollables." These "uncontrdiab include things like
the percentage of students who are on free andceddlunch, the
percentage of students in special education, the sf the school, the
percentage of teachers with less than five yeaexpérience, the teacher
attendance rate, the student attendance ratente adew.

"We used eight of these "so-called" uncontrollabWith these data, we
could determine scores of the Hawaii State Assessméthin three
percentage points before the test is even takeeferébthe test is taken.
Before the test is taken, we know with some cetydimat a certain school
will hit a certain score on the state assessment.

"So how is this relevant to furloughs and to tdslahallenges? Here's
why.

"The most important factor influencing performanoa the State
assessment is not whether a student gets freeloced lunch or whether
the teachers are just out of college. The most itapb factor impacting
scores on the state assessment is student attendéow well a student
does in school is based on attendance. This malkéscpsense to me. If a
student is not in school, she will not learn. Afighie doesn't learn, she
will not perform well on the State assessment. Agdia student is not in
school because his school is closed to furlougasyiti not learn. And if
he doesn't learn, he will not perform well on that& assessment.

"Furloughs keep students at home. Furloughs keéegests out of
school. Not being in school means our childrenraxielearning. Children
who are not learning will not do well in school anil not do well on the
State assessments. Our actions or lack thereohwténg students, are
hurting our children.

"Furloughs must end. They must end not only bexzaus closed the
schools and not only because they are an embareassonthe nation. We
must end furloughs because we're hurting our @mldmd we are hurting
our future. | urge our colleagues to support this Bhank you, Mr.
Speaker."

Representative Ching rose in support of the meaand asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. | rise in strong supgort.B. 2486, which
establishes a minimum number of instructional hqes school year for
each grade. Although we find ourselves in a sttconomic crisis, the
education of Hawaii's students should always bedr@ur top priorities.
We must recognize that the length of the instruetioday in Hawaii's
public schools is among the shortest in the natitewvaii has come up
short with our schools having fewer than 750 irttamal hours per year,
when the standard for private and public schod®)& hours per year.

"In addition, 80% of American schools spend leBant Hawaii at
$10,200 per student, yet we have less instructitingd than any other
state in the nation. These numbers cannot be igndrank you."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you. In support, and may | have the worfithe speaker from
Newtown entered in the record as if they were myp®Wwhave just a brief
comment if | may, Mr. Speaker. I'd like to thanl throponents of this bill
because | think this is a way for us to address thitical educational
question without running into a situation which happened in California
whereby having instructional days set into lawythead to increase class
sizes to 45 to 1, and let numerous teachers gaKyau, very much."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker. | speak with some reservatidie reservation |
have is that this might intrude in collective bangag. It may also increase
the cost of education. Right now we're at a sitwatvhere we're asking the
Board of Education, at least the Senate is, to makeadditional $37

million in cuts, which they just did. And becaudetle financial situation
we have, it might not be appropriate to pass sagfslation at this time,
Mr. Speaker."

Representative Takumi rose to speak in suppdheomeasure, stating:

"Thank you very much, Mr. Speaker. In supportydis would please
keep in mind that while there will be another leiiming over from the
Senate that carves out instructional days, and kymw there's always
going to be this perennial debate about days vemsuss. | think if we
look at countries like China for example, that I2&4 days versus the
United States' average of 108 days; and Japan2é3atiays. South Korea
has 220 days. But if you look at the ways thesenti@s educate their
children, they're actually in school, instructiotiede, for fewer hours than
we actually have our children in. What they do lese countries, even
though these children are in school for seven ghtehours a day, they
have a lot of peer mentoring, and children workiogether in groups, and
so on. That doesn't count as 'instructional time.'

"You know, there's always going to a be a gredapgegical debate as to
whether or not an instructor standing in front afraup of children is the
best way to deliver educational progress. That tebél continue. But |
will say to the Representative from Maui that itrige. Article 16 of the
HSTA agreement does lay out instructional hourg, dgain as we all
know, once that contract is over we can pass athavtakes effect. We
cannot reach into an existing contract, but we earlpng as we do it on a
go-forward basis.

"And to respond to the other Representative froeulMeven if you put
a minimum number of days or hours, it doesn't mattat it's prescribed
by law. We would in this situation, had it beerefifect, in my opinion we
would either have to take pay cuts for the teaghircsease class size, or
lay off teachers. Thank you, Mr. Speaker."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support of the measure. Spreaker, we are in a
crisis. This is about furloughs. It is about gegtour kids back to school. It
is about not 'dumbing down' our kids any furthendAas we all count
ourselves as policymakers from the various distritiroughout the
beautiful State of Hawaii, we have as our number palicy, education.
For the speaker of Maui to say that this is a ctille bargaining issue is to
miss the point of what the responsibilities we htivset forth parameters
of how we're going to be educated.

"Case in point, Mr. Speaker. Right now the peagflédawaii, 25 and
above, the elders, the parents, are more edudadedttiose kids 20 and
below. We have 'dumbed down' a generation. In fastpart of what's
going on in America, the older generation was abviegs educated than
the younger. Now we've reversed that. We talk aituma. We talk about
India. Those guys are going leaps and bounds atfassd

"This bill is a bare minimum of getting back inntml of the policy of
education in this State. It's a small step, bstat'very, very vital one.
Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2486, Hbn#tled: "A BILL
FOR AN ACT RELATING TO EDUCATION," passed Third Réiag by
a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 581-10) recommendiag .B. No. 2740,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2740, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Har rose in support of the meaandeasked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Har's written remarks are as fellow
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"Mr. Speaker, | rise in strong support of H.B. @7#1.D. 1, Relating to
Schools. The purpose of this bill is to address leed for the long-
awaited Royal Kunia Elementary School Il by utiligi Certificates of
Participation (COPS) financing.

"Mr. Speaker, COPS is a different way of financgunstruction of our
schools. As you know, the State traditionally tiogeneral obligation
bonds for capital improvement projects, includinthaols. The debt
service is then paid off for the life of the bon@OPS, on the other hand,
allows investors to pay for design and constructiprfront, with the State
making lease payments to pay off the investmerntthé conclusion of the
payment term, the State will own the building. Hatthan paying interest
on the bond at the end of a project, which is dthweugh traditional
financing, COPS provides the investor with a retomrthe lease revenues
associated with the offering. The advantage to £@Rancing is that it
will free the State from restrictions on the amooftgeneral obligation
bonds it can float.

"Mr. Speaker, the master planned community of REymia envisioned
two phases. Phase | was built during the 199@saathat time, many of
the residents were promised a new elementary schdbbse promises
never materialized. Phase Il is now proceeding aitother 2000 units to
be built. It is imperative that we approve thisasiare so that we can get
this school, which was promised to the residerde@ade ago, built now.
Royal Kunia Elementary School Il is now number fourthe Department
of Education's matrix for new school constructiond ave have a developer
who is willing to proceed with the design and camstion if we can pass
this measure.

"As COPS provides the State with an alternativeamseof financing
during these unprecedented fiscal times, | strosglyport this measure.
Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2740, HBEntifled: "A BILL
FOR AN ACT RELATING TO SCHOOLS," passed Third Resglby a
vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 582-10) recommendiag #.B. No. 2239,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2239, pass Third Readssgonded by
Representative Evans.

Representative Ward rose and asked that the @edd an aye vote
with reservations for him, and the Chair "so ordere

Representative Finnegan rose in opposition tontleasure and asked
that her written remarks be inserted in the Jouraal the Chair "so
ordered."

Representative Finnegan's written remarks arelasvs:

"| rise in opposition to HB 2239. This measure oess the exemption
for dietary supplements from the deposit beverageainer program. I'm
not a fan of this program and did not support thgiral deposit beverage
container program. Cans and plastic bottles haweegr very difficult for
the public to redeem. Thus, whether this law pestato dietary
supplements or regular beverages, | disagree hdlptogram.”

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. | rise withemstions on this
measure. It just came to my attention perusingoth¢hat because dietary
supplements could include Enfamil and other formtidat is used by
parents, and given the affect of the economy, éalhemn the most
vulnerable sector for working mothers, | think thdtave some concerns
about this bill. Thank you very much."

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Meledde entered into the
Journal as her own, and the Chair "so orderedy' ré¢ference only.)

Representative Berg rose to speak in support ef rileasure with
reservations, stating:

"Thank you, Mr. Speaker. Reservations for mysedf well and |
appreciate what the Representative from Lahairshasing, and | wanted
to say the same thing. Thank you."

Representative Morita rose to speak in suppdtt®measure, stating:

"Thank you, Mr. Speaker. In support of this measulust for the
edification of the Body, infant formula is not defd as a dietary
supplement. There's a specific definition for digtsupplements and it's
mainly any kind of beverage that includes vitamimsibs, energy drinks,
etc. But baby formula falls under another categayich | believe it's a
medical supplement, and it's not affected by tiisThank you."

Representative Awana rose in support of the measith reservations
and asked that the remarks of Representative Meidie entered into the
Journal as her own, and the Chair "so orderedy' ré¢ference only.)

Representative Yamane rose and asked that thke eord an aye vote
with reservations for him, and the Chair "so ordére

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2239, edtitlA BILL FOR
AN ACT RELATING TO THE DEPOSIT BEVERAGE CONTAINER
PROGRAM," passed Third Reading by a vote of 48 age3 noes, with
Representatives Brower, Finnegan and Pine voting no

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 584-10) recommendiag #.B. No. 2421,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2421, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker, | rise in opposition to Stand. C&®4, House Bill 2421,
Relating to Government. Mr. Speaker, this is jatekibill number one.
This is the 'barrel tax.' This is the bill that gdeom five cents a barrel, to
$1.05 a barrel. This is a bill that's insidiou&s Hoing to get at everything,
not only from the gas pump, but to the oil thakégping our lights on, to
every piece of energy that's related to petroleum.

"We have taken from 1993 a bill that was set & ftents to put a
reserve fund in case there was an oil spill. Wen'didiant the Exxon
Valdez to happen here and if it did, we didn't wanirism to be spoiled so
we put it in there. What's come from this environtaé special fund is
now, an omnibus bill for even saving food secuaityd agriculture, which
is a great thing. But to use it on this bill witlig premise is a bit odd.

"The point is, it's going to increase the costligihg in Hawaii. It's
going to increase the ability for jobs to be lasid Mr. Speaker, | would
say this. Governor Lingle, veto this bill, agaitank you."

Representative Coffman rose to speak in suppdheofeasure, stating:

"Thank you, Mr. Speaker. | rise in strong suppértion't know of
anybody in this Body here or in the entire Statat thoes against the
purpose of this bill. I'm going to read these rqaick. 'To promote
economic development for local food and energyphbexenergy and food
self-sufficient and sustainable; and utilize ourtunal resources to
minimize the impact of carbon dioxide.'

"This bill, Mr. Speaker, supports our long termigies that we just put
in place the last ten years in this Body. One & lfawaii Clean Energy
Initiative. The second one is our 2050 SustaingbiPlan. We ask
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ourselves, why now? This plan, this bill, and itsgose will span the next
20 to 40 years. We are going to see many econoyaiexcup and down
related to this bill.

"Ask yourselves, why tax fossil fuel products? Wele have an
addiction to fossil fuel. Mr. Speaker, we have giek in place where we
tax cigarettes, alcohol and other products. Wehiktb reduce usage. In
the case of this bill, we want to promote renewalergy and local use of
foods. We also do this to mitigate the problem jastin cigarettes and
alcohol caused by addiction. This addiction we hapends and sends
millions and billions of dollars outside of our &ahurting our economic
development.

"This bill has minimal impact, Mr. Speaker. Evetitizen can help
manage this mitigation problem. You can turn offiydights. You can
drive slower. The real world impact will be abo@ @ents a month for
your electricity bill. If you put about 15 galloé gasoline in your car per
week, this is going to cost you 37 and a half cents

"Mr. Speaker, we have a great benefit for thetgaof this bill this year
during our economic downturn. Due to our and feldfrading in fiscal
year 2011, we would be able to transfer about $llllomto the general
fund next year to get this program started, fundsmen't need until fiscal
year 2012. Thank you, Mr. Speaker."

Representative Pine rose to speak in opposititinetaneasure, stating:

"Yes just in opposition, Mr. Speaker. | agree wtle previous speaker
that those things are very, very important and dllyesupported the
original bill a year ago when it was actually a-teeutral bill and it would
not affect my constituents. | know that those nuralmé 38 cents, and 20
cents, and so forth don't sound like a lot, big gt to tell you that people
from my community are really suffering because pisbut everything is
10 cents, and 20 cents, and 30 cents more. Andytheradd on this, a tax
increase during a very difficult economic time, patt for individuals, but
for our State and for our country. It's just peshapaybe not the right way
to do it at this time.

"The Governor had some great proposals in hernClegergy Package
that was not accepted. And it didn't charge moxegan the people of
Hawaii. | think we need to revisit those measures."

Representative C. Lee rose to speak in suppaneaheasure, stating:

"Thank you, Mr. Speaker. In support. | just wantedhote that the cost
that we bear today would be somewhere in the neigidod of, | believe
the estimate last year was about $20 per persoryepe, in the State. The
savings in the long term, moving away from foseil§, are going to be
somewhere in the magnitude of many hundreds ofamd]| if not billions
of dollars. The choice we have today is whetherevelilling to saddle
ourselves in order to save our future generatiomfthese added costs. So
I rise in support and just request further writtemments."

Representative C. Lee's written remarks are &snfsl

"Mr. Speaker, Hawaii imports more than 90% ofeitergy in the form
of crude oil, and exports nearly $8 billion dolldespay for it each year.
As oil prices begin to skyrocket, so too will thest of energy, goods and
services in Hawaii. We must lay the groundworkatptb become energy
self-sufficient, if our economy is going to surviwvethe long term."

Representative Manahan rose to speak in oppositiotne measure,
stating:

"Thank you, Mr. Speaker. | am rising in oppositimnthis bill. Thank
you. The main opposition | have to this bill, asnéntioned yesterday
when we were meeting about it, is the appropriatiojust feel that it's
hard to justify that most of the taxes that will enerated from this are
coming from Oahu and will be going to mostly Neighltsland initiatives,
which is fine. But | think it's inequitable righbw the way bill is. And
while it is a good idea, | think it is ill-timed git now, and it's a tax
increase that | can't justify to my constituentisaiik you."

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you, Mr. Speaker. | am in support, but Irdve a very slight
reservation. | appreciate that there is $10 millioat is going to be going
to the general fund. | just wish that this Body hegpt in mind the
Highway Special Fund which is being rapidly depletgght now. Thank
you."

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. Please note my no vote lamould like to
give just short comments in opposition. Thank yMau heard the
concerns about the tax, and we've all experienckénwtaxes rise,
especially with fossil fuels, how hard it is on docal residents. But | also
just want to say that those of us who don't supthisttax increase, we still
support HCEI and moving forward. For instance, eélsea bill coming up
in just a couple more measures that talks abouHtbEl Bond program
that would work to help individuals and families able to afford, with
State help, afford getting some of these renewaidgies either on their
roof or to help them with their electricity. And the long run and the short
run, it's very beneficial.

"Mr. Speaker, you also know that the US Departneéfiinergy looks to
Hawaii as a leader in this area. You know and Ivkrioat Director Ted
Liu went to the mainland and they're inviting hirack to speak to others,
especially others who are island communities, aadskhould be proud of
where we're going with energy.

"I know that there's a lot to do, but this is ayvdifficult time for our
residents right now. And when we talk about wheeeoan cut or how to
balance the budget and all of those types of thiwgsare also looking at a
time when everyone's tightening up on spendingrewattually going
forward with expanding government and that's a hosgll for a lot of
people out there who are either losing their javggetting furloughed, or
getting RIF-ed, or all of those things. Yes we danwto invest in the
future, Mr. Speaker, and | think we are with theaswees that we are
passing out. Thank you."

Representative Morita rose to speak in suppati@measure, stating:

"Thank you, Mr. Speaker, in support of this measW¥e spend millions
of dollars attracting visitors to Hawaii and thesitor industry is the
mainstay of our economy, but on the other hand evel ©ut billions of
dollars from our economy to pay for imported fualed imported foods.
So | view this bill as an economic driver for Haivhy reducing our
imports and creating economic opportunities statewi

"Part of the reality is the transformation of amergy system and the
rebuilding of our agricultural sector, and thisaistatewide effort. It is not
something that is solely focused on the Neighblantss. It is true that the
bulk of our population is on Oahu, but again treoteces to develop both
our energy and agricultural infrastructure and seade based on the
Neighbor Islands. So | see this as the whole Stat&ing together and not
a Neighbor Island versus Oahu issue.

"As our economy gets better, one of the things wWeawill be facing is
increased energy costs as there will be more catigmetil resources. As
that happens, again cost will increase. And it wilike it harder for the
State to shift its position because whether itatian or increased fuel
costs, we're going to have to pay for it. But afsteby this additional tax
on fossil fuel, on a barrel of oil, what will happés it becomes an
investment in ourselves in taking our economy idifferent direction.
Should we sit and do nothing? All we're doing isréasing our
vulnerability and reliance on imported fuels.

"So | hope people will take this bill and lookiseriously to define our
future. It is going to cost us money, but inactieifl leave us in a far
worse position. Thank you."

Representative Yamane rose to speak in suppattieoineasure with
reservations, stating:
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"Thank you, Mr. Speaker. I'm standing in suppdthweservations. Mr.
Speaker, | support the intent. | was a member @260 Task Force that
looked at sustainability which is quoted in thiseWid understand the
need for Hawaii to move toward more self-sustailitghbiboth in energy
and food production. However, Mr. Speaker, in tadkiwith other task
force members, there were concerns expressed ortchpay for it, and
who bears the burden. So | do have some conceashik will place the
burden on the everyday people.

"You know $20 might not seem like a lot for yowtln a time in which
we're having discussions of having people payirgdb-pay for QUEST
services, and discussions of having people payilitjexbit extra for the
basic necessities, | think that's something that need to look at
cautiously. Thank you, Mr. Speaker."

Representative Tsuji rose to speak in suppoti@fhteasure, stating:

"Thank you, Mr. Speaker, in support. This is a paghensive bill that
combines energy and food security. | truly belitha this plan has merit.
It's very laudable. To reach Hawaii's long termdfand energy security
needs, | believe it is important that there is kfee between agriculture
and energy production. For that, I'd like to sagtth do support this
measure and would like to submit further commentset provided for the
Journal. Thank you, very much."

Representative Tsuji's written remarks are asvil

"Mr. Speaker, | rise in support of HB 2421 whiclowdd provide for
long term energy and food security. Energy is gomeomponent of this
bill, but there is also an agricultural elementt thaould like to focus on.

"I believe the State is continually becoming maweare of food security
issues, and would support initiatives towards theal. Crop fields or
cattle stock will not simply appear when our needsome sudden. These
endeavors must be nurtured and cultivated, buiagticulture industry is
struggling under dire conditions such as a bleainemy, prolonged
drought conditions and increased fuel and prodoatists.

"Thirty-five cents of the assessed "Barrel Tax'uldobe earmarked for
the Agricultural Development and Food Security $gleEund, and go
towards agricultural projects including those imted to increase
production or processing that may lead to reduoepgloitation of food,
fodder, or feed from outside Hawaii.

"This is a comprehensive bill that combines enexgg food security -
and the plan has merit. To meet Hawaii's long téood and energy
security needs, it is important that there is beganetween agriculture and
energy production. A similar measure was passethéy egislature last
year, but was vetoed. Let us renew our effort tgyperting this bill and
establishing a stable funding source to provideldag term energy and
food security in our State."

Representative Belatti rose in support of the mmeaand asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Belatti's written remarks are bovis:

"| rise in support of HB 2421, HD2. In just a felvort years, the State
of Hawaii has made great strides in advancing gnerdependence by
partnering with the United States Department of rgypeén the Hawaii
Clean Energy Initiative and collaborating with gowaent and business
entities including the State Public Utilities Conssibn, Hawaiian Electric
Industries, Inc., the Kauai Island Utility Coopévat and other local
business organizations.

"A key component in moving this initiative forwardowever, is
establishing a dedicated source of funding, andsimoply relying on the
largesse of federal funds, to ensure we will beeatol pay for the
infrastructure, strategies, and programs identitisdthe Clean Energy
Initiative to move Hawaii toward even greater egarglependence. As it
stands now, many of the positions now overseeingdis transition to a
green economy are paid for by American RecoveryReidvestment Act

funds. Once these moneys are exhausted by thefamekt year and we

face the cliff caused by reliance on federal stirmilunds, these positions
will be subject to lost funding and any advancevijmusly made will be in

jeopardy.

"Because House Bill 2421, HD 1 looks to the futanel adopts a long-
term view of how we, as a community, can comménd invest in energy
and food security, | support this measure."

Representative Takai rose to speak in suppottefrteasure, stating:

"Mr. Speaker, | rise in support and request writtomments to be
submitted to the Journal. In addition, may | requide words of the
Representative from Hanalei and the Representiitve Kona be entered
into the Journal as if they were my own? Thank you.

"And just briefly, | wanted to say this. | belietiee figure that we've
been using for a few years now is that we expooua$7 billion of our
gross State products in the form of oil. We payébout $7 billion of oil,
and any which way we can lessen that dependenoyl,dim supporting.

"You know, Mr. Speaker, | introduced House Bill Nolast year, which
created an opportunity to look at nuclear energgndw that we're not
there yet, but | do also know that if we do notkiaat this issue very
carefully, we are going to saddle not only our digh's future, but our
children's children's future with some of theseyvkead, difficult and
challenging decisions.

"So | think if we take a look at this from the peective of decades and
generations from now, where do we want to leave diiaw think this
measure before us moves us into the right directidrank you, Mr.
Speaker."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker, | wish to speak on this measwith some
reservations. The goals of this particular meaasvedaudable, and | think
we all want to see a green society with farmersspedng, and the
community prospering from such a measure like tHiswever, | believe
the jury is still out. Some of the measures areequiopian and not quite
realistic. | personally would like more time to dyuthe issue. But to give a
signal out there that a bill like this was goingtaie care of all the ills, |
don't think it will.

"Right now we have entrepreneurs doing many othirgs that this bill
purports to do. They're providing windmills, solphotovoltaic, and every
imaginable type of heat pumps that are availablhénalternative energy
area to save fossil fuels without a measure like farmers are beginning
to develop different niches that we have througttbig State as well as
they can with the resources that they have.

"Mr. Speaker and Members, in all due respect éoGhair who's been
working very hard on this measure, | believe thatjtiry is still out on this
measure and with this, | have some reservatiorsnl kiou."

Representative Pine rose to respond, stating:

"Still in opposition, Mr. Speaker. | just want be very clear that we're
very concerned about causing future problems farréugenerations, but
what we're trying to emphasize the most right newhat this current
generation is truly suffering, and they just simgignnot afford a tax
increase that's regressive to every economic ledeld again, the
Governor's Clean Energy Initiatives have providewd ashown that
availability of her working relationship with thederal government to
access federal funds for similar measures likettias would not increase
taxes on the people of Hawaii."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2421, HBn#tled: "A BILL
FOR AN ACT RELATING TO GOVERNMENT," passed Third &ging
by a vote of 43 ayes to 8 noes, with RepresenwatBewer, Ching,
Finnegan, Har, Manahan, Marumoto, Pine and Wartgaoto.
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Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 585-10) recommendiag .B. No. 2631,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2631, HD 2, entitled: "A BILL FOR AN ACT RELATING ® ENERGY
INDUSTRY REPORTING," passed Third Reading by a \afté1 ayes.

At 12:23 o'clock p.m., the Chair noted that th#ofeing bills passed
Third Reading:

. No. 2076, HD 1
.No. 2267, HD 1
. No. 2486, HD 2
.No. 2740, HD 1
. No. 2239

. No. 2421, HD 2
. No. 2631, HD 2
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Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 586-10) recommendiag .B. No. 2643,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2643, HD 2, pass Theddig, seconded by
Representative Evans.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in strong support of the @légnergy Bonds bill.
Mr. Speaker, | want to thank you for juxtaposin tside-by-side with the
'barrel tax' bill, because this is the way to ghisTis probably one of the
best bills that this Body will pass this SessiohisTis the bill that takes
bond money, then in a creative way puts it throtmghhe counties for
individual businesses and particularly residerks &ll of us in this place
here to put photovoltaic and solar on our roofdaiit the money up front
so much as we amortize it through our propertydaxe

"So this is a voluntary increase in your propéaixes, but it's amortized
over 20 years so you can have your house photiwdataotally put into
solar. That means that the amount of money thareg@aving and the
amount of the carbon footprint that we're redudgmgnmediate, and it is
now.

"This is such a creative way that fortunately, titied and true Berkeley
experiment is now going to be brought all overdbantry. Mr. Speaker, |
think we can do even better than Berkeley if wélyeget behind this bill
and really push it. Right now, | know the ChairFifiance has it blanked
out and | understand the small amount that willibehere is like $5
million. It should be $50 million for openers. Adr. Speaker, if we're
really serious about removing the $7 billion tha¢'ne exporting for
petroleum, this is the bill. This is the way. Ardstis the way that we can
do it without any controversy. Thank you, Mr. Speak

Representative Finnegan rose in support of thesumeaand asked that
her written remarks be inserted in the Journal,thadChair "so ordered."

Representative Finnegan's written remarks arelasvs:

"l rise in strong support of HB 2643 which estabéis a clean energy
bond loan program for renewable energy system avedgg efficiency
improvements on residential and commercial propgrtind authorizes the
issuance of general obligation bonds to financeptbgram. This measure
is a perfect example of how we can proactively enage and nurture
Hawaii's burgeoning renewable energy industry. Tlhegle-Aiona
Administration's Hawaii Clean Energy Initiative isvolutionary in its
goals to transform Hawaii's energy industry andscamption. In fact, the
U.S. Department of Energy has upheld Hawaii as teomel model for
other states in transforming fossil fuel-dependetdnomies. HB 2643

ensures that the State is able to grow and nuttterélawaii Clean Energy
Initiative."

Representative Morita rose to speak in suppati@measure, stating:

"Thank you, Mr. Speaker, in support. | just wamttarify that this is a
good tool to implement our Hawaii Clean Energytegg, but again, it's
only a tool. What is important is the strategy tisadutlined in House Bill
2421. Again, it's a good tool, but it's difficutt tnove forward if we don't
have an overall comprehensive strategy in placethedunding for that
strategy. Thank you."

Representative Ward rose to respond, stating:

"Mr. Speaker. One was saying that you can damretong with faint
praise. | will say that this is only a tool, butakes you off the grid. What
more do we want for energy independence? It's itiane a tool. It's to get
a household off the grid because the photovoltaidihg upfront capital
will be funded by this bill, and you just pay iff efith your property tax. It
takes you off the grid. What more of a tool do want® What more of a
way of lifting your foot and the footprint for alhe electricity that we're
burning with this oil is taken away.

"So | think we need to take this bill a little nreaseriously. If you want to
raise taxes, that's fine. But this is a way you danit cheaper, quicker,
more efficiently, and it's already proven. It's paping with Berkeley and
the other places, but they don't have the sunsimidethe capacity to be a
world leader as we have. Mr. Speaker, it's a maftgolitical will. Let's
face it. We either are going to do it, or we're going to do it and it starts
here with this Body today. Thank you."

Representative Keith-Agaran rose in support ofrttreasure and asked
that his written remarks be inserted in the Jouraal the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Mr. Speaker, | rise in support of HB 2643 HD2 wulhiestablishes a
Clean Energy Bond Loan Program through reimbursapémeral
obligation bonds in order to help property ownerghwthe cost of
installation of renewable energy system and enemfficiency
improvements on residential and commercial progertFor owners who
participate, there will be an assessment on thpepty tax bill for a set
number of years to repay those bonds.

"This measure will help owners defray the costirgftalling energy
efficient and green technology as well as costrgpienefit in lower
utility bills. This measure will also create mgobs that help preserve our
environment and increase competition in the busirsestor. Lastly, it
will reduce our reliance on fossil fuel and suppoadvances in clean
energy.

"This bill will help make cleaner energy available the average
homeowner. It's good that Hawaii took only two ngeto follow the lead
of Berkeley which expanded the notion used in tlay Brea to make
public facilities more energy efficient. | canélp but reflect that then Lt.
Gov. Mazie Hirono in 2002 proposed adopting the lipubuilding
precursor for Hawaii — something San Francisco begth its Solar Bond
offering to retrofit city-owned buildings in 2001 a step, if taken at the
time, may have resulted in this idea now beingaduas the "Hawaii
model" rather than the "Berkeley model."

"It is for these reasons | support this bill amdeumy colleagues to vote
in favor of this bill."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2643, HBEn#tled: "A BILL
FOR AN ACT RELATING TO CLEAN ENERGY BONDS," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 587-10) recommendiag .B. No. 2644,
HD 1, as amended in HD 2, pass Third Reading.
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On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2644, HD 2, entitled: "A BILL FOR AN ACT RELATING © SOLID
WASTE," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 588-10) recommendiag .B. No. 1961,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1961, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Ching rose to speak in oppositicthe¢ measure, stating:

"Thank you, Mr. Speaker, | rise in opposition listmeasure, which
imposes a $1 surcharge for every customer of aaromreation business
that operates in or around Molokini and deposits thoney into the
Kahoolawe Rehabilitation Trust Fund.

"We are experiencing a period of unprecedentech@uoi difficulty.
When | was with Life of the Land, this discussidrkahoolawe first took
place and | supported it wholeheartedly. | was anlyepioneer in
supporting the rehabilitation of Kahoolawe andIlyfsupport the work of
the Kahoolawe Island Reserve Commission. They'rengdamportant
work, but we must understand the fiscal problentslagannot support the
imposition of this fee on our service. It will harthe business of tour
operators.

"At the Finance Hearing on this bill, tour operatcame from Maui at
great expense of their own to testify against Htilis They recounted that
the economic downturn has created hardship forr timelustry. They
informed us that passenger counts are down signific even though they
are offering heavy discounts. They warn that tlge fncrease will be
passed on to their consumers and although we thsnkmall, it will hurt
them because every time they increase costs teeyblasiness.

"Although this fee seems small, it burdens thesepanies with the
responsibility to collect, report and administrétte fee. Moreover, they
have already experienced increased cost to thedinéss and new
conditions to reduce damage to coral resourcesy @beept this increase
because the costs are directly related to theiratipas there. However,
this just increases their burden.

"And finally, it's a fee on a service where thay aot stopping at
Kahoolawe. The only possible connection Molokins ldth the Forgotten
Isle is that it is nearby. Mr. Speaker, it's a pagcedent and by doing this
we continue to hurt business. | agree that refiatidn of Kahoolawe is of
great importance, but we move forward in a way tearansparent and
that does not continue attaching fees for unrelatéigities. Thank you."

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."

Representative Carroll rose to speak in suppdiie@fmeasure, stating:

"Thank you, Mr. Speaker. In support of Stand. C&ap. No. 588-10.
Mr. Speaker, this bill is to 'think outside of thex." When we went to
Kahoolawe, which | represent, we realized thattthst fund is depleting
and there is a need to somehow, like everything ttlat is before us, to
figure out how we can provide funding without tappthe general fund.

"This bill was actually crafted working with thesigate and looking at
Molokini because there is a connection with Molokamd Kahoolawe.
One may say that Kahoolawe should also take onrebponsibility of
Molokini, but that is another discussion for théufie.

"I'd like to encourage my colleagues here to supihis bill to entertain
the conversation to look at how we can better maridglokini because
there are concerns in the Native Hawaiian commuastyo how Molokini
is managed. But also, if we were to look at Kahaelathat is the future of
our Native Hawaiian people. There's a lot to beedand we don't have

enough money in the trust fund. So | ask my colieago please support
this measure and let the conversation move fornaarsve deliberate this
issue. Thank you."

Representative Keith-Agaran rose in support of theasure with
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."”

Representative Keith-Agaran's written remarksaaréollows:

"Thank you, Mr. Speaker. | support H.B. 1961, HiOwith reservations.
HB 1961 HD1 imposes a $1 per customer surchargé@ml Molokini
tour operators. The money generated will be depasit the Ka'ho'olawe
Rehabilitation Trust Fund rather than for manageraed sustainability of
the Molokini reserve.

"My reservations are based on the possible negatipact this bill may
have on 41 Molokini tour operators. Testimony aghaithis bill raises
legitimate issues about the hardship this may plaeconsumers, an
undue burden on small business, and singling oafpanticular industry to
shoulder the burden for a worthy, but unrelatedseau

"In addition, the collection process in the presgmaft places the onus
on the State — presumably the Kahoolawe Island rRes€ommission
(KIRC) — to pursue scofflaws who fail to pay the $drcharge (many
customers purchase tickets for Molokini tours vietivty package
marketers, including internet outlets). Imposing tbosts on the cash
strapped KIRC to pursue individual customers foafipears impractical.

"As someone who had the privilege of sitting asember of KIRC, |
have no doubt about the importance of the restwratiork so | support
finding ways to add resources to the Trust FundhdAigh Kaho'olawe
rehabilitation and Molokini tour operators may seeunrelated,
knowledgeable people point to a clear nexus betwieernwo based on a
traditional relationship that culturally links threeareas — links reflected in
oral historical accounts and Native Hawaiian s®rlIRC recognizes the
link and has supported Molokini conservation eforfhe conservation
efforts help preserve marine resources and seraesaactuary for species
such as the Hawaiian Monk Seal and Humpback whad#okini tours
benefit directly from such conservation efforts. isTtbill's proposed
surcharge is not targeting an unrelated industig, \&hile the nexus may
not be clear at first blush, the traditional lirdntinues to exist.

"I support this bill with reservations."

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | vote with reservations to contitive conversation.”

Representative Shimabukuro rose in support ofnteasure and asked
that the remarks of Representative Carroll be edténto the Journal as
her own, and the Chair "so ordered." (By refereng.)

Representative Har rose in support of the meaandeasked that the
remarks of Representative Carroll be entered im¢oJournal as her own,
and the Chair "so ordered." (By reference only.)

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you. In support, Mr. Speaker. May | have thords from the
Representative from Kahoolawe and Molokini entdarethe record as if
they were my own? And a brief comment on my own.

"First of all, the passenger counts, with all despect to the previous
speaker, are down because of the economy and leecdube overall
visitor market being down. This January we've saaecord rebound in
occupancy and quite a bit of activity, so you'le dbe passenger counts
come up quite a bit.

"And the second thing is that with bills like thishelps to talk to people
effected, i.e. the visitors. | happened to go dawrLahaina Harbor this
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weekend. | talked to many of them and said, 'WgiNe a dollar extra on
your fee to preserve the Kahoolawe activities #ratgoing on there?' And
they all said yes, because they'd like to givetk Isomething back. And
that's the way they see it. Giving a little somethback to make sure that
the environment and the culture that they've emjoyhile they were here
will be maintained and preserved for the futurearithyou, very much.”

Representative Bertram rose in support of the oreand asked that the
remarks of Representative Carroll be entered inéoJournal as his own,
and the Chair "so ordered." (By reference only.)

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1961, HBnfitled: "A BILL
FOR AN ACT RELATING TO THE KAHO'OLAWE
REHABILITATION TRUST FUND," passed Third Reading layvote of
48 ayes to 3 noes, with Representatives Ching, Matoi and Pine voting
no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 589-10) recommendiag .B. No. 2676,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, and the report of the Commitizz adopted and H.B.
No. 2676, HD 1, entitled: "A BILL FOR AN ACT RELANG TO THE
KAHO'OLAWE ISLAND RESERVE COMMISSION," passed Third
Reading by a vote of 50 ayes to 1 no, with Reptasier Rhoads voting
no.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 591-10) recommendiag #.B. No. 2053,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2053, pass Third Readsgegonded by
Representative Evans.

Representative Finnegan rose to speak in suppdtteomeasure with
reservations, stating:

"Mr. Speaker, | just have real short comments tam& Com. Rep. No.
591, with reservations. | changed my vote from atoeeservations.

"But this is in regards to the University of Haiaapital improvements
program, and | noticed that this has an effectiate dipon approval. One
of the things that the Administration brought upiletin testimony is that
there may be room for using CIP money for operati@nd that would not
be a positive move. So my reservations are on effattive date upon
approval for that bill."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2053, edtitlA BILL FOR
AN ACT RELATING TO THE UNIVERSITY OF HAWAII CAPITAL
IMPROVEMENTS PROGRAM PROJECT ASSESSMENT SPECIAL
FUND," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 597-10) recommendiag #.B. No. 2829,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2829, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Cabanilla rose to speak in supgdtie measure with
reservations, stating:

"Mr. Speaker, | rise in support, but with reseimas on this matter and |
would like to state why. Before | go on to my resgions, | just would
like to say this bill is a good bill, however thereyy be some unintended
consequences. This bill talks about self-reportibg hospitals on
infections acquired while in the hospital.

"It's not that I'm saying there should not be répg, however | have
my reservations that the outcome of hospital aeguinfections is going to
be reported to the media and anyone else that wauget it.

"I'm not saying they should not, but it brings lbanemories to me of
several decades ago when there was a report bySthémancis Hospital,
that they have the highest death rate in the wiStégde. And they did
because they had the highest median age of aifiatiThey have a lot of
elderly people in there because of the neighborhtbadasn't fair that that
information was used against them by the publieréwas a remarkable
drop in hospital admissions because of that f¥au'te going to die if you
go there.'

"But my reservation on this is, if this could be@mpetition driver for
hospitals because the public may not be able tedisthe statistics or the
reasons for the increase of hospital acquired fivies in the hospital.
Those are my concerns, that it might have thesetemiled consequences.
Thank you."

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you, Mr. Speaker. | am in opposition. Thaki, Mr. Speaker.
What this bill does is it requires hospitals toctlise infection rates. | think
infection rates are important to share with theligubut let me share with
you some of the concerns. Hospitals in Hawaii Haegun to address this
issue already, individually and through the Hedltare Association of
Hawaii's Patient Safety and Quality Committee. Thammittee will
address the issue of hospital acquired infectiasswell as other quality
and patient safety issues faced by hospitals dret bealth care providers.

"Additionally, the Patient Safety and Quality Coittee has created an
acute care data subcommittee that is responsiblégfining, analyzing
and formatting quality and safety measures andept®jpertinent to acute
care hospitals.

"Among other information, the subcommittee is d¢desng infection
control guidelines issued by the Centers of Diseaeatrol and other
agencies. The subcommittee will develop a stratbgy all of Hawaii's
hospitals can support.

"As the Department of Health pointed out, thisidkgive shortcut
mechanism comes at an inappropriate time when tadsian least afford
to respond to this 'kneejerk' legislative mandatecording to the
Department, 'State administrative rules alreadwireqdata reporting for
infections listed in the bill while other administive while other
administrative rules also require facilities to dactive infection control
programs. Medicare certification requirements reguihat Medicare
approved hospitals and nursing homes have actifection control
programs and national accreditation bodies sudhegoint Commission
require infection control programs. All of Hawaih®spitals and nursing
homes are Medicare certified and all of Hawaii'siandospitals and
medical centers are accredited. It is best tohlethtospitals continue their
work to create a reasonable workable transparemhamism that will
guarantee the greatest degree of success possilpeoviding quality
health care for Hawaii's people.’

"Mr. Speaker, they're working really hard at thiseady. Let's allow
them to do it well. Thank you."

Representative Thielen rose to speak in suppoth®fmeasure with
reservations, stating:

"Thank you, Mr. Speaker. | vote with reservatiéoisthe same reasons
expressed by our Minority Leader."

Representative Nishimoto rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. In support. Very briefllyis legislation is in
27 states right now. And the bottom line is if ywanted to get infection
rates from individual hospitals, you cannot getigtht now in Hawaii.
Thank you."
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Representative Yamane rose to speak in supptiteaheasure, stating:

"Thank you, Mr. Speaker. | am standing in suppétth brief comments
in support of the author. Mr. Speaker, this billsnereated to increase
transparency of the healthcare system. Mr. Sped#ikeiConsumer Union,
which is the non-profit publisher of tHéonsumer Reporteeported that
the Center on Disease Control and Prevention esrmtzospital costs of
these infections can be as high as $4.5 billio gaar.

"Mr. Speaker, the intent of this measure is tovalthe consumers, we
the patients, better access and understanding espithb acquired
infections. Again as stated by the previous speakeérstates have laws
that require reporting hospital infections, and Sates currently have
reporting systems similar to the one proposed byMicg Chair. Thank
you."

Representative Belatti rose in support of the meaand asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Belatti's written remarks are bovis:

"I rise in support of HB 2829, HD1. The Natior@énters for Disease
Control (CDC) estimates that every year two millipatients get an
infection while being hospitalized for somethindat than their original
diagnosis. The CDC estimates that as many as 9@€60le die annually
from infections while in the hospital, incurring eost of some
$4,500,000,000. This bill seeks to address thesdtttare quality and
cost-control problems by requiring hospitals toarephospital-acquired
infection rates. Twenty-seven other states hawsgghsimilar measures,
and seventeen of those states publish this infoomat

"Because reporting has the potential to improvelthecare, reduce
overall health care costs, and save lives, | supgp®r2829, HD1."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2829, HBnfitled: "A BILL
FOR AN ACT RELATING TO HEALTH," passed Third Readirby a
vote of 50 ayes to 1 no, with Representative Fianegting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 598-10) recommendiag .B. No. 2084,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2084, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. I'm rising in oppositidvit. Speaker, this is
A Bill for an Act Relating to the Federal Disprofionate Share of
Hospital Funds. A lot of the time we call it DSHh& purpose of this bill is
to meet rising healthcare costs and ensure thatatiawesidents have
continued access to quality health care by apmtipg State funds to
maximize the availability of the federal Disproponiate Share Hospital
Allowance. Mr. Speaker, this specifically approfg&@$12.6 million.

"Mr. Speaker, we want to be able to pull in as imtederal dollars as
we can. We need to help our hospitals. A prettyifitant problem is
we're trying to balance a huge budget shortfal2.@Imillion is a lot of
money, and | understand that there is a federaliatrtbat we can get. But
when the bottom line is we don't have money, ttisrhard to do a match.

"Mr. Speaker, | would also like to say at thisrgah time, we hear all
the time how our legislators are upset with Diredtwller for all the
different things that she does in the Departmertiwhan Services. Well,
let me just point out one thing having to do wittese DSH payments.
Director Koller has brought in $115 million for tf®spitals since 2005.
This is something that she had done that no or&ate government had
done since 1994. That's 11 years of not bringirfgdieral money.

"Mr. Speaker, as we move forward, | just wantedhare that if we're
looking at a significant amount of $12.6 millionhieh | think that we
should look at, then can we please at least askewibéehat going to come
from. Thank you, Mr. Speaker."

Representative Yamane rose to speak in supptiteaheasure, stating:

"Thank you, Mr. Speaker. I'm standing in suppdtst to add some
comments in support Mr. Speaker, regarding DSHxgdamed by the
previous speaker. | would just like to highlighattDSH partially pays for
the care that is not covered by insurance suchediddre, Medicaid, and
private insurance as stated by the Health Carechetson of Hawaii.

"Just for people to be aware, in 2009, Hawaii'spitals experienced a
loss totaling a $114 million in bad debt and clyecdire. Also Mr. Speaker,
Hawaii's hospitals lost 20 cents on every one ddfzent on providing
care for Med-QUEST patients, and 21 cents on eManjicare patient.

"So Mr. Speaker, in the current situation in whalr healthcare is our
lifeline, they provide 24-hour care, acute careelgancy care to the
people that rely on us to make sure that the d¢ee need for their family
and friends is available, especially during timésrisis. Mr. Speaker, this
bill would provide that. Thank you."

Representative Mizuno rose to speak in suppdtteomeasure, stating:

"Thank you, Mr. Speaker. In support of the sanie And may | have
the words of the Health Chair placed in the Jouawif they were my
own? And I'd like to provide a few more commenthaik you, very
much.

"The Minority Leader brought up some very goodnp®i | actually
agree with the Minority Leader. It's going to tak&2.6 million in State
funds. What the Minority Leader didn't say is teddral funds that would
be coming down because of the $12.6 million is $filion, which was
secured by Hawaii's Congressional Delegation. Tb$db million down,
it is true that we would need $12.6 million. WithetGovernor having a
budget of over $5 billion, | think someone can mmity get $12.6 to
collect our $15 million in federal funds waitingrfos. For those reasons, |
support the passage of this measure. Thank youSmraker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2084, Hbntfitled: "A BILL
FOR AN ACT RELATING TO THE FEDERAL DISPROPORTIONATE
SHARE HOSPITAL FUNDS," passed Third Reading by &evaf 50 ayes
to 1 no, with Representative Finnegan voting no.

At 12:47 o'clock p.m., the Chair noted that th#ofeing bills passed
Third Reading:

H.B. No. 2643, HD 2
H.B. No. 2644, HD 2
H.B. No. 1961, HD 1
H.B. No. 2676, HD 1
H.B. No. 2053

H.B. No. 2829, HD 1
H.B. No. 2084, HD 1

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 599-10) recommendiag #.B. No. 2085,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2085, HD 1, entitled: "A BILL FOR AN ACT RELATING ©
HEALTH," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 601-10) recommendiag .B. No. 2688,
as amended in HD 1, pass Third Reading.
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Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2688, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose in support of the sumea with
reservations and asked that her written remarkisgeted in the Journal,
and the Chair "so ordered."”

Representative Finnegan's written remarks arelasvé:

"| rise with reservations on HB 2688. This par#&r measure changes
the name of the Environmental Health Education Funthe Sanitation
and Environmental Health Special Fund and allovesftinds to be used
for sanitation program activities and functionst also increases the
amount that the Fund may accumulate before thesexsdransferred into
the general fund.

"HB 2688 is essentially more budgeting on autootpil As the
Department of Budget and Finance mentioned in éstirhony, the
proposed bill "limits the flexibility of the Exedwe Branch to review
program funding requirements and allocate fundmmgrbgrams based on
statewide priorities within available resourcesMB 2688 would not
provide any flexibility to account for any adverscal conditions the
State faces. This measure is part of an alarmaiteqm developing that
hurts our ability to reinvent government."

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertedeérlournal, and the Chair
"so ordered.”

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. | rise with reservatioos H.B. 2688,
Relating to Health. This bill changes the name l# Environmental
Health Education Fund to the Sanitation and Envirental Health Special
Fund, and allows the funds to be used for sanitgifogram activities and
functions. It also increases the amount that thedFmay accumulate
before the excess is transferred into the genenal. f

"According to the Sanitation Branch, the prograith raise the roughly
$2,445,000 through an increase in the existing teercharged to food
establishments for their Department of Health Fasthblishment Permit
and feels this bill will lay the foundation for aovd-class food safety
program that is on par with the best food safebgmms in the U.S. The
bill establishes various initiatives to obtain peoptaffing levels, move to
a web-based inspection and Permitting process, iammdduce a new
placarding system.

"We must ask the question: Is this the time tolem@nt more cost
increasing numbers?

"Although this measure has good intentions to eéase funds for
sanitation program activities, | have deep concex®go the costs this
would mean to the State and the fiscal implicatifmrsthe Food Service
Industry and the residents and visitors of Hawa&hank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2688, Hbnfitled: "A BILL
FOR AN ACT RELATING TO HEALTH," passed Third Readirby a
vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 602-10) recommendiag .B. No. 2801,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2801, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | rise with strong reservationsgiBireservations. | have
slight reservations about this. It's about makingpther emergency
appropriation for the HHSC. Two brief points, Mpe&ker.

"Number one, the bill is kind of a misnomer beeaus have an
emergency appropriation it's supposed to have asages from the
Governor unless the budget bill passes first. Sokind of deceptive in
that way. And unfortunately the bill is typical ahat we do every year,
and that is a bailout between $25 and $50 millienygar.

"But my second point is, how long are we going igmore the
Stroudwater Report? The what report? The StroudviRgport is what this
Body, Mr. Speaker, last year commissioned to stuldgt's going on with
the HHSC. How can we make it better? The bottora bf that study is
that HHSC is not a viable business model. RepedSEiis not a viable
business model and it is doomed to failure, asai been failing $25 to
$50 million per year. Unless it is restructured and like the private
sector, it is going to be doomed to failure.

"This bill, Mr. Speaker, buys into the old modehd I'm wondering how
well it is going to be spent, and with those sesiceservations | think we
need to wake up to know that we have a hospitaésyshat is very sick.
The infection rates are off the charts and unlessde something, it's
going to be a great sucking sound into the budgehis Floor every year.
An emergency appropriation like this small $16 ioill one is going to be
a drop in the bucket. So, Mr. Speaker, with thediyl we've got to wake up
to the Stroudwater Report. | urge all of my colleegjto read it and to see
if we're going to do anything other than doing egeecy appropriations.
Thank you, Mr. Speaker."

Representative Sagum rose in support of the measd asked that his
written remarks be inserted in the Journal, andhair "so ordered."

Representative Sagum's written remarks are asisll

"Mr. Speaker, | strongly support HB 2801, HD 2,Kifey an Emergency
Appropriation for Hawaii Health System Corporatidor Operational
Costs.

"HHSC operates two hospitals on Kauai: Kauai ¥&ts' Memorial
Hospital (KVMH) and Mahelona Hospital. KVMH servite West Kauai
District with its hospital, clinic and emergencyro services.

"For the Kauai Region, a cessation of payments frioe State QUEST
program is approximately $1 million per month. TKeuai Region would
be short $3 million for the payments of April, Magd June. Without the
emergency appropriation from the State, the Kawagiéh would not be
able to cover the payroll as this cash flow is atedgral part of their
monthly collections. Other regions will probably similarly affected.

"For this reason, | strongly support HB 2801, HEbZupport our State
Hospital System."

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you, Mr. Speaker, in opposition. Thank yddr. Speaker. |
understand that the money is needed for the emeyggppropriation for
HHSC. | do agree with the previous speaker from &lawai that
mentioned the Stroudwater Report and really takirgetter grasp on the
way that the HHSC is set up.

"But what | would like to more so comment on is #econd part of the
bill that establishes the Big Island Rural Intecgiéinary Program in East
Hawaii Region. Mr. Speaker, this is a program thmtasking for
emergency appropriations. This is very differerdnfrwhat emergency
appropriations, in my opinion, should be. This gragram that had gotten
off its feet by getting some federal money in, baiso through
appropriations, | believe made through the Legistgt and then the
Governor decided not to release that. Knowing thatGovernor was not
going to release those funds, this particular nogstill moved forward.
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"Mr. Speaker, there are so many things in our budly programs that
are underfunded and we can't get them done, ahithik they rise to the
level of this or surpass the level of this newlynfied Big Island Rural
Interdisciplinary Program. Mr. Speaker, for it te &n emergency funding
to me is crazy. And that's the main reason whyviating no. If you want
to fund the program, | mean we're also looking wtipg $83 million of
delay in funding until next year. We have Furlodgidays. We have all of
these issues, but yet we're putting a few milliaflads into this program
that should have had the foresight to see that mdylwouldn't get the
support, and maybe they should have pulled ba@keaBit. But they still
moved forward full blast and ask for emergency appations.

"Mr. Speaker, | think that is wrong and | thinkathf you're going to
fund it, use another mechanism, but definitely da do it through
emergency appropriations. Thank you."

Representative Yamane rose to speak in supptiteaheasure, stating:

"Thank you, Mr. Speaker, | rise in support. Theviwus speaker is an
active and involved member of the Health Commitieenderstand her
concern. However | do want to state that the ugdwglbill is to help our
Hawaii Health Systems Corporation.

"Mr. Speaker, due to the economic crisis and eurent shortfalls, it is
vital, vital, that we support in any way we can ¢iiSC system. Mr.
Speaker, without supporting and funding, even ifrevasking for $16.2
million, as well as the $2.5, this is a nominal amtoof money compared
to the $111 million currently that they're behimg in the whole system.
So Mr. Speaker, this measure, the intent is tesaBsiany way we can, to
ensure that our Neighbor Islands and our ruralthezdlleagues, get the
adequate care for the people. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2801, HBEn#tled: "A BILL
FOR AN ACT MAKING AN EMERGENCY APPROPRIATION FOR
HAWAII HEALTH SYSTEMS CORPORATION FOR OPERATIONAL
COSTS," passed Third Reading by a vote of 50 aged o, with
Representative Finnegan voting no.

At this time, the Chair stated:

"The Chair would like to take a recess for 35 sy for the Members
of the House to have some lunch, and we'll recomatri:30."

At 12:55 o'clock p.m. the Chair declared a recesggect to the call of
the Chair.

The House of Representatives reconvened at Z&&lko'p.m.

At this time, the Chair stated:

"Members, at this time we are on page 18. And meied at Stand. Com.
Rep. No. 602-10. But before we continue on to @4his time Members,
we will be taking two items out of order.

"Please turn to page 24, and refer to Stand. GRep. No. 666-10,
House Bill No. 2003, HD 2. Is everyone on page 24 are taking this
measure out of order."

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 666-10) recommendiag #.B. No. 2003,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2003, HD 2, pass Theddtg, seconded by
Representative Evans.

At this time, Representative Marumoto offered Fldmendment No. 2,
amending H.B. No. 2003, HD 2, as follows:

"SECTION 1. House Bill 2003, House Draft 2, is awtied by deleting its
contents, and replacing it with the following tetxt,read as follows:

"PART |

SECTION 1. This Act updates, organizes, and fédari current
campaign finance laws.

The laws have their genesis in Act 185, SessiomsLaf Hawaii 1973.
Over the past thirty-five years, numerous amendsneate been made to
the campaign finance laws in a piecemeal fashiah apparently, with
little regard to the laws as a whole. The resgltews are unorganized,
difficult to read, and inconsistent in some ared$ie current campaign
finance laws are codified in part Xll, subpart B afapter 11, Hawaii
Revised Statutes.

This Act organizes the campaign finance laws atew part of chapter
11, with ten subparts. Long and involved sectiaresdivided into shorter
sections with clear titles for quick reference.| thle laws on one subject
are grouped together, in contrast to current cagmpéinance laws that
require a reader to search through the entire sulipalaws that may
apply to that one subject.

This Act is a product of the campaign spending mission's blue
ribbon recodification committee (committee). Thamenittee completed
its work in 2008 after meeting regularly for nin@mths. The committee
comprised the commission's staff and seventeerrnaite who were
experienced in campaign finance law and who reptede various
interests.

The purpose of this Act is to update, organized afarify current
campaign finance laws and make minor substantiea@és to the current
laws.

PART Il

SECTION 2. Chapter 11, Hawaii Revised Statutesamended by
adding a new part to be appropriately designatéd@nead as follows:

"PART . CAMPAIGN FINANCE

A. Declaration of Policy; Construction of Laws

811-A Declaration of policy. The purpose of this part is to ensure the
integrity and transparency of the campaign finapaecess. Integrity is
essential to promote the public's confidence inegoment. Transparency
provides disclosure of contributions and expendguo assure the public
is fully informed.

§11-B Construction of laws. Any ambiguity in the provisions of this
part shall be construed in favor of transparency.

B. Definitions
§11-C Definitions. When used in this part:
"Advertisement" means:

(1) (A) Any communication, exclusive of bumperckgrs or other
sundry items, that identifies a candidate eitheedlly or by
implication; and

(B) Advocates or supports the nomination forceétm of the
candidate; advocates or supports the electionetémdidate;
or advocates or supports the candidate's defeat.

(2) (A) Any communication, exclusive of bumperckgrs or other
sundry items, that identifies an issue or questiat has been
certified to appear on the ballot at the next aggblie election;
and

(B) Advocates or supports the passage or defedite question or
issue.

"Advertisement" does not include:
(1) A house bulletin; or

(2) An editorial or letter to the editor distriledtthrough the facilities of
any broadcasting station, newspaper, magazinether @eriodical
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publication, unless such facilities are owned ontadled by any
committee.

"Ballot issue committee" means a noncandidate ctieenthat has the
exclusive purpose of making or receiving contribn§, making
expenditures, or incurring financial obligations & against any question
or issue appearing on the ballot at the next apiplécelection.

"Campaign funds" means contributions, the candidabwn funds,
interest, rebates, refunds, loans, or advancesveetdy a candidate
committee or noncandidate committee.

"Candidate" means an individual who seeks nononafbr election or
seeks election to office. An individual remainscandidate until the
individual's candidate committee terminates regi&gin with the
commission. An individual is a candidate if theiindual does any of the
following:

(1) Files nomination papers for an office for aglesith the county
clerk's office or with the chief election officedffice, whichever is
applicable;

(2) Receives contributions, makes expenditures,nours financial
obligations of more than $100 to bring about thdividual's
nomination for election, or to bring about the wdual's election to
office; or

(3) Gives consent for any other person to receiwgributions, make
expenditures, or incur financial obligations to # individual's
nomination for election, or the individual's electj to office.

"Candidate committee" means an organization, &ssme, or individual
that receives campaign funds, makes expenditunesnoorrs financial
obligations on behalf of a candidate with the cdath's authorization.

"Clearly identified" means the hame, photograpltber similar image,
or other unambiguous identification of a candidate.

"Commission" means the campaign spending comnnissio
"Commissioner" means any person appointed toghergssion.
"Contribution" means:

(1) A gift, subscription, deposit of money or ampg of value, or
cancellation of a debt or legal obligation and iiigls the purchase
of tickets to fundraisers, for the purpose of:

(A) Influencing the nomination for election, thre election, of any
person to office;

(B) Influencing the outcome of any question s8ue that has been
certified to appear on the ballot at the next aaflie election;
or

(C) Use by any candidate committee or noncanelidemmittee for
the purpose of subparagraph (A) or (B);

(2) The payment, by any person or party other thawcandidate,
candidate committee, or noncandidate committegoanipensation
for the services of another person that are redderéhe candidate,
candidate committee, or noncandidate committeeowiticharge or
at an unreasonably low charge for a purpose listpdragraph (1);

(3) A contract, promise, or agreement to makerdrifiution; or

(4) Any loans or advances that are not documeotetisclosed to the
commission as provided in section 11-SS;

"Contribution" does not include:

(1) Services voluntarily provided without compeiima by individuals
to or on behalf of a candidate, candidate commitieaoncandidate
committee;

(2) A candidate's expenditure of the candidate/a funds; provided
that this expenditure shall be reported as otheeipgs and an
expenditure;

(3) Any loans or advances to the candidate coramitprovided that
these loans or advances shall be reported as loans

(4) An individual or candidate committee or nondidlate committee
engaging in internet activities for the purposeimffuencing an
election if:

(A) The individual, candidate committee, or nandidate
committee is uncompensated for the internet aisjior

(B) The individual, candidate committee, or namdidate
committee uses equipment or services for uncompethsa
internet activities, regardless of who owns theigment and
services;

provided that the internet activity exclusioredamot apply to:

(i) Any payment for an advertisement otherntteanominal
fee;

(ii) The purchase or rental of an e-mail addrést made at the
direction of a candidate committee or noncandidate
committee; or

(iii) An e-mail address list that is transfarto a candidate
committee or noncandidate committee.

For purposes of this exclusion, "internet actdgti includes
sending or forwarding electronic messages; progidimyperlink or
other direct access to another person's websivgglrig; creating,
maintaining, or hosting a website; paying a nomfeal for the use
of another person's website; and any other forreoafimunication
distributed over the Internet.

For purposes of this paragraph, "equipment andcgs" includes
computers, software, internet domain names, inteservice
providers, and any other technology that is usqatdwide access to
or use of the Internet.

"Earmarked funds" means contributions received dycandidate
committee or noncandidate committee on the conditi@at the funds be
contributed to or expended on certain candidassses, or questions.

"Election" means any election for office or fotelenining a question or
issue provided by law or ordinance.

"Election period" means:

(1) The two-year time period between the day dftergeneral election
through the day of the next general election ihadidate is seeking
nomination or election to a two-year office; or

(2) The four-year time period between the dayrafte general election
through the day of the next general election ihadidate is seeking
nomination or election to a four-year office.

"Expenditure" means:

(1) Any purchase or transfer of money or anyttofigalue, or promise
or agreement to purchase or transfer money or angythf value, or
payment incurred or made, or the use or consumptibra
nonmonetary contribution for the purpose of:

(A) Influencing the nomination for election, thre election, of any
person seeking nomination for election, or electiun office
whether or not the person has filed the personfaimation
paper;

(B) Influencing the outcome of any question ssuie that has been
certified to appear on the ballot at the next aggblie election;
or

(C) Use by any party for the purposes set owduinparagraph (A)
or (B);

(2) Any payment, by any person other than a catdjdcandidate
committee, or noncandidate committee, of compemsafdr the
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services of another person that are rendered toc#mlidate,
candidate committee, or noncandidate committeeafty of the
purposes mentioned in paragraph (1)(A); provideat thayment
under this paragraph shall include provision ofvieels without
charge; or

(3) The expenditure by a candidate of the candislawn funds for the

purposes set out in paragraph (1).
"Expenditure" does not include:

(1) Services voluntarily provided without competiitsa by individuals
to or on behalf of a candidate, candidate commitieaoncandidate
committee;

@

—~

Voter registration efforts that are nonpartisar

3

=~

An individual, candidate committee, or nonddate committee
engaging in internet activities for the purposeimfuencing an
election if:

(A) The individual, candidate committee, or nandidate
committee is uncompensated for internet activities;

(B) The individual, candidate committee, or namdidate
committee uses equipment or services for uncompehsa
internet activities, regardless of who owns theiggent and
services;

provided that the internet activity exclusioredamot apply to:

(i) Any payment for an advertisement otheantta nominal
fee;

(ii) The purchase or rental of an e-mail addrést made at the
direction of a candidate committee or noncandidate
committee; or

(iii) An e-mail address list that is transfrto a candidate
committee or noncandidate committee.

For purposes of this exclusion, "internet actdati includes
sending or forwarding electronic messages; progidimyperlink or
other direct access to another person's websivgglrig; creating,
maintaining, or hosting a website; paying a nomfeal for the use
of another person's website; and any other forrooafimunication
distributed over the Internet.

For purposes of this paragraph, "equipment andcgs" includes
computers, software, internet domain names, intesevice
providers, and any other technology that is usqatdwide access to
or use of the Internet.

"House bulletin® means a communication sponsorgdty person in
the regular course of publication for limited distition primarily to its
employees or members.

"Immediate family" means a candidate's spouse eciprocal
beneficiary, as defined in section 572C-3, and afyld, parent,
grandparent, brother, or sister of the candidatel the spouses or
reciprocal beneficiaries of such persons.

"Independent expenditure” means an expenditura pgrson expressly
advocating the election or defeat of a clearly iienl candidate that is
not made in concert or cooperation with or at #guest or suggestion of
the candidate, the candidate committee, a partyeir agents.

"Individual" means a human being.

"Limited liability company" means a business enttiat is recognized
as a limited liability company under the laws o€ tetate in which it is
established.

"Loan" means an advance of money, goods, or ®syigith a promise
to repay in full or in part within a specified peadi of time. A loan does
not include expenditures made on behalf of a catdi¢ommittee or
noncandidate committee by a candidate, volunteemployee if:

(1) A candidate, volunteer, or employee's aggeegapenditures do not
exceed $1,500 within a thirty-day period;

(2) A dated receipt and a written descriptionhaf hame and address of

each payee; provided that the amount, date, angoperof each

expenditure is provided to the candidate committeeoncandidate

committee before the candidate committee or noridatel

committee reimburses the candidate, volunteenmmi@yee; and

The candidate committee or noncandidate coteenieimburses the
candidate, volunteer, or employee within forty-fidgays of the
expenditure being made.

©)

"Newspaper" means a publication of general distiim in the state
issued once or more per month, which is written guialished in the state.

"Noncandidate committee" means any organizatissp@iation, party,
or individual that has the purpose of making oreréng contributions,
making expenditures, or incurring financial obligas to influence the
nomination for election, or the election, of anyd@ate to office, or for
or against any question or issue on the ballotyipeal that a noncandidate
committee does not include:

(1) A candidate committee;

(2) Any individual making a contribution or makirgn expenditure of
the individual's own funds or anything of valuettttze individual
originally acquired for the individual's own usedanot for the
purpose of evading any provision of this part; or

©)

Any organization that raises or expends fuitdshe sole purpose
of producing and disseminating informational or eational
communications that are not made to influence adidate’s
nomination or election to office, question or issuea ballot.

"Office"” means any Hawaii elective public or cdngional office,
excluding county neighborhood board and federatiele offices.

"Other receipts" means the candidate's own fumierest, rebates,
refunds, and any other funds received by a carglidatmmittee or
noncandidate committee, but does not include dmticns or loans.

"Party" means any political party that satisfiée trequirements of
section 11-61.

"Person” means an:
@
@
©)
4
®)
(6)
0
®
©)

"Political committees established and maintaingdmational political
party” means:

Individual,

Partnership,

Candidate committee,

Noncandidate committee, including a party,
Association,

Corporation,

Business entity,

Organization, or

Labor union and its auxiliary committees.

(1) The National Committee;
(2) The House Campaign Committee; and
(3) The Senate Committee.

"Qualifying contribution" means an aggregate manetontribution of
$100 or less by an individual Hawaii resident dgriany matching
payment period that is received after a candidkte & statement of intent
to seek public funds. A qualifying contributionegonot include a loan, in-
kind contribution, or the candidate's own funds.
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"Special election" means any election other thamrimary or general
election.

"Treasurer" means a person appointed under setfien and unless
expressly indicated otherwise, includes deputystresrs.

C. Campaign Spending Commission

811-D Campaign spending commission establishedpraposition.
(a) There is established a campaign spending cssiwni, which shall be
placed within the department of accounting and geEnservices for
administrative purposes.

(b) The commission shall consist of five membepresenting the
general public, appointed by the governor fromsi &f ten nominees
submitted by the judicial council. A vacancy oe ttommission shall be
filled from the list of nominees or by the reappoient of a commissioner
whose term has expired, subject to the limit omgtlerof service imposed
by section 26-34. Notwithstanding section 26-3@pantments to the
commission shall not be subject to senatorial covstion.

(c) The judicial council may solicit applicatiofar the list of nominees
through community organizations and advertisemianasiy newspaper.

811-D Terms of office. The term of each commissioner shall be four
years.

§11-E No compensation. The commissioners shall serve without
compensation but shall be reimbursed for reasoratpenses, including
travel expenses, incurred in the discharge of thgies.

811-F Duties of the commissionThe duties of the commission under
this part are to:

(1) Develop and adopt forms required by this part;

(2) Adopt and publish manuals for all candidatesandidate
committees, and noncandidate committees, describihg
requirements of this part, including uniform anohgie methods of
recordkeeping;

(3) Preserve all reports required by this partdbleast ten years from

the date of receipt;

=~

(4) Permit the inspection, copying, or duplicatofgany report required
by this part pursuant to rules adopted under chapteby the
commission; provided that this paragraph shallapgly to the sale

or use of information under section 11-CC;

5

~

Ascertain whether any candidate, candidate noitt®e, or

noncandidate committee, or party has failed toditeport required
by this part or has filed a substantially defectvaleficient report,
and to notify these persons by first class mai the failure to file,

or the filing of a substantially defective or dédiat report shall be
corrected and explained, and that a fine may besasd. All fines
collected under this section shall be depositetiéngeneral fund of
the State;

(6)
@

Hold public hearings;

~

Investigate and hold hearings for receivingdence of any
violations pursuant to subpart | of this part;

®)
©)

Adopt rules pursuant to chapter 91,

Request the initiation of prosecution for thielation of this part
pursuant to section 11-llI;

(10) Administer and monitor the distribution ofiie funds under this
part;

(11) Employ or contract, without regard to chapt&6, 78, and 89,
persons it finds necessary for the performancetoffunctions,
including a full-time executive director, and tox fitheir
compensation and to dismiss such persons;

(12) Conduct random audits and field investigatjas necessary; and

(13) File for injunctive relief when indicated.

811-H Advisory opinions. The commission may render written
advisory opinions upon the request of any candjdatedidate committee,
noncandidate committee, or other person or entibyest to this part, as to
whether the facts and circumstances of a partia@dae constitute or will
constitute a violation of the spending laws. If advisory opinion is
rendered within ninety days after all informatioacessary to issue an
opinion has been obtained, it shall be deemedathailvisory opinion was
rendered and that the facts and circumstancesibptrticular case do not
constitute a violation of the spending laws. Thenmn rendered or
deemed rendered, until amended or revoked, shalbibéing on the
commission in any subsequent charges concerningcgéheidate, any
candidate committee or noncandidate committeethw@rgerson or entity
subject to this part, who sought the opinion angdn reliance on it in
good faith, unless material facts were omitted @stated by the persons
in the request for an advisory opinion. Nothingthiis section shall be
construed to allow the commission to issue rulesufph an advisory
opinion.

811-1 Political activities prohibited. (a) Each commissioner and
employee of the commission shall not participate any political
campaign, including making a contribution to a ddatk, candidate
committee, or noncandidate committee, during theragssioner's term of
office or employee's term of employment.

(b) Each commissioner and employee of the comamshall retain the
right to:

(1) Register and vote in any election;

(2) Participate in the nonpolitical activities af civic, community,
social, labor, or professional organization, or af similar
organization;

(3) Be a member of a political party or other remmdidate political

organization and participate in its activities be textent consistent

with law; and

(4) Otherwise participate fully in public affairsxcept as prohibited by

law, in a manner that does not materially compremibe

commissioner's or the employee's efficiency or gritg as a

commissioner or employee or the neutrality, efficig or integrity

of the commission.

(c) Any commissioner or employee of the commissitay request an
advisory opinion from the state ethics commissimdétermine whether a
particular activity constitutes or would constitat&iolation of the code of
ethics or this section.

§11-J Exemptions. (a) The commission shall be exempt from section
26-35(a)(1), (4), and (5) and shall:

(1) Make direct communications with the governod ¢egislature;

(2) Make all decisions regarding employment, apfmoent, promotion,
transfer, demotion, discharge, and job descriptiohsill officers
and employees of or under the jurisdiction of tf@mmission
without the approval of the comptroller; and

(3) Purchase all supplies, equipment, or furnituithout the approval
of the comptroller.

(b) The commission shall follow all applicablegennel laws.
D. Registration

811-K  Registration of candidate committee or nonaadidate
committee. (a) Each candidate committee or noncandidatenutise
shall register with the commission by filing an angzational report as set
forth in section 11-L or 11-M, as applicable.

(b) Before filing the organizational report, eazandidate committee or
noncandidate committee shall mail or deliver arctetmic filing form to
the commission.
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(c) The form shall include a written acceptanéeappointment and
certification of each report, as follows:

(1) A candidate committee shall file a written egmnce of
appointment by the chairperson and treasurer arettdication by
the candidate and treasurer of each filed report; o

(2) A noncandidate committee shall file a writtewceptance of
appointment by the chairperson and treasurer acettdication by
the chairperson and treasurer of each filed report.

(d) The organizational report for a candidate cuitee shall be filed
within ten days of the earlier of:

(1) The date the candidate files nomination pafoersffice; or

(2) The date the candidate or candidate committeeeives
contributions or makes or incurs expenditures ofartban $100 in
the aggregate during the applicable election period

(e) An organizational report need not be filedlemthis section by an
elected official who is a candidate for reelecttonthe same office in
successive elections and has not sought electianytather office during
the period between elections, unless the candidatequired to report a
change in information pursuant to section 11-L.

() A candidate shall have only one candidate mittee.

(g) The organizational report for a noncandidebenmittee shall be
filed within ten days of receiving contributions oraking or incurring
expenditures of more than $1,000, in the aggregai®,two-year election
period; provided that within the thirty-day peripdior to an election, a
noncandidate committee shall register by filing aganizational report
within two days of receiving contributions or maginor incurring
expenditures of more than $1,000, in the aggregai®,two-year election
period.

811-L  Organizational report, candidate committee. (a) The

candidate committee organizational report shallithe:

(1) The committee's name and address, including pege address, if
any;

(2) The candidate's name, address, and telephonker;

(3) The office being sought by the candidate, ridist and party
affiliation;

(4) The chairperson's name, address, and telephanmer; and if
appointed, the deputy chairperson's name, addaesktelephone
number;

(5) The treasurer's name and address and, if @i all deputy
treasurers' names and addresses;

(6) The name and address of each depository utistitin which the
committee will maintain any of its accounts and tgplicable
account number;

(7) A certification of information in the organtinal report by the
candidate and treasurer; and

(8) The name and address of each contributor wirdtributed an
aggregate amount of more than $100 since the Iesttian
applicable to the office being sought and the arh@ml date of
deposit of each such contribution.

(b) Any change in information previously reporiadhe organizational
report with the exception of subsection (a)(8) shal electronically filed
with the commission within ten days of the changid brought to the
attention of the committee chairperson or treasurer

811-M Organizational report, noncandidate committe. (a) The
noncandidate committee organizational report shellide:

(1) The committee's name, which shall incorpothtefull name of the
sponsoring entity, if any. An acronym or abbrewiatmay be used

in other communications if the acronym or abbreésratis
commonly known or clearly recognized by the genptddlic. The
committee's name shall not include the name ohdidate;

(2) The committee's address, including web pagdeead, if any;
(3) The area, scope, or jurisdiction of the corterit

(4) The name and address of the committee's spgogsentity. If the
committee does not have a sponsoring entity, tmendittee shall
specify the trade, profession, or primary inte@fstontributors to
the committee;

(5) The name, address, telephone number, occupadind principal
place of business of the chairperson;

(6) The name, address, telephone number, occupaditd principal
place of business of the treasurer and any otlieec;

(7) An indication as to whether the committee ¥eamed to support or
oppose a specific ballot question or candidate &ndp, a brief
description of the question or the name of the ichaid;

(8) An indication as to whether the committee isemmittee for a
party;

(9) The name, address, telephone number, occupadind principal
place of business of the custodian of the booksaandunts;

(10) The name and address of the depository utistit in which the
committee will maintain its campaign account andheapplicable
account number;

(11) A certification by the chairperson and treaswf information in the
organizational report; and

(12) The name, address, employer and occupatiogach contributor
who contributed an aggregate amount of more th&@® $ince the
last election and the amount and date of deposieash such
contribution.

(b) Any change in information previously reportadhe organizational
report, with the exception of subsection (a)(12jallsbe electronically
filed with the commission within ten days of theaolge being brought to
the attention of the committee chairperson or tress

811-N Treasurer. (a) Every candidate committee or noncandidate

committee shall appoint a treasurer on or before day it files an
organizational report. The following shall be pessible:

(1) Up to five deputy treasurers may be appointed;

(2) A candidate may be appointed as the treasurdeputy treasurer;
and

(3) An individual who is not an officer or treasumay be appointed
by the candidate, on a fee or voluntary basispezidically prepare
and file reports with the commission.

(b) A treasurer may resign or be removed at eng.t

(c) In case of death, resignation, or removaltia# treasurer, the
candidate, candidate committee, or noncandidateritte® shall promptly
appoint a successor. During the period the offfdeeasurer is vacant, the
candidate, chairperson, or party chairperson in ¢hee of a party,
whichever is applicable, shall serve as treasurer.

(d) Only the treasurer and deputy treasurersl sfelauthorized to
receive contributions or make or incur expendituoes behalf of the
candidate committee or noncandidate committee.

(e) The treasurer shall establish and maintamiited records showing:
(1) The amount of each monetary contribution;

(2) The description and value of each nonmonetanyribution; and
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(3) The name and address of each contributor rgakicontribution of
more than $25 in value.

(f) The treasurer shall maintain detailed accsubtlls, receipts, and
other records to establish that reports were phppeepared and filed.

(g) The records shall be retained for at least fiears after the report is
filed.

811-O When an individual not to serve as a commie officer. No
candidate committee or noncandidate committeestiygpports or opposes a
candidate shall have an officer who serves as &inepfon any other
candidate committee or noncandidate committee shpports or opposes
the same candidate.

811-P Termination of candidate committee's or norandidate
committee's registration. A candidate committee or noncandidate
committee may terminate its registration if:

(1) The candidate committee or noncandidate coteeit
(A) Files a request for registration terminatform;

(B) Files a report disclosing contributions aexpenditures not
previously reported by the committee and the cotemibas no
surplus or deficit; and

(C) Mails or delivers to the commission a copyte committee's
closing bank statement; and

(2) The request is approved by the commission.
E. Reporting and Filing with the Commission

811-Q Filing of reports, generally. (a) Every report required to be
filed by a candidate or candidate committee shaltértified to be a true
and accurate statement of the committee’s actiwtythe candidate and
treasurer.

(b) Every report required to be filed by a nordidate committee shall
be certified to be a true and accurate statemetiteofommittee’s activity
by the chairperson and treasurer.

(c) The persons signing the electronic filingnfoshall certify that the
electronically filed reports are true and accurate.

(d) All reports required to be filed under thiarpshall be filed on the
commission's electronic filing system.

(e) For purposes of this part, whenever a rejsoréquired to be filed
with the commission, "filed" means that a reporalshe filed with the
commission's electronic filing system by the dated ime specified for the
filing of the report by:

(1) The candidate or candidate committee of aidael who is seeking
election to the:

(A) Office of governor;

(B) Office of lieutenant governor;
(C) Office of mayor;

(D) Office of prosecuting attorney;
(E) County council;

(F) Senate;

(G) House of representatives;

(H) Office of Hawaiian affairs; or
(I) Board of education; or

@)

A noncandidate committee required to be regist with the
commission pursuant to section 11-M.

() In order to be timely filed, a committee'poets shall be filed with
the commission's electronic filing system on orobefl1:59 p.m. Hawaii
Standard Time on the filing date specified.

(g) All reports filed under this part are puhigcords.

§11-R Candidate committee reports.(a) The candidate and treasurer
shall file preliminary, final, and supplemental ogjs that shall disclose the
following information:

(1) The candidate committee's name and address;

(2) The cash on hand at the beginning of the tempmeriod and
election period;

(3) The reporting period and election period aggte total for each of
the following categories:

(A) Contributions;

(B) Expenditures;

(C) Other receipts; and

(D) Loans;
(4) The cash on hand at the end of the reportanpg; and
(5) The surplus or deficit at the end of the réiparperiod.

(b) Schedules filed with the reports shall inéuthe following
additional information:

(1) The amount and date of deposit of each carttab and the name
and address of each contributor who makes coniitsit
aggregating more than $100 in an election periodyiged that if
all the information is not on file, the contributishall be returned
to the contributor within thirty days of deposit;

(2) The amount and date of deposit of each carttdh and the name,
address, occupation, and employer of each contribubho makes
contributions aggregating $1,000 or more duringlection period,;
provided that if all the information is not on filthe contribution
shall be returned to the contributor within thidgys of deposit;
(3) All expenditures, including the name and addref each payee and
the amount, date, and purpose of each expenditBsgenditures
for consultants, advertising agencies and similand, credit card
payments, salaries, and candidate reimbursemealisbghitemized
to permit a reasonable person to determine thenatié intended
recipient of the expenditure and its purpose;

(4) The amount, date of deposit, and descriptibotloer receipts and
the name and address of the source of each oftibe receipts;

(5) Information about each loan received by thenmittee, together
with the names and addresses of the lender andpsaisbn liable,
and amount of each loan. A copy of the executed ldocument
shall be received by the commission by mail orwéeli on or

before the filing date for the report covering tleporting period
when the loan was received. The document shathaothe terms
of the loan, including the interest and repaymehedule. Failure
to disclose the loan or to provide documentatiomhefloan to the
commission shall cause the loan to be treated esn&ibution,

subject to all relevant provisions of this part;

(6) A description of each durable asset, the daeequisition, value at
the time of acquisition, and the name and addrésiseovendor or
contributor of the asset; and

(7) The date of disposition of each durable asssdtje at the time of
disposition, the method of disposition, and the @and address of
the person receiving the asset.

(c) The candidate committee shall file a late tdbation report as
provided in section 11-W if the committee receilas contributions from
any person aggregating more than $500.
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§11-S Time for candidate committee to file prelimary, final, and

supplemental reports. (a) The candidate and treasurer of each caredidat

whose name will appear on the ballot in the imnmetilasucceeding
election shall file preliminary, final, and supplemtal reports.

(1) The filing dates for preliminary reports are:
(A) July 31 of the election year;

(B) Ten calendar days prior to a primary, fisgtecial, or first
nonpartisan election; and

(C) Ten calendar days prior to a general, sespedial, or second
nonpartisan election; provided that this prelimjnegport does
not need to be filed by a candidate who is unsistabsn a
primary, first special, or first nonpartisan electi or a
candidate who is elected to office in the primdingt special,
or first nonpartisan election.

Each preliminary report shall be current throughel®0 for the
report filed on July 31 and current through théhfi€alendar day
before the filing deadline of other preliminary oefs.

@

—

The filing date for the final primary repo# fwenty calendar days
after a primary, first special, or first nonpartisalection. The
report shall be current through the day of theiapple election.

3

N

The filing date for the final election perioeport is thirty calendar
days after a general, second special, or secongantisan election.
The report shall be current through the day of &émplicable
election. The final election period report shaé fled by a
candidate who is unsuccessful in a primary, figecial, or first
nonpartisan election or a candidate who is eletedffice in the
primary, first special, or first nonpartisan electi

(4) The filing dates for supplemental reports are:
(A) January 31 after an election year; and
(B) July 31 after an election year.

The report shall be current through December 31Hereport filed
on January 31 and current through June 30 for épert filed on
July 31.

(b) A candidate and campaign treasurer of eanHidate with a deficit
or surplus whose name will not appear on the batidche immediately
succeeding election shall file a supplemental tepeery six months on
January 31 and July 31 until:

(1) The candidate's name appears on the ballotremdis subject to the
reporting requirements in subsection (a); or

(2) The committee's registration is terminategravided in section 11-
P.

The report shall be current through December 3ltHerreport filed on
January 31 and current through June 30 for thertréifesl on July 31.

(c) A candidate and campaign treasurer of eaoHidate shall continue
to file all reports until the committee's regisivat is terminated as
provided in section 11-P.

811-T Noncandidate committee reports.(a) The authorized person
in the case of a party, or treasurer in the caseraincandidate committee
that is not a party, shall file preliminary, fin@nd supplemental reports
that disclose the following information:

(1) The noncandidate committee's name and address;

(2) The cash on hand at the beginning of the teppmperiod and
election period;

(3) The reporting period and election period aggte total for each of
the following categories:

(A) Contributions;

(B) Expenditures; and

(C) Other receipts;
(4) The cash on hand at the end of the reportanpg; and
(5) The surplus or deficit at the end of the réiparperiod.

(b) Schedules filed with the reports shall inéuthe following
additional information:

(1) The amount and date of deposit of each carttdh and the name,
address, occupation, and employer of each contributaking a
contribution aggregating more than $100 during lant®n period,
which was not previously reported; provided that all the
information is not on file, the contribution shak returned to the
contributor within thirty days of deposit;

(2) All expenditures, including the name and addref each payee and
the amount, date, and purpose of each expenditBs@enditures
for consultants, advertising agencies and similand, credit card
payments, salaries, and candidate reimbursemealisbghitemized
to permit a reasonable person to determine thenaté intended
recipient of the expenditure and its purpose;

(3) The amount, date of deposit, and descriptibotloer receipts and
the name and address of the source of each ofliee eceipts;

(4) A description of each durable asset, the da&equisition, value at
the time of acquisition, and the name and addrésiseovendor or
contributor of the asset; and

(5) The date of disposition of a durable asselyevat the time of
disposition, method of disposition, and name andress of the
person receiving the asset.

(c) No loan may be made or received by a nondatelicommittee.

(d) The authorized person in the case of a partytreasurer in the case
of a committee shall file a late contribution repas provided in section
11-W if the committee receives late contributionsnf any person
aggregating more than $500 or makes late contabstaggregating more
than $500.

811-U Time for noncandidate committee to file préminary, final,
and supplemental reports. (a) The filing dates for preliminary reports
are:

(1) Ten calendar days prior to a primary, firstedpl, or first
nonpartisan election; and

(2) Ten calendar days prior to a general, secqetial or second
nonpartisan election.

Each preliminary report shall be current througb flith calendar day
prior to the filing of the report.

(b) The filing date for the final primary repast twenty calendar days
after the primary, first special, or first nonpsath election. The report
shall be current through the day of the applicatgetion.

(c) The filing date for the final election perioeport is thirty calendar
days after a general, second special, or seconpantigan election. The
report shall be current through the day of theiapple election.

(d) The filing dates for supplemental reports are
(1) January 31 after an election year; and
(2) July 31 after an election year.

The report shall be current through December 3ltHerreport filed on
January 31 and current through June 30 for thertréifesl on July 31.

(e) The authorized person in the case of a partytreasurer in the case
of any other noncandidate committee shall contboufde all reports until
the committee's registration is terminated as plevin section 11-P.
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811-V Reporting expenditures. For the purposes of this part, an
expenditure is deemed to be made or incurred whenservices are
rendered or the product is delivered. Serviceslesd or products
delivered for use during a reporting period arenuse delivered or
rendered during the period or periods of use; pledi that these
expenditures shall be reasonably allocated betweends in accordance
with the time the services or products are actusdisd.

811-W Late contributions; report. (a) The candidate, authorized
person in the case of a noncandidate committeastaparty, or treasurer
in the case of a candidate committee or other matidate committee, that
within the period of fourteen calendar days throdighr calendar days
prior to any election, makes contributions aggriegaimore than $500, or
receives contributions from any person aggregatioge than $500, shall
file a late contribution report on or before th&@dhcalendar day prior to
the election.

(b) The late contribution report shall include following information:
(1) Name, address, occupation, and employer ofdhgibutor;

(2) Name of the candidate, candidate committee,n@ncandidate
committee making or receiving the contribution;

(3) The amount of the contribution;

(4) The contributor's aggregate contributionshis¢andidate, candidate
committee, or noncandidate committee; and

(5) The purpose, if any, to which the contributieifil be applied.

(c) A late contribution report filed pursuantttds section shall be in
addition to any other report required to be filgcthus part.

8§11-X Final election period report for candidate ommittee or
noncandidate committee receiving and expending $100 or less
during the election period. (a) Any provision of law to the contrary
notwithstanding, a candidate committee or noncatdidommittee whose
aggregate contributions and aggregate expendifareébe election period
total $1,000 or less, shall electronically file prd final election period
report, and need not file a preliminary and finalmary report, a
preliminary and final general report, a preliminanyd final first special
report, a preliminary and final second special repa preliminary and
final first nonpartisan report, and a preliminamynda final second
nonpartisan report.

(b) Until the candidate committee's or noncan@idaommittee's
registration is terminated as provided in sectidfP]l supplemental reports
and other reports required by this part shall leel fi

811-Y Failure to file report; filing a substantially defective or
deficient report. (a) True and accurate reports shall be filech wiite
commission on or before the due date specified his part. The
commission may assess a fine against a candidatemitee or
noncandidate committee that is required to fileeport under this part if
the report is not filed by the due date or if thepart is substantially
defective or deficient, as determined by the corsiois

(b) The fine for not filing a report by the duate, if assessed, shall not
exceed $50 per day for the first seven days, béginwith the day after
the due date of the report, and shall not exced $r day thereafter;
provided that:

(1) In aggregate, the fine shall not exceed tw4inty per cent of the
total amount of contributions or expenditures, \lleier is greater,
for the period covered by the report; and

(2) The minimum fine for a report filed more théour days after the
due date, if assessed, shall be $200.

(c) Subsection (b) notwithstanding, if a candéddedmmittee does not
file the second preliminary primary report or theeliminary general
report, or if a noncandidate committee does nat fthe preliminary
primary report or the preliminary general reportthg due date, the fine, if
assessed, shall not exceed $300 per day; proviéd t

(1) In aggregate, the fine shall not exceed twéinty per cent of the
total amount of contributions or expenditures, \eicer is greater,
for the period covered by the report; and

(2) The minimum fine, if assessed, shall be $300.

(d) If the commission determines that a reporulsstantially defective
or deficient, the commission shall notify the calade's committee by first
class mail that:

(1) The report is substantially defective or diefit; and
(2) Afine may be assessed.

(e) If the corrected report is not filed with themmission's electronic
filing system on or before the fourteenth day after notice of deficiency
has been mailed, the fine, if assessed, for a aotiely defective or
deficient report shall not exceed $50 per day fo first seven days,
beginning with the fifteenth day after the noticasnsent, and shall not
exceed $200 per day thereafter; provided that:

(1) In aggregate, the fine shall not exceed twéinty per cent of the
total amount of contributions or expenditures, \eicer is greater,
for the period covered by the report; and

(2) The minimum fine for not filing a correctedpmt more than
eighteen days after the notice, if assessed, lse&R00.

() The commission shall publish on its websitee hames of all
candidate committees that have failed to:

(1) File areport; or
(2) Correct a report within the time allowed bg tommission.

(g) All fines collected under this section shla#l deposited into the
general fund.

811-Z Electioneering communications; statement oinformation.
(@& Each person who makes a disbursement for i@eetring
communications in an aggregate amount of more 2000 during any
calendar year shall file with the commission aestant of information
within twenty-four hours of each disclosure datevied in this section.

(b) Each statement of information shall contaia following:

(1) The name of the person making the disbursenmame of any
person or entity sharing or exercising discretiooeantrol over such
person, and the custodian of the books and accatiritee person
making the disbursement;

@

~

The state of incorporation and principal pla€dusiness or, for an
individual, the address of the person making tlsbutisement;

(3) The amount of each disbursement during theogeovered by the
statement and the identification of the person thow the
disbursement was made;

(4) The elections to which the electioneering camiwations pertain
and the names, if known, of the candidates idewtifor to be
identified;

(5) If the disbursements were made by a candidat@mittee or
noncandidate committee, the names and addressel pérsons
who contributed to the candidate committee or nodickate
committee for the purpose of publishing or broatings the
electioneering communications;

6

=

If the disbursements were made by an organizatther than any
candidate committee or noncandidate committee, némaes and
addresses of all persons who contributed to tharizgtion for the
purpose of publishing or broadcasting the electong
communications; and

(7) Whether or not any electioneering communicatis made in
coordination, cooperation, or concert with or aé trequest or
suggestion of any candidate, candidate committeapocandidate
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committee, or agent of any candidate if any, andsdf the
identification of the candidate, a candidate coresitor a
noncandidate committee, or agent involved.

(c) For the purposes of this section:

"Disclosure date" means, for every calendar ybarfirst date by which
a person has made disbursements during that saareofemore than
$2,000 in the aggregate for electioneering comnatitins, and the date of
any subsequent disbursements by that person focticleering
communications.

"Electioneering communication" means any adverimg that is
broadcast from a cable, satellite, television, aio broadcast station;
published in any periodical or newspaper; or sentrail at a bulk rate,
and that:

(1) Refers to a clearly identifiable candidate;

(2) Is made, or scheduled to be made, either mitirty days prior to a
primary or initial special election or within sixtyays prior to a
general or special election; and

(3) Is not susceptible to any reasonable integfiet other than as an
appeal to vote for or against a specific candidate.

"Electioneering communication” shall not includer@nunications:

(1) In a news story or editorial disseminated by hroadcast station or
publisher of periodicals or newspapers, unless ftuodities are
owned or controlled by any candidate, candidate roittee, or
noncandidate committee;

(2) That constitute expenditures by the disbursirganization;
(3) In house bulletins; or

(4) That constitute a candidate debate or forumsately promote a
debate or forum and are made by or on behalf of pleson
sponsoring the debate or forum.

(d) For purposes of this section, a person dteltreated as having
made a disbursement if the person has executedhtsacoto make the
disbursement.

811-AA Fundraiser; notice of intent. (a) No fundraiser shall be held
unless a notice of intent to hold the fundraisefilesd setting forth the
name and address of the person in charge, the peicperson, the date,
hour, and place of the fundraiser, and the metherkbf.

(b) The person in charge of the fundraiser dfilalthe notice with the
commission prior to the fundraiser.

(c) As used in this section, "fundraiser" meamg fainction held for the
benefit of a candidate, candidate committee, orcandidate committee
that is intended or designed, directly or indingdtb raise contributions for
which the price or suggested contribution for atteg the function is
more than $25 per person.

811-BB Reporting deadline. When any reporting deadline falls on a
Saturday, Sunday, or holiday designated in sec8idh the reporting
deadline shall be the next succeeding day thaitis isaturday, Sunday, or
holiday.

§11-CC Sale or use of information.No information in the reports or
copies of the reports filed with the commissionlisha sold or used by
any person for the purpose of soliciting contribn§ or for any
commercial purpose.

F. Contributions; Prohibitions; Limits

§11-DD Contributions, generally. (a) Monetary contributions and
other campaign funds shall be promptly depositedaindepository
institution, as defined by section 412:1-109, dalyhorized to do business
in the state, including a bank, savings bank, gsvand loan association,
depository financial services loan company, crediton, intra-Pacific
bank, or similar financial institution, the depssitr accounts of which are

insured by the Federal Deposit Insurance Corporatis the National
Credit Union Administration in the name of the cialade, candidate
committee, or noncandidate committee, whichevapjicable.

(b) A candidate, candidate committee, or nonaiatdicommittee, shall
not accept a contribution of more than $100 in dasin a single person
without issuing a receipt to the contributor.

(c) Each candidate committee or noncandidate dteershall disclose
the original source of all earmarked funds, thémdte recipient of the
earmarked funds, and the fact that the funds amagied.

811-EE False name contributions prohibited. (a) No person shall
make a contribution to any candidate or a candidaimmittee or
noncandidate committee, in any name other thandh#te person who
owns the money, property, or service.

(b) All contributions made in the name of a persther than the owner
of the money, property, or service shall escheath& Hawaii election
campaign fund.

811-FF Anonymous contributions prohibited. (a) Except as
provided in subsection (d), no person shall make aonymous
contribution to any candidate, candidate committee, noncandidate
committee.

(b) A candidate, candidate committee, or nonaiatdi committee shall
not knowingly receive, accept, or retain an anonysnoontribution, or
report such contribution as an anonymous contobutxcept as provided
in this section.

(c) An anonymous contribution shall not be usedxpended by the
candidate, candidate committee, or noncandidateritiee, but shall be
returned to the contributor. If the contributomnat be identified, the
contribution shall escheat to the Hawaii electiampaign fund.

(d) This section shall not apply to amounts tgdregate to less than
$500 that are received from ten or more personthatsame political
function. The receipt of these contributions shalldisclosed in a report
filed pursuant to section 11-R and 11-T.

811-GG Fundraising on state or county property praibited. (a)
Except as provided in subsection (b), no persofi shkcit a contribution
in a government facility that is used for the dadfe of official duties by
an officer or employee of the State or county.

(b) This prohibition shall not apply to any gowerent facility that
permits use by nongovernmental organizations forfea or with
reservations; provided the governmental facilitise rules do not prohibit
political activities on the premises. Governmatilfties that permit use
for political activities shall be available to a nclidate, candidate
committee, or noncandidate committee, for fundngjsactivities pursuant
to the same terms and conditions that would otlservaipply to use by
nongovernmental organizations.

(c) A person who violates the prohibition of fuaiding on state or
county property shall be guilty of a misdemeanor.

811-HH Contributions by state and county contractes prohibited.

(a) It shall be unlawful for any person who entets any contract with
the State, any of its counties, or any departmergigency thereof either
for the rendition of personal services, the buyshgroperty, or furnishing
of any material, supplies, or equipment to the &tany of its counties,
department or agency thereof, or for selling amdlar building to the
State, any of its counties, or any department enag thereof, if payment
for the performance of the contract or payment rfaterial, supplies,
equipment, land, property, or building is to be mad whole or in part
from funds appropriated by the legislative bodyaay time between the
execution of the contract through the completiothefcontract, to:

(1) Directly or indirectly make any contributioar promise expressly
or impliedly to make any contribution to any caratel committee
or noncandidate committee, or to any candidate ant/ person for
any political purpose or use; or
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(2) Knowingly solicit any contribution from any s@n for any purpose
during any period.

(b) Except as provided in subsection (a), thidise does not prohibit
or make unlawful the establishment or administrat§ or the solicitation
of contributions to, any noncandidate committeeahy person other than
the state or county contractor for the purposafiiéncing the nomination
for election, or the election of any person toafi

(c) For purposes of this section, "completiorihaf contract" means that
the parties to the government contract have etttreninated the contract
prior to completion of performance or fully perfaeth the duties and
obligations under the contract, no disputes rejatinthe performance and
payment remain under the contract, and all dispatadns have been
adjudicated and are final.

811-1I Contributions by foreign national or foreign corporation
prohibited. (a) Except as provided in subsection (b), ndrdmutions or
expenditures shall be made to or on behalf of alidate, candidate
committee, or noncandidate committee, by a foraigtional or foreign
corporation, including a domestic subsidiary ofosefgn corporation, a
domestic corporation that is owned by a foreigniomat, or a local
subsidiary where administrative control is retainbgl the foreign
corporation, and in the same manner prohibited ur2d&nited States
Code section 441le and 11 Code of Federal Reguatid0.20, as
amended.

(b) A foreign-owned domestic corporation may meé&atributions if:

(1) Foreign national individuals do not participah election-related
activities, including decisions concerning conttibos or the

administration of a candidate committee or nonadatei
committee; and

(2) The contributions are domestically-derived.

§11-JJ Contributions to candidate committees; lints. (a) No

person shall make contributions to:

(1) A candidate seeking nomination or electiorattwo-year office or
to a candidate committee in an aggregate amourdtagrehan
$2,000 during an election period;

(2) A candidate seeking nomination or election do four-year
nonstatewide office or to a candidate committeeainaggregate
amount greater than $4,000 during an election geap

(3) A candidate seeking nomination or electioa four-year statewide
office or to a candidate committee in an aggregateunt greater
than $6,000 during an election period.

(b) For purposes of this section, the lengtheofnt of an office shall be
the usual length of term of the office as unaffddig reapportionment, a
special election to fill a vacancy, or any othestéa causing the term of
the office the candidate is seeking to be less tharusual length of term
of that office.

811-KK Contributions to noncandidate committees; imits. No
person shall make contributions to a noncandidamngittee in an
aggregate amount greater than $1,000 in an eleciibis section shall not
apply to ballot issue committees.

811-LL Family contributions. (a) A contribution by a dependent
minor shall be reported in the name of the minot ipgluded in the
aggregate contributions of the minor's parent ardian.

(b) A contribution by the candidate's immediamily shall be exempt
from section 11-J3J, but shall be limited in theraggte to $50,000 in any
election period; provided that the aggregate amoohtloans and
contributions received from the candidate's immtediamily does not
exceed $50,000 during an election period.

811-MM Contributions to a party. (a) No person shall make
contributions to a party in an aggregate amourdtgrehan $25,000 in any
two-year election period, except as provided irssabon (b).

(b) No political committee established and maired by a national
political party shall make contributions to a pairtyan aggregate amount
greater than $50,000 in any two-year election plerio

(c) If a person makes a contribution to a pant is earmarked for a
candidate or candidates, the contribution shall deemed to be a
contribution from both the original contributor atfte party distributing
such funds to a candidate or candidates. The ekeshdunds shall be
promptly distributed by the party to the candidate.

(d) This section shall not prohibit a candidatenf making
contributions to the candidate's party if contribng are not earmarked for
another candidate.

811-NN Aggregation of contributions and expenditues. (a) All

contributions and expenditures of a person whosetribotions or
expenditures are financed, maintained, or conttollg any corporation,
labor organization, association, party, or any oferson, including any
parent, subsidiary, branch, division, department,lazal unit of the
corporation, labor organization, association, papglitical committees
established and maintained by a national polifieaty, or by any group of
those persons shall be considered to be madeihgla person.

(b) A contribution by a partnership shall not exd the limitations in
this section and shall be attributed to the pastniprand to each partner in
direct proportion to the partner's share of thergaship profits, according
to instructions that shall be provided by the pemthip to the party,
candidate, or committee receiving the contribution.

(c) A contribution by a limited liability companghall be treated as
follows:

(1) A contribution by a limited liability companthat is treated as a
partnership by the Internal Revenue Service shaltdnsidered a
contribution from a partnership.

(2) A contribution by a limited liability companthat is treated as a
corporation by the Internal Revenue Service shalcbnsidered a
contribution from a corporation.

(3) A contribution by a limited liability companwith a single
individual member that is not treated as a corpamaby the
Internal Revenue Service shall be attributed owlythat single
individual member.

(4) A limited liability company that makes a cabtrtion shall, at the

time the limited liability company makes the cobtiion, provide

information to the party, noncandidate committee, candidate
committee receiving the contribution specifying hothe
contribution is to be attributed.

=

(d) A person's contribution to a party that isnearked for a candidate
or candidates shall be included in the aggregat¢ribations of both the
person and the party. The earmarked funds shairdr@ptly distributed
by the party to the candidate.

(e) A contribution by a dependent minor shallrégorted in the name
of the minor but included in the aggregate contidns of the minor's
parent or guardian.

8§11-O0 Contributions limited from nonresident perons. (a)
Contributions from all persons who are not residefthe state at the time
the contributions are made, shall not exceed thpey cent of the total
contributions received by a candidate or candidatemittee for each
election period.

(b) This section shall not be applicable to cbmtions from the
candidate's immediate family.

811-PP  Coordination of contributions and expendittes. (a)
Expenditures or disbursements for electioneeringimanications as
defined in section 11-Z, or any other coordinatetivdy made by any
person for the benefit of a candidate in coopematiconsultation, or
concert with, or at the request or suggestion afamdidate, a candidate
committee, or their agents, shall be considereeta contribution to the
candidate and expenditure by the candidate.
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The financing by any person of the disseminatidistribution, or
republication, in whole or in part, of any broadcasany written or other
campaign materials prepared by the candidate, datelicommittee, or
agents shall be considered to be a contributidthe¢@andidate.

This subsection shall not apply to candidatesgforernor or lieutenant
governor supporting a co-candidate in the gendgatien.

(b) "Coordinated activity" means:

(1) The payment by any person in cooperation, witatson, or concert
with, at the request of, or pursuant to, any gdnergparticular
understanding with a candidate, candidate committeeparty of a
candidate, or an agent of a candidate, candidatenitee, or the
party of a candidate;

(2) The payment by any person for the productidissemination,
distribution, or republication of any written, ghap, or other form
of campaign material, in whole or in part, prepaogda candidate,
candidate committee, or noncandidate committe@noagent of a
candidate, candidate committee, or noncandidaterstie®; or

(3) Any payment by any person or contract for algctioneering
communication, as defined in section 11-Z, whee ghyment is
coordinated with a candidate, candidate committee party of the
candidate, or an agent of a candidate, candidatenitbee, or the
party of the candidate.

(c) No expenditure for a candidate who files dfidavit with the
commission agreeing to limit aggregate expenditingsthe candidate,
including coordinated activity by any person, st&lmade or incurred by
a candidate committee or noncandidate committegowttauthorization of
the candidate or the candidate's authorized repi@bee. Every
expenditure so authorized and made or incurred beahttributed to the
candidate with whom the candidate committee or andidlate committee
is directly associated for the purpose of imposihg expenditure
limitations set forth in section 11-O00.

811-QQ Excess contribution; return; escheat. (a) Any candidate,
candidate committee, or noncandidate committee theeives in the
aggregate more than the applicable contributioit limsections 11-3J, 11-
KK, 11-LL, and 11-MM shall return any excess cdmition to the
contributor within thirty days of receipt of thea®ss contribution. Any
excess contribution not returned to the contributithin thirty days shall
escheat to the Hawaii election campaign fund.

(b) A candidate, candidate committee, or nonaiatdi committee who
complies with this section prior to the initiati@i administrative action
shall not be subject to any fine under section111-J

G. Loans

811-RR Loan to candidate committee.(a) A candidate or candidate
committee may receive a loan from any or all offtiilwing:

(1) The candidate's own funds;

(2) A financial institution regulated by the Statea federally chartered
depository institution and made in accordance \&jtplicable law
in the ordinary course of business;

(3) The candidate's immediate family in an aggeeganount not to
exceed $50,000 during an election period; providbdt the
aggregate amount of loans and contributions redeivem the
immediate family shall not exceed $50,000 during edection
period; and

(4) Persons other than immediate family of the datate in an
aggregate amount not to exceed $10,000 duringemich period;
provided that:

(A) If the $10,000 limit for loans from persomgher than the
immediate family is reached, the candidate and idatel
committee shall be prohibited from receiving oregting any
other loans until the $10,000 is repaid in full;

(B) If a loan from persons other than immedfataily members is
not repaid within one year of the date that the Isamade, the
candidate and candidate committee shall be prelibitom
accepting any other loans. All campaign funds,luidiog
contributions subsequently received, shall be tsagpay the
outstanding loan in full.

(b) For the purposes of this section, a "loan'eslmot include
expenditures made on behalf of a candidate comenliie a candidate,
volunteer, or employee if:

(1) The candidate's, volunteer's, or employeelgesgte expenditures
do not exceed $1,500 within a thirty-day period;

(2) A dated receipt and a written descriptionhaf hame and address of
each payee and the amount, date, and purposeloégpenditure is
provided to the candidate committee before the idatel committee
reimburses the candidate, volunteer, or employee; a

(3) The candidate committee reimburses the cateidelunteer, or
employee within forty-five days of the expenditubesng made.

8§11-SS Reporting loan; written loan agreement(a) Every loan shall
be reported as provided in section 11-R.

(b) Every loan in excess of $100 shall be docustkras provided in
section 11-R.

(c) A loan shall be treated as a contributiorbjett to all relevant
provisions of this part, if the loan is not repdrter documented as
provided in section 11-R.

811-TT Noncandidate committee loan prohibited. A noncandidate
committee shall not receive or make a loan.

H. Expenditures

811-UU Campaign funds only used for certain purpes. (a)
Campaign funds may be used by a candidate, treasorecandidate
committee:

(1) For any purpose directly related:

(A) In the case of the candidate, to the cartdidaown campaign;
or

(B) In the case of a candidate committee orstrezr of a candidate
committee, to the campaign of the candidate, qouestr issue
with which they are directly associated;

(2) To purchase or lease consumer goods, vehiefsipment, and
services that provide a mixed benefit to the ceatéid The
candidate, however, shall reimburse the committee the
candidate's personal use unless the personal deamnimis;

(3) To make donations to any community servicejcational, youth,
recreational, charitable, scientific, or literamganization; provided
that in any election period, the total amount dtahtributions shall
be no more than the maximum amount that one persay
contribute to that candidate pursuant to sectior)d1provided
further that no contributions shall be made frone tilate the
candidate files nomination papers to the date @fmeral election;

(4) To purchase not more than two tickets for eawbnt held by
another candidate or committee, whether or noetleat constitutes
a fundraiser as defined in section 11-AA,

(5) To make contributions to the candidate's paylong as the
contributions are not earmarked for another carnejda

(6) To pay for ordinary and necessary expensegried in connection
with the candidate's duties as a holder of aneffic

(b) Campaign funds may be used for the cand&latext subsequent
election upon registration for the election purduarsection 11-K.
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811-VV Prohibited uses of campaign funds.Campaign funds shall
not be used:

(1) To support the campaigns of candidates othan the candidate
with which they are directly associated;

(2) To campaign against any other candidate nectly opposing the
candidate with which they are directly associated;

(3) For personal expenses.
§11-WW Exceptions. Notwithstanding sections 11-UU and 11-VV:
(1) A party may support more than one candidatd; a

(2) A candidate for the office of governor or liemant governor may
support a co-candidate in the general election.

811-XX Disposition of campaign funds; terminationof registration.
(&) The candidate committee and candidate whaveeontributions for
an election but fails to file nomination papers tioat election shall return
residual funds to the contributors no later tharetyi days after the date on
which nominations for that election shall be file6unds not returned to
contributors shall escheat to the Hawaii electiamgaign fund.

(b) The candidate committee and candidate whbdnéiws or ceases to
be a candidate for the election because of de&tualification, or other
reasons shall return residual funds to the cortoilsuno later than ninety
days after the candidate ceases to be a candidfateds not returned to
contributors shall escheat to the Hawaii electiampaign fund.

(c) A candidate who is elected to office, inchglia candidate subject to
term limits and a candidate who resigned beforeeth@ of the term of
office and the candidate committee of such a caejdnay use campaign
funds as provided in section 11-UU or return campafunds to
contributors until four years from the date of #ection for which the
campaign funds were received. Campaign funds d@natnot used or
returned to contributors shall escheat to the Haefgiction campaign
fund.

(d) A candidate who lost in an election and taedidate committee of
such a candidate may use campaign funds as prowidsttion 11-UU or
return funds to contributors until one year frore thate of the election for
which the campaign funds were received. Funds #@hatnot used or
returned to contributors shall escheat to the Haefgiction campaign
fund.

(e) A candidate committee that disposes of cagmphinds pursuant to
this section shall terminate registration with tleenmission as provided in
section 11-P.

(f) Notwithstanding any of the foregoing, campaignds may be used
for the candidate's next subsequent election asdad in section 11-UU
upon registration for the election pursuant toisect1-K.

(g) The commission shall adopt rules pursuachtpter 91 to carry out
the purposes of this section.

I. Advertisements
811-YY Advertisements. (a) Any advertisement shall contain:

(1) The name and address of the candidate, caedicammittee,
noncandidate committee, or other person paying fbe
advertisement; and

(2) A notice in a prominent location stating eitheat:

(A) The advertisement is published, broadcasievised, or
circulated with the approval and authority of thendidate;
provided that an advertisement paid for by a catdid
candidate committee, or ballot issue committee dugsneed
to include the notice; or

(B) The advertisement is published, broadcaslevised, or
circulated without the approval and authority af tandidate.

(b) The fine for violation of this section, ifsessed by the commission,
shall not exceed $25 for each advertisement thekslahe information
required by this section, and shall not exceed ggremate amount of
$5,000.

§11-ZZ House bulletins. The costs of preparing, printing, and
circulating house bulletins and the writings, dragé, and photographs
contained therein, except for paid advertisemesiall be exempt from the
provisions of this part.

J. Enforcement

811-AAA Subpoena powers. (a) The commission may subpoena
witnesses, examine them under oath, and requirprtitkiction of books,
papers, documents, or objects to the commissidoeoffr at any place in
the state whether or not the subpoena is in coimmeetith any hearing;
provided that the person or documents subpoenaatshrelevant to a
matter under study or investigation by the comroissi

(b) The books, papers, documents, or objects Ineayetained by the
commission for a reasonable period of time for eration, audit,
copying, testing, and photographing.

(c) The subpoena power shall be exercised byclizaérperson of the
commission, or the chairperson's designee.

(d) Upon application of the commission, obedieteethe subpoena
shall be enforced by the circuit court in the cguimt which the person
subpoenaed resides or is found, in the same masnarsubpoena issued
by a circuit court.

§11-BBB Filing of complaint. (a) A person alleging violations of this
part shall file a complaint with the commission.

(b) A complaint initiated by the commission shiaél in writing and
signed by the executive director.

(c) A complaint by a person other than the exgeutirector shall be in
writing, signed by the person filing the complaiantd notarized.

§11-CCC Notice of complaint; opportunity to explan or respond to
complaint. (a) The commission shall give notice of receibtthe
complaint and a copy of the complaint to the resigon

(b) The respondent may explain or otherwise nedpn writing to the
complaint and explain or otherwise respond to traplaint at a meeting
promptly noticed by the commission and conductegkuchapter 92.

8§11-DDD Initial determination by the commission. The commission
shall promptly determine, without regard to chagterto:

(1) Summarily dismiss the complaint;
(2) Investigate further;
(3) Make a preliminary determination; or

(4) Refer the complaint to an appropriate prosegugttorney for
prosecution under section 11-KKK.

811-EEE Preliminary determination regarding probahle cause. (a)
Upon hearing the response, if the respondent explair otherwise
responds to the complaint, and upon completionngfiavestigation, the
commission may make a prompt preliminary deternnaas to whether
probable cause exists that a violation of this hag been committed. The
preliminary determination with findings of fact amdnclusions of law
shall be served upon the respondent by certifieitl ma

(b) The respondent shall be afforded an oppdstuta contest the
commission's preliminary determination of probabéeise by making a
request for a contested case hearing under ch@pteithin twenty days
of receipt of the preliminary determination. Fadluo request a contested
case hearing shall render the commission's predimidetermination final.

811-FFF Waiver of further proceedings. The commission may waive
further proceedings due to action the respondé&estto remedy or correct
the alleged violation, including the payment of agministrative fine.
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The commission shall make the remedial or correddistion taken by the
respondent, the commission's decision in light leé# fction to waive
further proceedings, and the commission's justificafor its decision, a
part of the public record.

811-GGG Contested case hearing(@) A contested case hearing shall
be conducted pursuant to chapter 91 and any rulepted by the
commission, except as provided in this section.

(b) If a hearing is held before the commissioradrearings officer, the
commission or hearings officer shall not be bound shrict rules of
evidence when conducting a hearing to determinethehe violation of
this part has occurred, and the degree or quanfuymnoof required shall
be a preponderance of the evidence.

(c) The commission or hearings officer, if theseno dispute as to the
facts involved in a particular matter, may perrhi¢ parties to proceed by
memoranda of law in lieu of a hearing unless tlee@idure would unduly
burden any party or is otherwise not conducivéneends of justice.

(d) A record shall be made of the proceeding.

(e) All parties shall be afforded full opportyntb present evidence and
argument on all issues involved.

(f) Any person who appears before the commisskail have all of the
rights, privileges, and responsibilities of a wiaeappearing before the
courts of this State. All withesses summoned lgefbe commission or
hearings officer shall receive reimbursements &$ ipdike circumstances
in the courts of this State. Any person whose nemeentioned during a
proceeding before the commission and who may beradly affected
thereby, may appear or file a written statementifoprporation into the
record of the proceeding.

(g) If a hearing is held before a hearings offiche hearings officer
shall render a recommended decision for the conionissconsideration.
Any party adversely affected by the recommendedsiet may file
written exceptions with the commission within fétedays after receipt of
a copy of the decision by certified mail.

(h) The commission, as expeditiously as possftler the close of the
commission's hearing, shall issue its final detaation of violation
together with separate findings of fact and coriohs of law regarding
whether a violation of this part has been committed

811-HHH Dismissal. The complaint shall be dismissed if the
commission makes a final determination that therad violation of this
part.

811-1ll Final determination of violation; order. If the commission
makes a final determination of a violation of tpart, its written decision
with findings of fact and conclusions of law mayder any of the
following:

@
@
©)

The return of any contribution;
The reimbursement of any unauthorized expargit

The payment of any administrative fine to gemeral fund of the
State;

4)
®)

The respondent to cease and desist violatibttgs part; or

Any report, statement, or other informatioguieed by this part to
be filed.

§11-JJJ Administrative fines; relief. (a) The commission may make
a decision or issue an order affecting any persolating any provision of
this part or section 281-22 that may provide foe #issessment of an
administrative fine as follows:

(1) If an individual, an amount not to exceed $0,0for each
occurrence or an amount equivalent to three titnesmount of an
unlawful contribution or expenditure; or

(2) If a corporation, organization, associatiom, labor union, an
amount not to exceed $1,000 for each occurrence;

provided that whenever a corporation, organizatassociation, or labor
union violates this part, the violation may be dedrp be also that of the
individual directors, officers, or agents of therpmration, organization,
association, or labor union, who have knowinglyhautzed, ordered, or
done any of the acts constituting the violation.

(b) Any order for the assessment of an admirtiggdine shall not be
issued against a person without providing the pevadtten notice and an
opportunity to be heard at a hearing conducted uchipter 91. A person
may waive these rights by written stipulation onsent.

(c) If an administrative fine is imposed upon andidate, the
commission may order that the fine, or any portibe, paid from the
candidate's personal funds.

(d) If the person to whom the commission's olidettirected does not
comply with the order, the first circuit court, up@pplication of the
commission, shall issue an order requiring thegrets comply with the
commission's order. Failure to obey such a coweroshall be punished
as contempt.

(e) Any administrative fine collected by the comsion shall be
deposited in the general fund of the State.

() Any person or the commission may sue for nojive relief to
compel compliance with this part.

(g) The provisions of this section shall not pbithprosecution under
any appropriate provision of the Hawaii Penal Codsection 11-LLL.

(h) The provisions of this section shall not gpfal any person who,
prior to the commencement of proceedings undershision, has paid or
agreed to pay the fines prescribed by section HEhd/11-YY(b).

§11-KKK Criminal referral. In lieu of an administrative determination
that a violation of this part has been committbe, dommission may refer
the complaint to the attorney general or countysecator at any time it
believes the respondent may have recklessly, krgwiror intentionally
committed a violation.

811-LLL Criminal prosecution. (a) Any person who recklessly,
knowingly, or intentionally violates any provisiaof this part shall be
guilty of a misdemeanor.

(b) Any person who knowingly or intentionally $iles any report
required by this part with the intent to circumvéimé law or deceive the
commission or who violates section 11-EE or 11-R&llsbe guilty of a
class C felony. A person charged with a class I6nfeshall not be
eligible for a deferred acceptance of guilty pleanolo contendere plea
under chapter 853.

(c) A person who is convicted under this secsball be disqualified
from holding elective public office for a period fofur years from the date
of conviction.

(d) For purposes of prosecution for violationtlu§ part, the offices of
the attorney general and the prosecuting attorh&yeorespective counties
shall be deemed to have concurrent jurisdictiopetexercised as follows:

(1) Prosecution shall commence with a written esufrom the
commission or upon the issuance of an order otthet; provided
that prosecution may commence prior to any procegititiated by
the commission or final determination;

(2) In the case of state offices, parties, oréssthe attorney general or
the prosecuting attorney for the city and countyHoholulu shall
prosecute any violation; and

(3) In the case of all other offices, parties, issues, the attorney
general or the prosecuting attorney for the re$geaounty shall
prosecute any violation.

In the commission's choice of prosecuting ageiicshall be guided by
whether any conflicting interest exists between #gency and its
appointive authority.
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(e) The court shall give priority to the expedits processing of
prosecutions under this section.

(f) Prosecution for violations of this part shatt commence after five
years have elapsed from the date of the violatiodate of filing of the
report covering the period in which the violatioocorred, whichever is
later.

(g) This section shall not apply to any personowprior to the
commencement of proceedings under this sectionphakor agreed to
pay the fines prescribed by sections 11-Y and 11bYY

K. Partial Public Financing

8§11-MMM Hawaii election campaign fund; creation. (a) The
Hawaii election campaign fund is created as a fiwstl within the state
treasury.

(b) The fund shall consist of:

(1) All moneys collected from persons who haveigiested a portion
of their income tax liability to the fund as proelin section 235-
102.5(a);

(2) Any general fund appropriations; and
(3) Other moneys collected pursuant to this part.

(c) Moneys in this fund shall be paid to candidaty the comptroller as
prescribed in section 11-WWW and may be used fer adbmmission's
operating expenses, including staff salaries anddrbenefits.

811-NNN Depletion of fund. (@) The commission shall be under no
obligation to provide moneys to candidates if,fie partial public funding
program or comprehensive public funding for eletdido the county of
Hawaii council, moneys in that fund are near démhet

(b) For purpose of the partial funding prografrthe Hawaii election
campaign fund is close to depletion as determinethé commission, the
commission shall determine the amounts availablelitpble candidates
based on their order of eligibility in qualifyingrf partial public funds, as
determined by the date of filing of an applicatfon public funds with the
commission pursuant to section 11-VVV; provided tihe application has
been accepted by the commission.

(c) For purpose of the comprehensive public fogdor elections to the
county councils, if the Hawaii elections campaigmd is close to
depletion, the commission shall determine whether grogram shall be
operative in accordance with this part.

8§11-O00 Voluntary expenditure limits; filing affidavit. (a) Any
candidate may voluntarily agree to limit the cadis expenditures by
filing an affidavit with the commission.

(b) The affidavit shall state that the candidktews the voluntary
campaign expenditure limitations as set out in thést and that the
candidate is voluntarily agreeing to limit the calade's expenditures and
those made on the candidate's behalf by the ams®inby this section.
The affidavit shall be subscribed to by the canidand notarized and
filed no later than the time of filing nominatioragers with the chief
elections officer or county clerk.

(c) The affidavit shall remain effective untiletitermination of the
candidate committee or the opening of filing of reation papers for the
next succeeding election, whichever occurs fissh affidavit filed under
this section may not be rescinded.

(d) From January 1 of the year of any primarygeneral election, the
aggregate expenditures for each election by a dateliwho voluntarily
agrees to limit campaign expenditures, inclusivalbexpenditures made
or authorized by the candidate alone, all treasur¢he candidate
committee, and noncandidate committees on the dat&l behalf, shall
not exceed the following amounts expressed, resgéctmultiplied by
the number of voters in the last preceding geneledtion registered to
vote in each respective voting district:

(1) For the office of governor--$2.50;

(2) For the office of lieutenant governor--$1.40;
(3) For the office of mayor--$2.00;

(4) For the offices of state senator, state regmedive, and county
council member--$1.40; and

(5) For the board of education and all other efic20 cents.

8§11-PPP Tax deduction for qualifying contributions (a) An
individual resident of Hawaii may claim a state dne tax deduction
pursuant to section 235-7(g)(2), for contributidosa candidate who files
an affidavit pursuant to section 11-O00 and doe$ exceed the
expenditure limit. Cancelled checks or copies loé same shall be
considered adequate receipt forms to attach tdathéorm to claim the
credit.

(b) The commission shall forward a certified cafyhe affidavit to the
director of taxation upon request.

(c) If a candidate has not filed the affidavirguant to section 11-O00,
the candidate shall inform all contributors in vt immediately upon
receipt of the contribution that they are not éeditto a tax deduction for
their contributions to the candidate. The direabrtaxation shall not
allow any contributor to take a deduction, pursuargection 235-7(g)(2),
for any contribution to a candidate for a statewddeounty office who has
not filed the affidavit pursuant to section 11-O0O0.

§11-QQQ Maximum amount of public funds available ® candidate.
(&) The maximum amount of public funds availalnleeach election to a
candidate for the office of governor, lieutenanvegmor, or mayor shall
not exceed ten per cent of the expenditure limatdished in section 11-
00O0(d) for each election.

(b) The maximum amount of public funds availableach election to a
candidate for the office of state senator, statgresentative, county
council member, and prosecuting attorney shallexoeed fifteen per cent
of the expenditure limit established in section QQO(d) for each
election.

(c) For the office of Hawaiian affairs, the maxim amount of public
funds available to a candidate shall not excee8(Blin any election year.

(d) For the board of education and all otherceffi the maximum
amount of public funds available to a candidatdlsiw exceed $100 in
any election year.

(e) Each candidate who qualified for the maximamount of public
funding in any primary election and who is a caatidfor a subsequent
general election shall apply with the commissioméoqualified to receive
the maximum amount of public funds as providedhiis section for the
respective general election. For purposes ofsision, "qualified" means
meeting the qualifying campaign contribution regments of section 11-
TTT.

811-RRR Candidate exceeds voluntary expenditure riiit. A
candidate who files the affidavit agreeing to limkpenditures and who
exceeds the expenditure limit for that electiorllsha

(1) Notify all opponents, the chief election offic and the commission
by telephone and writing on the day the expenditimat is
exceeded;

(2) Pay the balance of the full filing fee; and

(3) Provide reasonable notice to all contributaithin thirty days of
exceeding the limit that the expenditure limit waeceeded and
contributions to the candidate no longer qualify dostate income
tax deduction.

811-SSS Reserving use of contributionsA candidate who files the
affidavit voluntarily agreeing to limit expenditweand who receives
contributions that in aggregate exceed the experediimit for an election
shall reserve use of any contributions that exdbedimit until after the
applicable election.
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811-TTT Eligibility requirements for public funds. In order to be
eligible to receive public funds for an electioncandidate shall certify
that the candidate will meet all the following régments:

(1) The candidate and the candidate committee odmtid by the
candidate shall not incur expenditures in exceshefexpenditure
limitations imposed by section 11-O00;

(2) The candidate is qualified to be on the etecthallot in a primary
or general election;

(3) The candidate is opposed by at least one athedidate for the
same office in the same election;

(4) The candidate has filed a statement of intieiseek public funds. A
contribution received before the filing of a stagernof intent to
seek public funds shall not be considered a quadifgontribution;

(5) The candidate or committee authorized by tleddate has
received the minimum amount of qualifying contribos for the
office sought by the candidate as set forth inisect1-UUU;

(6) The aggregate of contributions certified wiéispect to any person
under paragraph (4) does not exceed $100 in eadkchima
payment period;

(7) The candidate agrees to obtain and furnishesiyence relating to
expenditures that the commission may request;

(8) The candidate agrees to keep and furnish dsctooks, and other
information that the commission may request; and

(9) The candidate agrees to an audit and exammaby the
commission pursuant to section 11-ZZZ and to pay amounts
required to be paid pursuant to that section.

8§11-UUU Minimum qualifying contribution amounts; qualifying
contribution statement. (a) As a condition of receiving public funds for
a primary or general election, a candidate shallbmounopposed in any
election for which public funds are sought, shalvé filed an affidavit
with the commission pursuant to section 11-OOOdiumntarily limit the
candidate's campaign expenditures, and shall beciipt of the following
sum of qualifying contributions from individual idents of Hawaii:

(1) For the office of governor--qualifying contutions that in the
aggregate, exceed $100,000;

(2) For the office of lieutenant governor--qualify contributions that
in the aggregate, exceed $50,000;

(3) For the office of mayor for each respectivardy:

(A) County of Honolulu--qualifying contributionghat in the
aggregate, exceed $50,000;

(B) County of Hawaii--qualifying contributionshat in the

aggregate, exceed $15,000;

(C) County of Maui--qualifying contributions tha the aggregate,
exceed $10,000;

(D) County of Kauai--qualifying contributionsahin the aggregate,
exceed $5,000; and

(4) For the office of prosecuting attorney for leaespective county:

(A) County of Honolulu--qualifying contributionghat in the
aggregate, exceed $30,000;

(B) County of Hawaii--qualifying contributionshat in the

aggregate, exceed $10,000; and

(C) County of Kauai--qualifying contributionsathin the aggregate,
exceed $5,000;

(5) For the office of county council--for eachpestive county:

(A) County of Honolulu--qualifying contributionghat in the
aggregate, exceed $5,000;

(B) County of Hawaii--qualifying contributions hat
aggregate, exceed $1,500;

in the

(C) County of Maui--qualifying contributions thia the aggregate,
exceed $5,000; and

(D) County of Kauai--qualifying contributionsahin the aggregate,
exceed $3,000;

(6) For the office of state senator--qualifyinghtributions that, in the
aggregate, exceed $2,500;

(7) For the office of state representative--quali§ contributions that,
in the aggregate, exceed $1,500;

(8) For the office of Hawaiian affairs--qualifyingpntributions that, in
the aggregate, exceed $1,500; and

(9) For the board of education and all other effic qualifying
contributions that, in the aggregate, exceed $500.

(b) A candidate shall obtain the minimum qualifyi contribution
amount set forth in subsection (a), once for teetan period.

(1) If the candidate, other than a candidate fier affice of Hawaiian
affairs or the board of education, obtains the mimn qualifying
contribution amount, the candidate is eligiblegogive:

(A) The minimum payment in an amount equal te thinimum
qualifying contribution amounts; and

(B) Payments of $1 for each $1 of qualifying tritnutions in
excess of the minimum qualifying contribution amtsun

(2) A candidate for the office of Hawaiian affaishall obtain the
minimum qualifying contribution amount set forthsobsection (a),
once for the election period. If the candidateadist the minimum
qualifying amount, the candidate is eligible toaige $1,500.

(3) A candidate for the board of education shallam the minimum
qualifying contribution amount set forth in subsect(a), once for
the election period. If the candidate obtains tmnimum
qualifying amount, the candidate is eligible toaige $50.

(c) The candidate shall not receive more thamthgimum amount of
public funds available to a candidate pursuant éctisn 11-QQQ;
provided that the candidate shall not receive puhlhds for a primary
election if the candidate does not obtain the mimm qualifying
contribution amounts before the date of the prineegtion.

(d) The statement of qualifying contributions Isheclude:

(1) The printed names and addresses of the indilidesidents of
Hawaii who made the qualifying contribution duritige matching
payment period, and

(2) The amount and date of deposit of each quiagifgontribution.
(e) As used in this section, "matching paymeniogé means:

(1) For a primary, first special, or first nongsah election, from
January 1 of the year of the election through #aeaf the primary,
first special, or first nonpartisan primary eleatiand

(2) For a general, second special, or second mbsgra election, from
January 1 of the year of a general election thraighday of the
general, second special, or second nonpartisatioglec

§11-VVV Application for public funds. (a) Each application for
public funds shall be signed by the candidate awthrized, and
accompanied by the statement of qualifying campedagrtributions.

(b) The application shall be mailed or delivetedhe commission, and
shall not be valid unless received by the commissio later than thirty
days after the general election.
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(c) Each candidate in receipt of the minimum dyalg sum of
contributions established for the office that tladidate seeks may apply
to the commission for public funding after the ddatk has become a
candidate in a primary or general election.

(d) A candidate who receives funds for a priméirgt special, or first
nonpartisan primary election and is a candidatihénsubsequent general,
second special, or second nonpartisan electioredgsined to mail or
deliver another application to the commission tweree public funds for
the subsequent election.

811-WWW Payment to candidate. (a) Upon the commission's
approval of the application and statement of qualgf contributions, the
commission shall direct the comptroller to disttdmatching public funds
up to the maximum amount of public funds allowedsiegtion 11-QQQ.
Public funds shall be distributed to the candideittin twenty days from
the date that the candidate's initial applicatiod gualifying contribution
statement is approved by the commission.

(b) The commission shall make additional deteatioms within
fourteen days after receiving a complete applica@md supplemental
statement of qualifying contributions from a caradéel

(c) All determinations made by the commission amithis section are
final and conclusive, except to the extent theysargject to examination
and audit by the commission under section 11-277.

§11-XXX Use of public funds. (a) Public funds shall be deposited in a
depository institution, as defined in section 4120DB, duly authorized to
do business in the state, such as a bank, savargs bavings and loan
association, depository financial services loan pamy, credit union,
intra-Pacific bank, or similar financial institutipthe deposits or accounts
of which are insured by the Federal Deposit InsteaDorporation, or the
National Credit Union Administration.

(b) No expenditures of any public funds shalhieele except by checks
drawn on such checking account.

(c) Public funds shall be only used to:
(1) Defray expenditures of the candidate; and

(2) Repay loans,
expenditures.

the proceeds of which were useddéfray

(d) Public funds shall not be transferred to haptcandidate for any
election.

(e) Unexpended public funds shall be returnethiéccommission by the
deadline for filing the final election period repfor the election for which
the funds were received.

811-YYY  Post-election report required. The treasurer shall
electronically submit an expenditure of public fandeport to the
commission no later than twenty days after a pynedection and no later
than thirty days after a general election certifythat all public funds paid
to the candidate have been used as required byathtis

811-Z7Z7 Post-election examination and audit; retun of funds. (a)
The commission shall examine and audit the pubiic$ received by all
candidates, qualifying contributions, and the exjtemes made by all
candidates within sixty days after each generatiele.

(b) The commission shall adopt rules, pursuamhtpter 91, regarding
expenditures which qualify under section 11-XXX.

(c) If the commission determines that any payneémtublic funds to a
candidate exceeded the aggregate amount to whighcahdidate was
entitled, the commission shall notify the candidatehin two years of the
payment of the public funds and the candidate stegdhy the excess
amount to the Hawaii election campaign fund.

(d) If the commission determines that any puhlicds were used for
any improper purpose, the commission shall notiy tandidate, and the
candidate shall pay to the Hawaii election campéimgal an amount equal
to three hundred per cent of such amount in additioany fines under
section 11-JJJ and section 11-LLL.

811-AAAA Report and recommendation. In January of each year,
the commission shall submit to the legislature:

(1) Proposed legislation for reasonable expenglimmd contribution
limits, along with relevant justification for thedislation;

(2) A report concerning the status of the Hawdgicon campaign
fund; and

(3) A request for an appropriation if the total amts of revenues
comprising the fund are insufficient to provide palfunds for the
partial public funding program and comprehensiveligufunding
program for elections to the county of Hawaii cauhc

PART Il

SECTION 3. Chapter 11, part XIl, subpart B, HaviRevised Statutes,
is repealed.

PART IV

SECTION 4. This Act does not affect rights andiekithat matured,
penalties that were incurred, and proceedingswieaé begun, before its
effective date.

SECTION 5. If any provision of this Act, or themication thereof to
any person or circumstance is held invalid, thelicity shall not affect
other provisions or applications of the Act, whican be given effect
without the invalid provision or application, ar@this end the provisions
of this Act are severable.

SECTION 6. In codifying the new sections addedpbyt Il of this Act,
the revisor of statutes shall substitute approprigction numbers for the
letters used in designating the new sections 81Alt.

SECTION 7. This Act shall be amended to confoarall other acts
passed by the legislature during this regular sassf 2010 whether
enacted before or after the effective date of Au unless the other acts
specifically provide otherwise.

SECTION 8. This Act shall take effect upon appdoand apply to
reporting periods beginning after November 2, 2010.

Representative Marumoto moved that Floor Amendnidat 2 be
adopted, seconded by Representative Ward.

Representative Marumoto rose to speak in suppdhteoproposed floor
amendment, stating:

"Mr. Speaker, this is a lengthy floor amendment; & simple one to
understand. The proposed House Draft 3 reverts bacthe original
version of the bill. No cute stuff. No grand polichanges or nefarious
ones. No tinkering around. No games. No returrpay 'to play' in any
form. It's the original version of House Bill 2003he straight
recodification of our campaign spending laws.

"As for why this amendment, a couple of pointgstil quote from the
Campaign Spending Commission's testimony on thiis bi

Our final point is that a recodification of the gaagn finance law is
long overdue. The current campaign finance lawsheir genesis in
Act 185, Session Laws 1973. Over the past 36 yeamsperous

amendments have been made to the laws in a pietéasééon and,

apparently, with little regard to the laws as a lehdhe result is laws
that are unorganized, difficult to read, and indstesit in some areas.
The current law is in Part XII, subpart B of HRSapter 11.

This bill organizes the campaign finance laws iatoew part of HRS
chapter 11, with ten subparts. Long and involvettises are divided
into shorter sections with clear titles for quigfarence. All the laws on
one subject are grouped together, in contrast ¢octirrent laws that
require a reader to search through the whole stlfpataws that may
apply to that subject.
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This bill is a product of the work of the Campaigdpending
Commission's Blue Ribbon Recodification Committ€ke Committee
completed its work in 2008 after meeting reguldoiynine months. The
Committee was comprised of the Commission's staff aeventeen
volunteer attorneys experienced in campaign findasewho represent
diverse interests.

"In other words, we are here today trying to méie laws more user
friendly, better organized. The reason in and sélftis enough reason to
pass this amendment. But there is a second pointoawhy this
amendment is necessary. The recodification shoale lbeen passed by
this Body and signed into law last year. Insteadtain legislators decided
to hijack a very technical bill for otherwise unkmo purposes. Why
would anybody want to return to a system of 'paply?' We're going
back on the reforms we made for political actiomouttees. Why? And
so forth? | don't know but the possible answersa'avery flattering.

"If some wish to make substantive changes, theiit do another bill.
Don't take the easy route and mix the two, buryimg sentence changes
in a hundred page bill. Keep the recodificatiort jhat, a recodification.

"And | would urge my colleagues to support the adment. However, |
see a Majority amendment on the desk. It is befmrenow. It is very
similar in content. So at this time, | will take raynendment off the table
and throw my support to the Majority measure."

At this time, Representative Marumoto moved tohdiaw Floor
Amendment No. 2, seconded by Representative Watrdamied.

At this time, Representative C. Lee offered Fldanendment No. 4,
amending H.B. No. 2003, HD 2, as follows:

"SECTION 1. H.B. No. 2003, H.D. 2, RELATING TO GFfAIGN
FINANCING, is amended as follows:

1. By amending subsections (a) and (b) of sectibil in section 2 to
read as follows:

"(a) It shall be unlawful for any person who estémto any contract
with the State, any of its counties, or any departnor agency thereof
either for the rendition of personal services, thying of property, or
furnishing of any material, supplies, or equipmenthe State, any of its
counties, department or agency thereof, or foingelny land or building
to the State, any of its counties, or any departmeragency thereof, if
payment for the performance of the contract or paynfor material,
supplies, equipment, land, property, or buildingoide made in whole or
in part from funds appropriated by the legislativedy, at any time
between the execution of the contract through tbmptetion of the
contract, to:

(1) Directly or indirectly make any contributioar promise expressly
or impliedly to make any contribution to any caratel committee
or noncandidate committee, or to any candidate ant/ person for
any political purpose or use; or

(2) Knowingly solicit any contribution from any s@n for any purpose
during any period.

(b) Except as provided in subsection (a), thigieeadoes not prohibit
or make unlawful the establishment or administrati or the solicitation
of contributions to, any noncandidate committeeahy person other than
the state or county contractor for the purposafifiéncing the nomination
for election, or the election of any person toaff

2. By amending subsection (c) of section 11-KkKséttion 2 to read as
follows:

"(c) No person shall make contributions to a rmontidate committee in
an aggregate amount greater than $1,000 in arnialectThis subsection
shall not apply to ballot issue committees."

3. By amending section 11-UU(a)(4) of sectiow 2dad as follows:

"(4) To make donations to any public school ordily; provided that in
any election period, the total amount of all doorsi shall be no
more than twice the maximum amount that one pers@y
contribute to that candidate pursuant to sectiorKKland no
donations shall be made from the date the candidé¢s
nomination papers to the date of the general electprovided
further that any donation under this paragraph Ishat be
aggregated with or imputed toward any limitation donations
pursuant to paragraph (3);"

SECTION 2. H.B. No. 2003, H.D. 2, RELATING TO CAMIGN
FINANCING, is amended by amending section 12 dsvid:

"SECTION 12. This Act shall take effect on Novesni8, 2010, and
shall apply to reporting periods beginning aftevdlmber 2, 2010.™

Representative C. Lee moved that Floor Amendmentd\be adopted,
seconded by Representative Bertram.

At this time, Representative Souki moved to tatile motion for
adoption of Floor Amendment No. 4.

At 3:05 o'clock p.m. the Chair declared a recesgest to the call of the
Chair.

The House of Representatives reconvened at Z@¢k'p.m.

At this time, the Chair stated:

"At this point, there is no second to the motiorable, so the Chair will
recognize Representative Chris Lee, the offerordigcussion."”

Representative C. Lee rose in support of the ntezsnud asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative C. Lee's written remarks are ésfsi

"Mr. Speaker, we cannot allow even the appearafdmpropriety in
our decision-making, and we cannot allow companiigs state contracts
to make political contributions without crossingstline.

"The intent of amending and passing this measite finally recodify
Hawaii's outdated campaign spending laws, by pgssire precise
recommendations of the Campaign Spending Commission

At this time, Representative Finnegan requestedliecall vote at the
appropriate time.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, are we debating the floor amendnoerdiscussing the
floor amendment? Not the tabling or anything ofltkes?

"| rise in support of the amendment. You knowsts of one, and half a
dozen of another. | like the one that the Repregimet from Kaimuki-
Kahala proposed, and the other one that just fellbivom Waimanalo.
I'm in between those two so obviously | like my g@my on both sides of
my district.

"The great thing about what we're doing is wekpasating the wheat
from the chaff, or the Administrative Rules frometisampaign policy.
Campaign spending, Mr. Speaker, is a real longfggolicies and there's a
lot of moving parts in the Administration. This omakes it clear, which is
the way it should have been. And | think if somesaal it was hijacked,
this kind of un-hijacks it. Freezes it so you daget the pure version of
campaign finance spending, and that which is thezally policy oriented
thing. So | think this is the right way to proceétbpefully it will be for
future precedence also. Thank you."

The request of roll call was put to vote by theai€land upon a show of
hands, the request was approved.
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Roll call having been approved, the motion thatoFIAmendment No.
4, amending H.B. No. 2003, HD 2, entitled: "A BILEOR AN ACT
RELATING TO CAMPAIGN FINANCING," be adopted, was pto vote
by the Chair and carried on the following show gkA:

Ayes, 51: Aquino, Awana, Belatti, Berg, Bertranto®er, Cabanilla,
Carroll, Chang, Ching, Chong, Choy, Coffman, EvaRkfnegan,
Hanohano, Har, Herkes, Ito, Karamatsu, Keith-AgatanLee, M. Lee,
Luke, Magaoay, Manahan, Marumoto, McKelvey, Mizuridorita,

Nakashima, Nishimoto, B. Oshiro, M. Oshiro, PindyoRds, Sagum,
Saiki, Say, Shimabukuro, Souki, Takai, Takumi, Tdéne Tokioka,
Tsuji, Wakai, Ward, Wooley, Yamane and Yamashita.

At 3:12 o'clock p.m., the Chair noted that Floanéndment No. 4 was
adopted.

At 3:12 o'clock p.m. the Chair declared a recesgest to the call of the
Chair.

The House of Representatives reconvened at liizlo'p.m.

At this time, the Chair stated:

"Members of the House, thank you very much forrypatience and
diligence. May we turn back to page 18. So we haken two items out of
order, which were on page 24. Those were Floor Atmemt No. 2 and
Floor Amendment No. 4. Are we all on page 18?"

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 604-10) recommendiag #.B. No. 2157,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2157, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Mizuno rose to speak in suppdtteomeasure, stating:

"Thank you, Mr. Speaker. | rise in support of $taGom. Report 604.
Thank you, Mr. Speaker. The measure before us asesethe capacity
from two to three for nursing facility level resitts, in a Type | Expanded
Adult Residential Care Home.

"Mr. Speaker, it's estimated that by year 202@& wnfour residents in
the State of Hawaii will be age 60 or over. It $litates a need for such
expanded care for our elderly. Two important pples for this measure,
Mr. Speaker. It reflects traditional principles thefine Hawaii, that we
care for our elderly.

"And second, there is an urgency to pass this unedscause there is a
shortage of skilled nursing level beds in our Stateus allowing Type |
Expanded Adult Residential Care Homes to increhse tapacity from
two to three nursing level residents will help éduce the financial burden
of our State and save literally millions of dolldmg having residents reside
in an affordable, expanded care home.

"The savings will be recognized as this will pawia viable healthcare
option compared to the high cost of the State ptaadur elderly in
institutional care. Healthcare costs are already ptemium level for our
general population. Just visualize the cost foeeord,of healthcare for
our elderly. A simple snapshot confirms elderlytcos

"For example, in Hawaii, on average, emergencynrdmspitalization,
rehabilitation and long-term care costs directhated to senior falls total
$92 million per year. This equals $252,000 per d4ys is one segment of
senior care. Expanded care homes will reduce thiestibstantially.

"lt's also more cost efficient, especially duritliese times of our
economic crisis. Residents in Type | Expanded CGdoenes will pay
approximately $2,500 to $3,500 per month. If outigewere to stay in a
private nursing institution, they would expect taypbetween $8,000 to
$10,000 per month.

"Type | care homes are regulated by the State frepat of Health and
the Office of Health Care Assurance, the same agénat regulates
nursing homes. Also each nursing resident is faldwoy a licensed
healthcare or case manager to provide oversightessdre delivery of
care.

"Mr. Speaker, just one last point. Type | care kenprovide direct
supervision and contact with residents. If you wanibok at the ratio for
our Type | expanded care that's for five residéms home, it's generally
one to five, possibly two, three, even five to fikased on our clients.
What I'm saying is if you have one patient that maybe able to walk it
has to be a one to one ratio. One caregiver todhatpatient. If two of
your clients can't walk, it's then two to two. Thdtow it breaks down.

"This is in stark contrast to a private nursingnigowhere the reduced
level of care can be as high one caregiver to Zema. It obviously
depends on what shift it is. If you're talking abthe 11 p.m. to 7 a.m.
shift, it can go down to that bad. One to 20, thtte ratio. So for those
reasons, | support this measure and | hope otherbdes will also support
this measure. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2157, HBntifled: "A BILL
FOR AN ACT RELATING TO EXPANDED ADULT RESIDENTIAL
CARE HOMES," passed Third Reading by a vote of #8sao 2 noes,
with Representatives Berg and Choy voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 605-10) recommendiag H.B. No. 744,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 744, HD 2, pass Thirdditey, seconded by
Representative Evans.

Representative Marumoto rose to speak in suppbith® measure,
stating:

"Thank you, Mr. Speaker, | rise to speak in favbthis measure and I'm
very happy to see it before us. As a member ofkthpuna Caucus I'm
happy to see that this program, which is modeleer dhe Amber Alert
program to find missing children expeditiously,passing. This measure
contains the Silver Alert, which would find seni@s soon as possible. |
thank you for finally realizing the wisdom of thigepublican bill that we
introduced last year, and | think you're finallyttge it. Thank you."

Representative Ching rose to speak in suppoheofrteasure, stating:

"Also in support and | just wanted to thank abhgbk that were involved.
The Alzheimer's Association of Hawaii, the Policgivisory Board for
Elder Affairs, the Health Care Association of Haw#ie social workers
and the individuals who took time out of their busghedules to support
this Silver Alert program, as well as the Chairatthgreed to hear the bill.
Aloha."

Representative Mizuno rose in support of the nreaand asked that the
remarks of Representatives Marumoto and Ching Heremh into the
Journal as his own, and the Chair "so orderedy réerence only.)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 744, HDnfitled: "A BILL
FOR AN ACT RELATING TO HUMAN SERVICES," passed Ttir
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 607-10) recommendiag #.B. No. 1991,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1991, HD 2, pass Theddtg, seconded by
Representative Evans.
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Representative Pine rose to speak in opposititinetoneasure, stating:

"Yes, Mr. Speaker, in opposition to SCR 607. s, Speaker, what
this bill does is it increases the fee for a t#bstract. The original bill
basically increased the fees to about 43% or so tinecurrent price. It's
currently left blank and that's why | kind of wantke some comments at
this time.

"Again, many people are suffering in the Statélaivaii. This particular
legislation is not for anything in particular, lotinstead go to the general
fund. There is going to be about 500,000 abstiautied by the people of
Hawaii, and so many people will be affected by thigease. Many states
have had lowered the costs per abstract fee. Stateshave only a two
dollar charge on abstract fee and they've haddfatge for many, many,
many years. Thank you."

Representative Ward rose and asked that the @eded an aye vote
with reservations for him, and the Chair "so ordete

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1991, HEngifled: "A BILL
FOR AN ACT RELATING TO TRAFFIC ABSTRACT FEE," paste
Third Reading by a vote of 45 ayes to 6 noes, VRépresentatives
Brower, Ching, Finnegan, Marumoto, Pine and Thieleting no.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 608-10) recommendiag .B. No. 2508,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2508, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Luke rose to disclose a potentallict of interest,
stating:

"Thank you, Mr. Speaker. | wanted to rise on aeptiél conflict. The
law firm that | work for has claimants listed inighClaims Against the
State," and the Chair ruled, "no conflict."

Representative Belatti rose to disclose a potentaflict of interest,
stating:

"Thank you, Mr. Speaker. I'd also like to risedizclose a potential
conflict. My law firm has claimants in this bill agell," and the Chair
ruled, "no conflict.”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2508, HBEn#tled: "A BILL
FOR AN ACT MAKING APPROPRIATIONS FOR CLAIMS AGAINST
THE STATE, ITS OFFICERS, OR ITS EMPLOYEES.," passHurd
Reading by a vote of 51 ayes.

At 3:22 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

H.B. No. 2085, HD 1
H.B. No. 2688, HD 1
H.B. No. 2801, HD 2
H.B. No. 2157, HD 1
H.B. No. 744, HD 2

H.B. No. 1991, HD 2
H.B. No. 2508, HD 2

At 3:22 o'clock p.m. the Chair declared a recesgest to the call of the
Chair.

The House of Representatives reconvened at 328ck'p.m., with
Vice Speaker Magaoay presiding.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 609-10) recommendiag .B. No. 1904,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1904, pass Third Readssgonded by
Representative Evans.

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition t@ar&ling Committee
Report No. 609, HB 1904. Thank you, Mr. Speakere Parpose of this
bill is to require an amount equivalent to the ufed accrued liability
contribution by the State for State employees tedteaside from general
excise tax revenues and deposited into a sepacateira in the general
fund.

"Mr. Speaker, I've always been a vocal supporfenai raising the
unfunded liability. Talking about how we have aeivyear mandate to
keep the cost down and not add any more benefasything like that. So
one might ask why would | be against something tlikg?

"Mr. Speaker, if we put this in law what happeiesme, what happens is
it does take away our ability, especially at thasnp in time, to try and
figure out how we're going to balance the budged #at is probably our
single most important responsibility this LegislatiSession. How are we
going to do it?

"This doesn't allow us to have the flexibility fature years should we
need that kind of flexibility. And because thismagefrom originally, years
back where we did siphon off revenues, or our payrntethe ERS, that |
believe that we should not do this and give udlhebility to address this.

"Plus, when we did a briefing earlier before thesSon started, there
was a report that's due with regard to the unfurligddlity on how many
years we'll have to pay. This report is supposedotme back, | believe
next year, in the beginning of next year. At thainp, | think, that would
be the appropriate time to consider looking towdedsslation like this, as
well as it would give us some time to not necefisdmave to address it
right now. Thank you."

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to this meas@asically for the same
reasons. It's untimely, unnecessary, and even thaugreat cause, it's
something we can't afford right now. We can't 'sglliaway money, the
same way that a family that's using money to bwylfeannot start paying
back debts on a car that may have gone sour. Tim igp you have to
have the right thing at the right time. This is tight thing, but at the
wrong time. Thank you, Mr. Speaker."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, thank you very much. Just a few cemisiin support of
this measure. Those who may not have had a chanaview the draft
before us, it does several things. First of altefjuires the deposit of tax
collections in a sum equivalent to the unfundedsext pension liability of
the ERS contribution by the State for State emmsyeuring the fiscal
year into a separate account of the general furasd provides that the
State's monthly contribution for State employeegtie unfunded accrued
liability be paid from the separate account of gemeral fund. Currently
drafted it will take effect July 1, 2011.

"l think Members need to keep in mind that as regubby the latest
ERS 2009 actuarial valuation report, as of June ZWM9 the ERS's
unfunded actuarial liability increased from $5.Ridm to $6.2 billion. And
the ERS had a 64.6% funded ratio. Not the besi matihe land. This ratio
represents a percentage of funds the ERS has ahtbaover current and
future pension benefit payments.
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"Members, you also need to keep in mind that atiya speaking,
Hawaii's retirees live a long time, longer than therage. In fact, this
means pension benefits need to be paid out ovenget period of time.
The funding for future pension payments is basedstimated annual pay
increases, however actual worker pay increases lese increasing over
the last several years.

"And finally, Mr. Speaker, the number of retiréesteadily growing so
payments are growing too. The ERS made $792 milliopayments to
36,200 retirees in fiscal year 2008, and about $8#illon to 37,000
retirees in fiscal year 2009. In 2012, Mr. Speakehen more baby
boomers retire, the ERS will hit the $1 billion pay mark. For these
reasons, | hope Members support this measure. Ty@mnk

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker, for letting me speak aomd time. Mr.
Speaker, I'm still in opposition. | would like t@ys that the Chair of
Finance is absolutely right when we're talking dbthis unfunded
liability. | believe that you would find the Mindyi Caucus for at least the
time that I've been here as a freshman until ndvat twe've been
advocating that before we even start new prograntdo@nything during
good times, that we take a look at the unfunddalliig. | know that we've
made at least one payment to the unfunded liatslitge I've been here.
I'm not sure if there was more.

"But the issue is not that we don't take caret.offie issue is, when are
we going to take care of it? This year and negbisg to be a really tough
time for us, and to commit our general funds andresources to pay back
something that should have been started to belyaaiki way back then, we
should have made that a priority at that time mdtef adding on more
programs. Mr. Speaker, that's my issue, the tinuhg. We should not
commit those funds now. Thank you."

Representative Ward rose to respond, stating:

"Mr. Speaker, just another, how would | say, histd footnote if | may
add? In opposition. The reason we're in this pmsits because in more
difficult times in the '90s and prior to that, tiBedy had set in regulation,
in statute, that any amount that the ERS was egrabove 8% in its
investments, we raked across the top and putdtthr¢ general fund. That
went along fine until there was a crisis during ti@ayetano
Administration. | believe that was Mr. Anzai whocilted not to make a
payment into the ERS, which now has caused us tedly behind.

"And now with the economy lagging we are even geimore behind.
Now is not the time to right what was going on inetCaytano
Administration. We should wait until things get teet But to be mindful
that this Body created the problem and this biité$ going to suddenly be
a 'magic bullet' and the solution. We siphonedtlo money. We denied
them payments. But fortunately now there's a fitelsatween this Body
and that trust fund.

"It's almost the same way that Congress has baieling the social
security funds except in this way, when they westtigg a lot of returns,
we were relishing in the abundance of it. Now wejeeto 'pay the piper.'
The point is, to pay it now is as untimely as b&wn when we borrowed
the money, which we shouldn't have. Thank you."

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertedeérdournal, and the Chair
"so ordered.”

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. | rise with reservatiots H.B. 1904,
Relating to Government. This bill requires the aside from General
Excise Tax revenues of an amount equivalent toutifended accrued
liability contribution by the State for State emydes during a fiscal year,
and deposits the funds into a separate accouheigeneral fund.

"I have deep concerns as to the fiscal impactchviiemains largely
unknown. According to the Tax Foundation, this suea would prioritize

these funds ahead of other general funds, posdiédyl to future
accounting errors such as the double countingottdlections, and may
violate the intent and spirit of the general furding. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1904, edtitlA BILL FOR
AN ACT RELATING TO GOVERNMENT," passed Third Readitby a
vote of 49 ayes to 2 noes, with Representativesdgan and Ward voting
no.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 610-10) recommendiag #.B. No. 1905,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1905, pass Third Readsgegonded by
Representative Evans.

Representative Finnegan rose to speak in suppditeomeasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm in support with resgions. Thank you,
Mr. Speaker. | think there's just a common messageost of the bills
that I'm going to be talking about, having to bakrhe budget. In the
Finance Committee, we're not quite there as toipgsait the budget, so
most of my comments will either be on bills thalate to balancing the
budget, knowing that the budget has not been deaig®n yet for the
House. Having said that, the purpose of this bitbi set aside from general
excise tax revenues an amount not to exceed $8®mib pay fringe
benefit contributions not paid in fiscal year 2008009 in an amount to
not exceed $275 million to pay tax refunds not paidiscal year 2010 -
2011.

"Mr. Speaker, | am going with reservations on thigl not a 'no' vote,
but just reservations. | think that this is vergrywimportant, that we take
care of our obligations. The reservation that léhey again, we're trying to
balance a $1.2 billion shortfall. When | look aisthespecially if you look
at the $275 million, the $275 million probably etpsto, I'm guessing off
the top of my head, about a .375 or so increasegeneral excise tax that
we would be able to pull in if we raised it by tmagich.

"This is a lot of money to make up and divert frehe Governor's
proposal. And as much as | would like to, becaude believe that we
should give back as quick as possible, any taxnstthat belong to tax
payers. As you know, we've been strong advocatemfpayers. It makes
it very difficult for us to make that decision beten cutting and raising
taxes. Thank you."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes, Mr. Speaker. | speak for this with some resons, but with a
full understanding of why this particular measuee rieeded. | also
understand there are some time limitations on #md,that is good.

"My reservation is that somehow with this Admirggton and now with
us, we keep on doing these things. We keep prayidieferrals of the
inevitable. It's only a 'shell game.' | don't blaamg/body. But someday we
have got to 'pay the piper.' This cannot go onviare

"| think the message of this particular bill istfit should stop and in the
next go around we should take care of this problmd, that is good. But
if we don't have the resources in the followingnbiem, we won't be able
to take care of this problem, so we'll just congiria have it. How long do
we continue with this?

"I'm basically ashamed in a way, of the Minorigr® and the Governor
in some respects, who've always been very fisqallglent, to now allow
this kind of thing to happen. Not only to allow,tkio lead this to happen.
And to have her supporters here who are also stipgahis particular
item, when we all know that we are balancing thedet with the people's
taxes, their hard earned money. This is moneyttélaings to them and it's
being deferred, only to balance the budget. Thatré;mg. And it's wrong
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for the Governor to do it. It's wrong for us to popt it. That's all, Mr.
Chairman. Thank you."

Representative Rhoads rose to speak in supptreoheasure, stating:

"Mr. Speaker, in support. | support the bill prihabecause | feel, the
Governor's decision to defer $275 million of tafurels from one fiscal
year to another is just a 'smoke and mirrors' nespdo the crisis we're in.
| also feel like the $63 million deferral of EUTREMefits is of the same ilk,
and | think it's just putting off the problems dowre road when we need
to address them now.

"I regretfully support the bill. It's too bad thee had to raise it and
prepare the ground for paying that money back énctbming fiscal years.
It's a response to a 'smoke and mirrors' solutimhthat's why | support it.
Mahalo."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1905, edtitlA BILL FOR
AN ACT RELATING TO STATE PAYMENTS," passed Third Réing
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 613-10) recommendiag .B. No. 2964,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2964, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Ching rose in support of the meaand asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. | rise in support of H.B964, which
increases the salary reduction of various Staiees and legislators from
5% to 8.07%. We must lead by example. As a rethift,reduction could
possibly motivate others, such as union bossescandin government
employees to be open to also take these cuts podftieviate the State of
its current economic situation. Thank you."

Representative M. Oshiro rose in support of thasuee and asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker, | rise in support of House Bill N\2964, House Draft 1,
Relating to Salaries. This bill:

(1) Increases the percentage by which the salarfiehe Governor,
Lieutenant Governor, Justices and Judges, the Adirative
Director of the State, and the department heads ex@gtutive
officers are to be reduced from 5 to 8.07% begigrialy 1, 2010
until June 30, 2011.

(2) Increases the percentage by which the salafi¢ke members of
the Legislature are to be reduced from 5 to 8.08¥riming July 1,
2010 until June 30, 2011.

"On October 29, 2009, the Hawaii Government EmgdsyAssociation
ratified a two-year contract with the State andntims that include 42
fewer workdays for most of its members. The cortg;gficom July 1, 2009,
through June 30, 2011, call for some 18 furlougysdais fiscal year, and
24 furlough days in the next fiscal year for stataployees, including
those in blue-collar supervisory jobs and whitdazolnonsupervisory
positions.

"The 42 furlough days equals a reduction in satéi.07%.
"This bill would apply a reduction equal to that éffect for HGEA

members to the salaries of the Executive, Judiaia, Legislative official
of State government that are covered by the Cononigs Salaries.

"It is noteworthy to mention that this bill did hceceive any opposing
testimony during the public hearing.

"Lastly, during these austere financial timeehooves the leaders of
this State to demonstrate our commitment to stagdobr fellow
government workers. If the lowest paid workerS&tate government must
take an 8.07% cut in pay, so should those who aicempore, including the
officials covered by the Commission on Salaries.

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrraand the report of
the Committee was adopted and H.B. No. 2964, HBEntifled: "A BILL
FOR AN ACT RELATING TO SALARIES," passed Third Réag by a
vote of 50 ayes to 1 no, with Representative Hanohating no.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 614-10) recommendiag i.B. No. 2257,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2257, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. This is in regards ton8taCom. Rep. No.
614, HB No. 2257. With reservations. Thank you. 8peaker, | just
wanted to thank my colleagues for being very patidth me standing up
on all of these bills. | think it's very importattitat we speak on what we
think is not correct with the bills. Thank you.

"Mr. Speaker, the purpose of this bill is to eneme workers who are
receiving partial unemployment benefits and aremtdrom work search
requirements to look for part-time work to supplemtheir benefits by
providing that these workers are not disqualifieddartial unemployment
benefits, if they separate from their part-time &vyer, regardless of the
reason for the separation.

"Mr. Speaker, you know | looked at this, and itswh exactly an easy
bill to have reservations on. They cite one paldicisituation where a
person who is considered still attached to theijplegment, and they don't
have the requirement of looking for a job sinceytieestill attached to their
employer. They go out for supplemental income y thet a part-time
job. With this part-time job this particular persended up either, and it's
disputable, either leaving or getting fired. Sodeethis bill, because it was
a situation where she had a lot of reasons for Wwappened and why, she
was either let go or left.

"So when you look at that, she was qualified feremployment
insurance. She got a part time job. The break igice happened. And
now she's disqualified for unemployment insurarieethat kind of case,
you look at it and you say, 'Wow maybe that isfagt' But Mr. Speaker, |
back up and | look from a general perspective @huyployment insurance.

"The Unemployment Insurance Fund, the purposhisfRund is to take
care of people who've become unemployed througfaulb of their own.
So that's the basis of unemployment insurance.s€kend thing is, how
does this differ from someone who has a job, gt off, then because
they're searching for a job, they get another job their unemployment
benefits are still available to them. They end imglihg a job and now
they're not on unemployment anymore. But for whateeason, whether
they get fired or they leave, they will be disqgfiefi from getting
unemployment insurance from their previous job.

"So when | compare those two situations and | ¥akay, where's the
fairness in this?' And maybe we should go bactk&gdeneral purpose of
what unemployment insurance is for. Yes, you maghcanfair situations
like, for instance this person. That might be afaursituation that is cited
in this testimony here. But you've got to looka general purpose of the
Unemployment Insurance Fund. In that situatiothét person was fired,
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who went back to work, they have a job, and thes fieed. Why isn't he
treated or she treated the same way this partdttaehed person is? And
we've got to go and say, 'Why are we treating thivee situations
differently?'

"| think then at that point in time, it does crea wrong precedent that
we could be saying later on down the line thatgfioy reason you can still
qualify for unemployment insurance. Then | woulg $hat this is very
difficult and costly for businesses if we headhiattdirection. Thank you."

Representative Rhoads rose to speak in supptireaheasure, stating:

"Mr. Speaker, in support. Thank you. This bill eelkbes a very specific
situation. Under current law if you're laid off,thanly temporarily laid off,
say you work at a hotel that has a low season duhie winter time and |
don't know what the situation would be exactly. Yewonly going to be
off work for a couple months. Under current lawuye not required to
look for a job to collect unemployment insurancariNally if you're on
unemployment you have to look for a job to collectemployment
insurance. This is a special situation becausergy@ging to be brought
back on with the same employer within a reasoniebigth of time.

"There's really no incentive under that situationa person to go look
for another job. They know they've got unemploymisenefits until their
job comes back. In this case, the person who tdileemitiative, goes out
and finds a part time job, and reduces the unempdoy insurance paid by
the first employer, gets penalized. If they lose ffecond job, they lose
their unemployment benefits entirely, even thougtytdidn't need to go
out and look for a job at all and not risk theieaiployment benefits at all.

"So the reason they're treated differently is beeathis is an unusual
situation where you're connected to an employeu'récgoing to get your
job back and it's just a matter of time. But yown'tlevant to discourage
people from going to find another job by makingadt that they lose their
unemployment for the first job if they lose the#cend job.

"I know that's pretty confusing. | hope | got myimt across, but this is a
very specific situation and | think even from threptoyers' perspective it's
better to do it this way because they don't havgdaomut and look for
another person to fill the job that they know theyjoing to have fill
within a short period of time. Mahalo."

Representative Ching rose in support of the measith reservations
and asked that the remarks of Representative Famnig entered into the
Journal as her own, and the Chair "so orderedy' ré¢erence only.)

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2257, HBEngifled: "A BILL
FOR AN ACT RELATING TO UNEMPLOYMENT INSURANCE
BENEFITS," passed Third Reading by a vote of 50sayel no, with
Representative Marumoto voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 616-10) recommendiag .B. No. 2637,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2637, HD 1, pass Theddig, seconded by
Representative Evans.

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2637, HBnfitled: "A BILL
FOR AN ACT RELATING TO MEDICAL AND REHABILITATION
BENEFITS," passed Third Reading by a vote of 50sayel no, with
Representative Marumoto voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 617-10) recommendiag #.B. No. 2919,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2919, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose and asked that ek @cord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2919, HBEntifled: "A BILL
FOR AN ACT RELATING TO THE EMPLOYEES' RETIREMENT
SYSTEM," passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 618-10) recommendiag .B. No. 2935,
HD 2, as amended in HD 3, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2935, HD 3, pass Theddtg, seconded by
Representative Evans.

Representative Thielen rose and asked that thé& @leord an aye vote
with reservations for her, and the Chair "so ordére

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2935, HBEn8iled: "A BILL
FOR AN ACT RELATING TO EMPLOYMENT PRACTICES," paste
Third Reading by a vote of 49 ayes to 2 noes, VRépresentatives
Finnegan and Marumoto voting no.

At 3:46 o'clock p.m., the Chair noted that theddfeing bills passed
Third Reading:

H.B. No. 1904

H.B. No. 1905

H.B. No. 2964, HD 1
H.B. No. 2257, HD 2
H.B. No. 2637, HD 1
H.B. No. 2919, HD 1
H.B. No. 2935, HD 3

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 619-10) recommendiag #.B. No. 1818,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1818, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdtteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. Regarding Stand. Com.. Rép 619, HB
1818, | vote with reservations. Basically the oisijue that | have is that
there was testimony offered that said there arential constitutional
problems with this bill. Thank you."

Representative Awana rose in support of the meaen asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Awana's written remarks are asvist|

"Thank you Mr. Speaker, | rise in strong suppdrhe Attorney General
likes to raise concerns anytime there is a billt thelates to Native
Hawaiians. And for every AG Opinion out there, thare also a dozen or
more different legal opinions.

"The State Constitution provides in Article 12,cen 7, Traditional
and Customary Rights for descendants of Native Ham@ As stated by
the Office of Hawaiian Affairs, this ethnic group tomprised of the
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highest percent of the State's total prison pojmriatOHA goes on to state
that "... the social and economic cost to incarceagterson for 39 months
was $123,000. Transitional programs, such as teded in HB 1818,
HD1, would cost much less, and programming wouklt@lan emphasis
on wellness and independent living."

"The intent of these programs is not to mandatgigion or culture, but
to provide the highest ethnic population of inmatéth the tools they
need to heal and learn how to become productivepeadeful citizens
transitioning back into society.

"The testimony coming from the Community Alliana@e Prisons shares
compelling testimony through documented researct data at the
national and international levels. We also reagitestimony from an
individual who was incarcerated. He stated, "i fiebre in touch with my
native roots and it had made me accountable for aotyons." He
continues, "There is a yearning for this type afgsam because we have
so manykanaka maolin the prisons. Once you're in prison, you hal@ a
to think about. Banding together as Hawaiians nthdéransition easier. |
ask this bill to be passed.”

"Mr. Speaker, | ask the consideration of yourseifl the Members of
this House to look at rehabilitation instead ofyoimcarceration through
this passage of HB 1818, HD 1. Thank you, Mr. 8pea

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1818, HEnfifled: "A BILL
FOR AN ACT RELATING TO COGNITIVE RESTRUCTURING,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 621-10) recommendiag i.B. No. 2266,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agempted and H.B. No.
2266, HD 1, entitled: "A BILL FOR AN ACT RELATING ©
CORRECTIONS," passed Third Reading by a vote cdysss.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 622-10) recommendiag #.B. No. 2657,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2657, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Har rose and asked that the Gledtd an aye vote with
reservations for her, and the Chair "so ordered."

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2657, HBnfitled: "A BILL
FOR AN ACT RELATING TO PUBLIC SAFETY," passed Third
Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 623-10) recommendiag .B. No. 2692,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2692, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Awana rose in support of the meaen asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Awana's written remarks are asvist|

"Mr. Speaker, | rise in strong support for thisamere. The tsunami
warning this past weekend only enforced the faet this measure is

needed. Had this measure been passed and impéiredner, many of
the challenges that we on the Waianae Coast exypedeon Tsunami
Warning Saturday would have been avoided.

"Where was our Civil Defense at 8:00 am? Nothie YWaianae Coast
Mr. Speaker. When they arrived around 9:00 anelected shelters only
after being requested by the community, what wasptan from the Civil
Defense? There was no plan. The plan was to wait 10:00 am, when
the tsunami was expected to enter our waters andoutl find out then.

"Those who reside and do business on the Waianast@nlike others
areas in the State of Hawaii are limited to one, amly one main highway
— Farrington Highway. In times of a natural disastne of the first
actions that take place is closure of Farringtoghiiay. For this reason,
this measure requests the assistance of the Stat®€fense because the
State provides oversight to the only main roadwé&garrington Highway.

"The State is responsible for the oversight ofoaisea commute should
these alternative modes become necessary. The \8oaks closely with
the military that is responsible for a large landssiin the largest valley in
the area - Lualualei. The State is responsiblerfany human services for
our large homeless population, and indigent grouptany do not have
electricity or telephones. If they have celluldropes, there are many
homeless who reside in areas where there is naaefihone access. The
State is responsible for the public schools whieeecommunity assembles
during a natural disaster. This community has egpeed tsunamis,
hurricanes, high winds, fires and high surf — dllwhich required the
closure of Farrington Highway.

"There was testimony provided by the State Ciwdféhse that stated
that there already exists a program. After revigwthis program, it was
clear that the State Civil Defense's priority ainel County's Department of
Emergency Management are to get government servide® as soon as
possible.

"Mr. Speaker, there is a fallacy out there thategpment will come to
our aid in times of a disaster. This is not thehr This lesson should
have been learned during Hurricane Katrina — peeoyéing for the
government and refusing to leave their homes himrmeasure, it requests
the government to help provide oversight. In tinoésatural disasters
there are already resources within this coastalnwonity. The biggest
resource, Mr. Speaker, is the people themselvehis Measure will
provide for the residents to provide input andghsi This measure will
help those willing to come forth and offer theimgees and resources
from the farming community, residents, churche$iosts, construction,
and other businesses.

"If this sounds like a great idea Mr. Speaker,sitre is. Once
established, this plan can provide guidance toratlenmunities facing
similar situations throughout our State with ouole, the best resource,
guiding the way."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2692, HBntifled: "A BILL
FOR AN ACT RELATING TO DISASTER PREPAREDNESS
PLANNING," passed Third Reading by a vote of 51saye

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 624-10) recommendiag #.B. No. 2817,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2817, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Berg rose to speak in support ef rileasure with
reservations, stating:

"Thank you Mr. Speaker. | rise in support withewstions and hope
that as this goes on to the Senate, that therebeithore clarity as to the
designation of the kinds of works of art and thieeda by which they will
be decided. Perhaps this will lend itself to usithig a little broadly as to
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how Hawaii might be positioned internationally withis auction. Thank
you."

Representative Takai rose to speak in oppositidheé measure, stating:

"Thank you, Mr. Speaker. | rise in opposition histmeasure. Thank
you, Mr. Speaker. | do understand the intent of.thm fact, years ago, a lot
of years ago, when | was the Chair of Culture dmal Arts, | actually
introduced a measure similar to this. But what drieed through the
process is that the advocates of art, the peoplewthre around when we
started the Art in Public Places, the 1% set aBinl@ the CIP when we
created this awesome historic art collection fer $tate of Hawaii. What |
realized is that there are some works of art that ime lose value. But it
doesn't diminish the fact that those pieces aré gfapur art history. |
understand the House Draft 1 and the efforts tontaen that. Those are
not the type of artworks that will be sold.

"In fact, the types of artworks that will be sade those that will get
over a 110% of their purchase price. But it's justta good thing. It's not a
good thing for us to even contemplate the saleiofot because it's part of
our history. We should be very proud of the faett th the State of Hawaii
we, years ago, and | believe it was about 30-3%syago, we set aside this
money to purchase our art. So those are the contieah | have in regards
to this bill. Thank you."

Representative Awana rose to speak in suppokteofriteasure, stating:

"Thank you, Mr. Speaker. | stand in support. Thgal, Mr. Speaker. |
truly appreciate the comments made by the two ptesvispeakers,
however, the purpose and intent of this measur® iensure that art
continues to thrive in our schools and in our comityu This is a revenue-
neutral measure which will give the Hawaii Statei@ation on Culture
and the Arts the ability to auction works of ardamse those funds to
purchase new pieces within the State.

"Currently, the administrative rules already allaw works of art to be
auctioned, but no mention is made in these reguiatas to where these
funds are deposited. This measure ensures thataat®ned, the funds
derived from the works of art go back into a fuactbntinue to support art
in our islands.

"The Foundation has never exercised this optiadetstandably. But in
economic times like these, should an auction neddKke place the funds
will circulate right back into the Division wheredame from, supporting a
Department that may appear irrelevant.

"But indeed Mr. Speaker, art cultivates the crkeatnind. Art allows the
individual to escape and at other times it allowsralividual to come to
terms with a situation they cannot or may not bke ab verbalize. For
these reasons Mr. Speaker, | support this meaShask you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2817, HBntfitled: "A BILL
FOR AN ACT RELATING TO ART," passed Third Reading & vote of
45 ayes to 6 noes, with Representatives BelattwBr, Choy, Coffman,
C. Lee and Takai voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 625-10) recommendiag #.B. No. 2445,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2445, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative B. Oshiro rose to disclose a patertnflict of interest,
stating:

"Mr. Speaker, on Stand. Com. Rep. No. 625, | wdikid to ask for a
ruling on a potential conflict. At my law firm, theepresent the HTA, but
I'm not working on that matter,” and the Chair dyl&o conflict.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2445, HEngifled: "A BILL
FOR AN ACT RELATING TO THE HAWAII TOURISM
AUTHORITY," passed Third Reading by a vote of 5@syo 1 no, with
Representative Berg voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 626-10) recommendiag .B. No. 1859,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1859, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Har rose to speak in support of rtieasure with
reservations, stating:

"I'm standing in support with reservations andebigomments, Mr.
Speaker. | absolutely support the intent of thisasuee. It is absolutely
laudable in consideration of our disabled citizeévig.concern is with the
additional fee increase, and it not going to theteSHighway Fund. That's
my only reservation on it. Thank you, Mr. Speaker."

Representative McKelvey rose to speak in supploth® measure with
reservations, stating:

"Thank you. With reservations as well. | have damcomments as the
previous speaker. I'm just concerned that nonbeofunding will be going
to the Highway Special Fund. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 1859, HBnfitled: "A BILL
FOR AN ACT RELATING TO FUNDING FOR PARKING FOR
DISABLED PERSONS," passed Third Reading by a votgloayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 628-10) recommendiag i.B. No. 2603,
HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2603, HD 2, entitled: "A BILL FOR AN ACT RELATING © COST
SHARING IN THE RELOCATION AND UNDERGROUNDING OF
UTILITY FACILITIES," passed Third Reading by a vaté51 ayes.

At 3:55 o'clock p.m., the Chair noted that thdodwing bills passed
Third Reading:

H.B. No. 1818, HD 2
H.B. No. 2266, HD 1
H.B. No. 2657, HD 1
H.B. No. 2692, HD 1
H.B. No. 2817, HD 1
H.B. No. 2445, HD 2
H.B. No. 1859, HD 1
H.B. No. 2603, HD 2

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 630-10) recommendiag .B. No. 2561,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2561, pass Third Readsggonded by
Representative Evans.

Representative Souki rose to speak in oppositidhé measure, stating:

"Yes, Mr. Speaker. | wish to cast a no vote os theasure. The reason
being is that | believe that State land or #iea is sacred. If we're ever
going to be selling the land or leasing the landshiould be with the
oversight of the State Legislature. | believe thislessens the oversight of
the State Legislature.
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"I'm aware the reason for this is because sometiyoe need to move
this land rapidly, but good planning would precluleat. So | believe that
the land and any dislocation, any leasehold, shbeldng to the oversight
of this Body. Thank you, very much."

Representative Hanohano rose to speak in oppoditiche measure,
stating:

"Mahalo 9dlelo. Ke kg nei au i koho 'a'ole. 'Odia pila 'a'ohe pono. 'O
ka aha lelo kau kanawai hana ho'okahi hanalei kanahikukoraano,
halawai kanawai 'eula kaukani 'eiwa & ko na Gina 'apau no ke ‘aupuni.
'O na 'oiwi 'o0 Hawal'i 'a'ohe pau ka loa'a hou. Ika kanaka maoli e loa‘a
hou 'oia ho'i no ka mea kaulike. He aha ke ka'akdia halawai no kia
hale makaiinana e ka ho'omana’o ‘'ia? Mahalo."

Representative Hanohano provided the followingsiation:

Mr. Speaker, | rise in opposition. This bill is might. The legislative
Act 176, Session Laws of Hawaii applies to all pudhnds. The
indigenous people are still in the reconciliationgess. Until Hawaiians
receive justice there is no justice. Is selling theds the legacy this
Legislature wants to be remembered for?

Representative C. Lee rose in opposition to thasme and asked that
the remarks of Representative Hanohano be entetedhie Journal as his
own, and the Chair "so ordered." (By reference.9nl

Representative Shimabukuro rose in support of rieasure with
reservations and asked that the remarks of Repegs@s Souki and
Hanohano be entered into the Journal as her owa, tla® Chair "so
ordered." (By reference only.)

Representative Har rose to speak in support afngsesure, stating:

"Thank you Mr. Speaker. In strong support. Mr. &, House Bill
2561 deals with the sale of non-ceded public lahdsk this Body, and
I've asked this question to the Attorney General athers who have
testified. | think it should be made very cleattie Members of this Body.

"First of all on House Bill 2561, there were tweahnings before the
Committee on Water, Land, and Ocean Resources, ek ag the
Committee on Finance. All of the testimony wasuport. There was not
one piece of testimony in opposition. So that estiy included testimony
from the Office of Hawaiian Affairs, the Universiof Hawaii System, the
Hawaii Housing Finance and Development Corporatioa Department of
Agriculture, the Department of Land and Natural dveses, the
Department of the Attorney General. I'd like just the record to include
some of the comments that were given by the Deanttiof Agriculture:

"The required process for legislative oversight apgroval may result
in the State not receiving full market price, img additional
expenses, or reducing its net gain on the salerf.|Sale of land by the
Department of Agriculture will not likely be compéel in a timely
manner and may result in a lower sales price aD#partment of Ag
may need to wait months to get approval to selllaing. In some cases
the Department's costs may be higher as the défayse sale may
require the hiring of property managers to overaed maintain the
properties. In addition, the review process reguthet an appraisal be
obtained which may not be warranted in all cases."

"So that's just an insert of some of the testinfoomn the Department of
Agriculture. I'd like to also read the testimonyprfr the Hawaii Housing
Finance and Development Corporation, whose mis#ida to provide
affordable housing.

"The HHFDC must currently conduct a community meggtiprepare an
appraisal of the property for purposes of obtainegjslative approval
to sell a home in fee simple, and continue to edfba carrying costs of
owning an unoccupied residence, such as landscap@igtenance, and
security expenses. Passage of this measure wadoNd ldHFDC to carry

out its mission of providing workforce and afforéiabousing.”

"Mr. Speaker, this bill is in response to Act 176 we know, this
particular bill deals only with non-ceded lands aoften times State
agencies need to have the ability to sell their tamls without legislative
approval. While | respect the Chair of Transpootatand his philosophy
on the State's ability to sell public lands, | thithis is a little bit of a
different situation because we're not dealing wébed lands, number one.
But number two, there are situations in which yoe e@eating more of a
burden. You're creating a situation where it carvéry political at times.
And more importantly, you could possibly be gettirgs money for the
land.

"So at the end of the day Mr. Speaker, againfferMembers, this deals
with the sale of non-ceded lands, and again thexe mo testimony in
opposition. Thank you, Mr. Speaker."

Representative Ching rose, stating:

"Mr. Speaker, might | make a request? | would ligeknow what the
Representative of Puna actually said. | unlike apshthe Representatives
from Kailua and Waianae, | do not understand fludatvaiian. But |
would like to learn from what she says in the $pifi debate. | was
wondering if someone might translate for the Regive."

At 4:02 o'clock p.m. Representative Say requeatertess and the Chair
declared a recess subject to the call of the Chair.

The House of Representatives reconvened at 4c@flko'p.m.

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support of the measuret didy is the sale of
non-ceded land something that we've got to do. ul&voemind the Body
that we have still a $1.2 billion deficit. When anfily has a problem, it
may have to sell off some of its assets, jewelrgylbe a car, or maybe a
boat, maybe a canoe.

"Obviously the Speaker Emeritus reminds us thatsieuld not be
selling the land. Obviously we all agree with himaf we are in a situation
where it's our responsibility as policymakers ta ge through and over
this hump. We don't want to do it, but we're for¢edlo it. It's non-ceded
lands. If we don't get the deficit and the budgdabced, we're going to be
in trouble.

"We're reminded that the Council on Revenues isggto meet the
23rd, 24th, 25th this month. It could even be worecording to the
hearings that we had in Finance, this could rags®ou$500 million. That's
a half a billion dollars. Everybody would probalbseathe a sigh of relief
if that was the case. Right now, we don't have &meyw close to that with
all these different ways that we're trying to pagkéhe budget deficit.

"So having said that Mr. Speaker, we don't warddat, but sometimes
in hard times you've got to do things. You've gotdll up your sleeves.
You've got to be tough. You've got to be self-mgliand this is part of the
discipline, the fiscal discipline, to get us ovhe thump and to get out of
this budget deficit. Thank you."

Representative Cabanilla rose to speak in supgdtie measure with
reservations, stating:

"l rise in support, but with reservations and luleblike the words of the
Representative from Kahului to be inserted as my.omwould like to
make a couple of comments. This piece of proposgidlation doesn't say
that we cannot sell them. It's just asking for garsight. It's owned by the
State. There should be oversight from this Body, $freaker."

Representative Souki rose to respond, stating:

"Yes Mr. Speaker, in rebuttal. First of all | didbt say that we cannot
sell. | said the Legislature needs oversight agltether it is feasible or not
feasible to sell, whether it is feasible to lease nmt lease. The
responsibility is with us.
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"As far as us selling the land to pay a debt, iigeer heard of something
more outrageous than that. You sell the land, areimind you, we are
very limited in the State of Hawaii. We're very dapoor, and now of
course we're money poor. We'll spend the money vandlso won't have
the land. For ages and ages the land has beemnl saddawaii. It's in our
motto. It's sacred. You don't sell this land. Thzok."

Representative Finnegan rose to speak in supptireaneasure, stating:

"Thank you, Mr. Speaker. In strong support andlikd to adopt the
words of the Representative from Kapolei as my o#nd just short
comments. Some of the situations that were giveaestimony in Finance,
for example, is that this would allow HHFDC to protiy sell repurchased
homes to first-time home buyers. So in this kindcae, we must have
given permission at one point in time to sell. jtist to a different first-
time homebuyer. So these are the kinds of problérasthey're having
because of Act 176. Thank you."

Representative Har rose to respond, stating:

"A brief rebuttal, Mr. Speaker. Again, while | fagreat respect for the
Chair of Transportation and | don't have an issitk legislative approval.
But the fact of the matter is this, this Legislatwnly meets from January
typically, to May. In the interim period, if there the ability to sell, and
again oftentimes land is dictated by fair markdtigathe price is dictated
by fair market value, that State entity has to aitlegislative approval,
which may be seven months after the fact.

"For example, I'm going back to the example witRiFDC. In my
district there were many homes that were foreclagash and because of
HHFDC's equity lien, they wanted to be able to lied®se homes to
families that qualified for affordable housing. Qdrttinately because of the
passage of Act 176, these homes have been sitbagfor over nine
months that could have gone to a family who quediffor affordable
housing. But unfortunately, HHFDC had to come tis #Body, and those
resolutions still have not passed and probablywatlbe finalized until the
end of this Session.

"So again, we continue to hold up the processekample, with respect
to HHFDC's mission to get affordable housing to dngal residents.
Again for these reasons Mr. Speaker, | stand iangtrsupport of this
measure. Thank you."

Representative Berg rose to speak in oppositidheaneasure, stating:

"Thank you, Mr. Speaker. | rise in opposition aeduest that the last
few paragraphs of the Representative from Mauirdered as my own.
Including all the exclamation points. And | hopatths this comes back to
us, all the Chairs will be paying attention to thieces within the bill
which require proper planning and oversight by $iate. It's one thing to
say we can sell whatever we want to sell, butrikhwhat we're trying to
do here is to find ways to create policy that wjllide our State in the
correct planning process. So | hope that thathwilincluded. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2561, edtitlA BILL FOR
AN ACT RELATING TO LANDS CONTROLLED BY THE STATE,"
passed Third Reading by a vote of 35 ayes to 16s,nedth
Representatives Awana, Belatti, Berg, CabanillagyCiHanohano, Keith-
Agaran, C. Lee, Luke, Morita, Nakashima, Nishimofgiki, Souki,
Takumi and Wooley voting no.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 632-10) recommendiag #.B. No. 2689,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2689, HD 1, pass Theddig, seconded by
Representative Evans.

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"Mr. Speaker, | have reservations on this meastines may be a case
where we should look a gift horse in the mouth.sThill would require
that the State receive water systems or even pémngter systems. We
may be the recipient of 'Pandora’s Box of llls.'8bgoing to urge caution
on this measure. Thank you."

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2689, HBEntifled: "A BILL
FOR AN ACT RELATING TO AGRICULTURAL WATER SYSTEMS,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 633-10) recommendiag #.B. No. 2835,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2835, pass Third Readssgonded by
Representative Evans.

Representative Thielen rose to speak in oppositiorthe measure,
stating:

"Thank you, Mr. Speaker. I'm rising to speak aggithis bill, Mr.
Speaker. | was really surprised to see it comebbinance because it is a
very large unfunded mandate on the Bureau of Camess. | thought
with the Finance Committee facing such a deficit tthey wouldn't put
through something like this measure.

"This bill will require the Bureau to provide amljaining landowner,
upon request, any information of record relatingtibe management,
control, and title of any public highway, waterway water course.

"The Department of Transportation put it very digadThe Department
believes it will cause undue hardship, take araexttinary amount of time
to accurately research, identify, and provide adéd ownership
information for highways, roads, lanes, alleys, atrdams. And there are
no known existing available databases at the Buoéaionveyances for
this bill.'

"The bill states that ownership cannot be readiermined by search of
public records. Ownership is typically determingddxhaustive searches
of public records and maps. Even with ample amofitime and research,
ownership of these interests might be hard to deter. Some of the
ownership of roads and streams are determineddesy ataps that have no
transfer ownership documents of records. Commordoss not ascertain
a land or waterway as a legal owner.

"So what we're doing is putting forth a huge unlfesh mandate on the
Bureau for people to go in and say, 'Okay Bureau,do the work," where
those private landowners should instead be forraihgi and hiring their
own legal counsel to probably have to do a quiket &ction. If they want
to establish the ownership of the land, the ultenaty to do that is
through a judicially monitored quiet title actiadhen the title is established
by the court.

"This way makes no sense when we have about ailgh teficit.
When we have other things that have to go on with Bureau of
Conveyances. The bill just makes no sense andatldhnever have
emerged from Finance. Thank you."

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. | am also in oppositiond dd like to adopt
the words of the speaker from Kailua. Thank you.dAjust short
comments. When | was in the mortgage industry aadwauld do titles,
we would request for title searches because oivaterroad or ownership.
It costs a lot of money. The Bureau of Conveyarisegoing to be very
taxed in trying to get this information at no cddt. Speaker, | think that
before we move this measure out, we should get $amdeof idea of what
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this is going to cost us. | believe the fiscal iripia unknown at this point
in time. Thank you."

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representative Thielen be enteredtive Journal as her
own, and the Chair "so ordered." (By reference.gnl

Representative Evans rose to speak in suppdneafieasure, stating:

"Thank you, Mr. Speaker. | rise in support. Fornmayears we've
continued to discuss this issue called, 'roadgmbd,’ and it really puts a
burden on homeowners because they never truly staaer who's
responsible for the road. They will go to the cquemtd ask who's going to
help with the maintenance, and the county says dloejt know who owns
it. They go to the State sometimes and ask whotbigrroad, and they say
they don't know. And then they talk to the neiglsband the neighbors say
that they don't know.

"As a State Representative from the Big Islantenhember about six
years ago when we got caught in this 'roads indifbhe Legislature had
to jump in and we came up with $2 million to regacbridge over a State
irrigation ditch because there were six homes erpther side of the ditch.
No one could figure out who owned the road and wihvned the bridge. It
became a public safety issue, so we ended up daithe State level, but
we never could resolve if it was a county issue @tate issue? But the
people were in danger.

"So | think that the real intent of the author @hd person who really
wanted to move this forward understands that sonestithere are lanes,
there are public highways, and there are roads.pFoperty owners get
caught, in who's going to do what. | think peopie ally nervous that it's
going to happen all the time. | don't see it hajpmeeall the time, but it will
happen, situations where someone's got to takeofamads, somebody's
got to solve the problem. Thank you, Mr. Speaker."

Representative Thielen rose to respond, stating:

"Yes Mr. Speaker, this is my second time. Thattifferent bill, Mr.
Speaker. We're not talking about maintenance ofisoMaintenance of
roads is fine and there's another measure moviraugh that's saying,
'‘Okay county or the State. Take care of these reads if they're private
roadways.' That's fine.

"What this says is, 'Go do work for private lanaens to tell them who
owns title to this road." And that's something phieate landowner should
pay for. That is not something that we should saythte Bureau of
Conveyances, which is understaffed and underfunéiemly you have to
do this additional work and we, the Legislatures apt giving you any
money with which to do this work." So it's a togatlifferent issue from
what the prior speaker said. Thank you."

Representative Rhoads rose to speak in supptreoheasure, stating:

"In support of Stand. Com. Rep. No. 633. | jushtv® say | think it's
actually quite a moderate bill. | think as a matiéigood governance, it
would be good for the State. The Bureau of Conveganwhich is the
only organization that's tasked with knowing whonewand in the entire
State, which is an unusual situation. Most state dounty by county.

"But the Bureau of Conveyances is who keeps todetho owns what. |
think probably in the long run, the thing that weosld be doing is
systematically going through all the property ie tBtate and making sure
that we know who owns everything.

"l recognize that we do have fiscal difficultigght at the moment and
this bill won't be used for every single lane ir tBtate, or every single
stream in the State. But it is a big problem. dt'® that the private sector
has not addressed.

"It seems to me that a few hours ago some ofdheegeople who were
saying that a lawyer should not be involved in ecifig the fireworks
laws, now say that lawyers should be involved aaid for by the private
sector to solve a problem. So | appreciate all woyaport on this measure,

and it's very important to my district, and | thittk many others as well.
Mahalo."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. I'm still in oppositiofhank you. Mr.
Speaker, government cannot and should not payrédrigms that should
be handled by the private sector by private owriEng. issue with this as
the previous speaker had just mentioned, is a tmglem. What happens
to the big problem? Does it just go away and net eaything? No.

"People will come in for free services. Once tiear about this law,
they will come in and try and get that information free because they've
been sitting on a problem for so long. So that'y Wthink it's going to
cost a lot of money. This happens quite a bit.

"When | was in the mortgage industry, people wardche to the table,
they would find out that there's a private road] amat if that happens in
this case? They find out there's a private roacyTé trying to sell the
property and usually that's when it happens. They turn around and
they say, 'Okay, I'm not going to sell it right nolim going to go the
Bureau of Conveyances and ask them to do the wWakltshould have
done to figure out this private road situation.'

"They're going to save the $2,000 that they wdwdde spent if they
wanted to sell their property, and now they're goto have the State
basically pay for it. The Bureau of Conveyancesorgs. They record
instruments coming in. Yes they have informationt they record it. |
don't think they have this huge database, and aBlyichey don't or else
they would have said they would give them the imfation. But as they
stated in their testimony, they don't have thisinfation readily available
because a lot of this is not clear, and they wdwdde to go through
extensive research.

"So Mr. Speaker, this is the issue. Why a 'noevoBecause it costs
money to do this kind of research. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2835, edtitlA BILL FOR
AN ACT RELATING TO THE BUREAU OF CONVEYANCES," pasd
Third Reading by a vote of 44 ayes to 7 noes, Ritpresentatives Carroll,
Ching, Finnegan, Keith-Agaran, Marumoto, Pine ah@lEn voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 635-10) recommendiag #.B. No. 2171,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2171, HD 1, entitled: "A BILL FOR AN ACT RELATING O
CONVEYANCE TAX," passed Third Reading by a votebdfayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 636-10) recommendiag .B. No. 2347,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2347, HD 2, entitled: "A BILL FOR AN ACT RELATING © THE
MAXIMUM TERM OF COMMERCIAL USE AND OPERATOR
PERMITS FOR THRILL CRAFT AND PARASAILING," passedhird
Reading by a vote of 50 ayes to 1 no, with Repttasiee Ward voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 638-10) recommendiag i.B. No. 2833,
as amended in HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2833, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."”
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The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2833, HBEntfifled: "A BILL
FOR AN ACT RELATING TO PUBLIC LANDS," passed Thildeading
by a vote of 50 ayes to 1 no, with Representatiefati voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 639-10) recommendiag .B. No. 2923,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2923, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Awana rose and asked that the @edtd an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2923, HBEn#tled: "A BILL
FOR AN ACT RELATING TO PUBLIC LANDS," passed Thifdeading
by a vote of 44 ayes to 7 noes, with RepresenwtBelatti, Berg,
Hanohano, C. Lee, Luke, Morita and Saiki voting no.

At 4:25 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

H.B. No. 2561

H.B. No. 2689, HD 1
H.B. No. 2835

H.B. No. 2171, HD 1
H.B. No. 2347, HD 2
H.B. No. 2833, HD 1
H.B. No. 2923, HD 2

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 640-10) recommendiag #.B. No. 1921,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1921, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | would like to just noty reservations on
Stand. Com. Rep. No. 640, House Bill 1921 as weenfomvard."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 1921, HBEngifled: "A BILL
FOR AN ACT RELATING TO A CONTROLLING INTEREST
TRANSFER TAX," passed Third Reading by a vote ofa4@s to 2 noes,
with Representatives Marumoto and Pine voting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 641-10) recommendiag .B. No. 1926,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 1926, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to this bill.rMSpeaker, this is job-
killer bill number two. It basically takes the sinblsiness community
through DBEDT to raise their fees to support somnetlwhich otherwise
is uncalled for. We should be funding DBEDT so #nchelp the
community. We shouldn't have to go out and go affiget and do a
special fund. May | finish my remarks through suthimg to the Journal?
Thank you."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am presenting written commentoposition to HB
1926, Relating to the Department of Business, Eaoandevelopment,
and Tourism. The bill is a job killer. It makes messes pay a $20
surcharge for a variety of State fees.

"DBEDT says that the revenue generated for theaRent would have
very little impact on its budget, but have far meignificant and negative
impact on businesses. It turns the Departmentantax collector and is
inconsistent with the Department's mission of réuthe cost of business
in Hawaii.

"For these reasons, Mr. Speaker, | oppose HB 1926.
Representative Choy rose to speak in supporteofritbasure, stating:

"Mr. Speaker, I'm in strong support of this bMr. Speaker, this is a
pretty interesting bill because what it does ishiarges a $20 surcharge to
the business community to fund DBEDT. Now as |'eerbsitting in the
Finance Committee, we know that we're in a budgsisc And when you
look at a Department like DBEDT it's very, veryfitifilt to say DBEDT is
a core service. Now they provide important funcdiom our State, and I'm
not denying that, but it's really not a core fuosti

"So Mr. Speaker, what | tried to do in this part#r bill is to make sure
that we can fund the function of DBEDT by havinge thusiness
community chip in 20 bucks. This 20 bucks is goitty generate
approximately $5 million, which is about 100% ofethA' funding of
DBEDT.

"So if the business community chips in 20 bucks,oan save DBEDT,
but more importantly Mr. Speaker, what we can daéscan take that $5
million of 'A" funds and we can put it toward osafety nets.' We can put
it towards our children. We can put it towards aged and our homeless.
So | freed up $5 million of ‘A’ funds.

"This bill also takes $2 million from the Compli@n Resolution Fund
from all non-fee sources. So again, this partichitis just a creative way
to fund DBEDT, which | think performs an importainction, but not a
core function. Thank you, Mr. Speaker."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you Mr. Speaker, with strong reservatioms this bill. Mr.
Speaker, | do appreciate the previous speakeestimtith this bill. But |
have to say standing here today and listenindtt®just one more dollar.
It's just 20 more dollars' on each and almost ebdhythat comes by. No
wonder my colleague is saying it's a job killer.

"It's not the one dollar. It's not the 20 dolldt's. not the five dollars here
and there. It's the constant, 'We need more mdoNeyre going to ask for
more money. If you belong to this group, you'rengoto pay more. If
you're a business, you're going to pay more.' &ligss up. | don't know, if
you did that to me in my personal budget even v¥fas 20 cents, but if it
went on forever, | wouldn't be able to afford it.

"So that's the point Mr. Speaker. | think there aery many creative
ways in doing these types of things, but just retmamthat's $5 million
more dollars that gets sucked up out of busineases collective total.
Thank you."

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. I'm also standing witfoisg reservations.
Yes, | think it almost behooves the Legislatureamember, the House, as
well as the Senate, the message that we send kevausre leaders.
Because people elect us. We're leaders and soepésign to leaders.
They listen to the inherent message that we semd. IAthink that our
concern if | may say from the Minority Caucus, ikaty message are we
sending consistently with certain bills.
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"We're sending a message that business maybe'tdbese a place at
the table. Or that they're not part of the tearthey're not part of the table.
And that's just not, | think, what we want to datimes of unprecedented
economic challenge.

"What we want to say to them, as the Represesetdtom Hawaii Kai
has said on occasion, is that we want to say, ‘tteye Hele mai'‘ai
Come. Come. Come here. You're welcomed. We want you

"So | just think | understand what the Represérgabf Manoa is
saying. And yes, there is a nexus for the user. fleesderstand that. But
we have to always bear in mind the message we 3éaak you."

Representative Choy rose to respond, stating:

"Thank you, Mr. Speaker. Just in brief rebuttabuYknow during the
testimony, Mr. Larry Reifurth, the Director of thBepartment of
Commerce and Consumer Affairs, testified that dber last, | think he
said seven years, businesses have saved $55 nfiionthe lowering of
fees. I'm asking for them to chip in and give bagdt 20 bucks so we can
save our safety nets. | think businesses, and tiemad them, of Hawaii
stand ready to do their share to get us out of igss. | think that the
businesses of Hawaii are not ready to forsake bildren. They're not
ready to forsake our needy, or our aged. | thimy stand ready to do their
part. Thank you, Mr. Speaker."

Representative Ward rose to respond, stating:

"Mr. Speaker, a brief retort. | would remind tleained gentlemen that
in the three quarters of 2009, the State of Haleati 46,560 jobs. 99% of
them were private sector jobs. Job retention isafrtbe most responsible
things that we have to do in this Body. We donitehto have a lesson in
macroeconomics to know that 80% of all the jobsmareate sector jobs.
To say that this is not a core service, to keep 80%ur people employed
is to miss the thrust of what we have as a free@ny.

"15 to 20% of the jobs come out of federal, Statej City and county
government jobs. If we don't keep the private sestoong, we're not
going to have enough money to keep the lights othé government.
That's part of our responsibility as those who haiding the ‘purse
strings,’ particularly in the House of Representsti

"So Mr. Speaker, the point is we have to let thiegsinesses have a
chance to catch their breath without $20 herepaghnd dollars from the
unemployment insurance bills, the electricity bthst goes on the dollar
and five tax that we just passed on the barrel Adixof these things add
up. And what we're pushing is employees out ofjdbemarket. As | said,
last year 46,000 were shed.

"And the way America is exporting its businessesrseas and the way
that government is complicating the hiring and fineg and the benefits
process. We're going to end up with a nation inkteaany businesses
more than 2 or 3 people. The big businesses argygoi be gone. They
will either be overseas or government will haversgied them.

"Mr. Speaker, we're in the process of turning lug heat on the frog.
When it's all hot and boiling, he'll never go intoBut if we get him in
there and just slowly turn it up. And that's whahéYica has done for the
last couple of decades. We've turned up the hehtight now we're in a
crisis in this State. We need to give these guyseak. Thank you Mr.
Speaker."

Representative Ching rose to respond, stating:

"Thank you. Just a comment about business asnaefoeducator. I'm
still with strong, strong reservations. | just weshto say | think business
has been so active in education. What comes to rgnthe Hawaii
Business Roundtable, etc. It's in their actual rsrest to have a good
educational system. To have well-educated child8m! just wanted to
respond to the comment about. It's just again,ig@phical difference.
How do | use my money? I'd like to know where myneygs going. I'd
like to have a little control over it. Thank you."

Representative Rhoads rose to speak in supptireaheasure, stating:

"Mr. Speaker, in support. | just wanted to speakmentarily about this
sense from the Minority side of the aisle that Baly is just relentlessly
anti-business and everything we do is anti-busirigast want to point out
that HB 2169, which is a Ul bill that will save hiesses over the next two
years $241 million, passed this House and passedsémate today on
Second Reading. It'll be going to the Governor sédease be balanced in
your look at how we approach businesses. Mahalo."

Representative Pine rose, stating:

"Mr. Speaker, personal point of privilege. Jushtv® clarify that we're
not speaking on that bill at that moment and henoispeak on a bill that
is not before us."

The Chair responded, stating:
"Thank you. He is done with his message."
Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. Just to add on to myrkeg®ns. You know
businesses right now, when you go to many of tinetfans having to do
with helping the vulnerable population, associatiomers and all of these
types of things, who comes out and gives the mémeypport these types
of things? Business. Businesses who have money. déany businesses
contribute thousands, and thousands, and hundfetdeusands of dollars
to contribute and help our society. So this $206®million collectively.
Yeah sure, but it's another tax. So Mr. Speaket'shwhy it's really
difficult because you're taking it from them, whatlor not the business
can afford it. And that's my comments. Thank you."

Representative Pine rose to speak in opposititinetoneasure, stating:

"Yes in opposition, Mr. Speaker. And just as aut& to the Labor
Chair. No one here has said that this Legislatsredainst business.
However, a lot of people in business are saying dabaut us right now. |
think we need to really look at what we're doind &iow we're treating not
only business, but the people of Hawaii, and howsake these budget
problems.

"You know in the State of New Jersey in the e@f90's they had some
budget problems even back then and they decided tafter business. A
little here, and a little here, and a little hev¢hat they discovered was a
lot of those businesses decided to leave New Jebsepuse as the
Representative of Hawaii Kai said, they pretty mgoh ‘fried in the pot'
and they just couldn't take it anymore. They wesing to literally die if
they didn't leave that State.

"And so as a result they lost millions and milkoof dollars. Not only
job losses for the people that live in New Jerdmy, also the non-profit
foundations lost out too because who were the petbpalt gave the most to
those non-profits? Those were those businesses.

"So | think that, while no one in this Chamberpiginting fingers at
anyone as being anti-business, we really needotodb what our image is
to not just other states, but the world. Not toeglagoForbes Magazine
had us as one of the most anti-business staté® ination. And of course
thanks to Governor Lingle, that changed a little hinfortunately, this
Legislature did override some vetoes that shewielie going to hurt that
ranking. Of course we are back again as probaluigording toForbes
Magazine as being one of the worst states to do busimeagain. And so
while no one's pointing fingers at anyone else Jhérsure seems that
people outside this building has a very differenage of how we perceive
ourselves."

Representative Herkes rose, stating:

"In opposition. Kill the bill and close DBEDT."
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Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"Thank you, Mr. Speaker. I'm standing in stronggsart of this measure.
We as a Body decided not to increase the salesrtthe GE tax. That's a
decision we made, so therefore we have to come itlp avsolution to
close the budget deficit. So we have to take aehickre, and a dime there,
or $20 from somewhere. We made that decision, MreaBer. So
therefore, we need to lie in that bed that we mabdank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 1926, HBEngifled: "A BILL
FOR AN ACT RELATING TO THE DEPARTMENT OF BUSINESS,
ECONOMIC DEVELOPMENT, AND TOURISM," passed Third &#ing
by a vote of 46 ayes to 5 noes, with Representatierg, Marumoto,
Pine, Thielen and Ward voting no.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 642-10) recommendiag #.B. No. 2283,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2283, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. However, becausve only been
debating about 10 pages, and we have about 10 pages and it's taken
us 6 hours, | just would like to request to submritten comments."

Representative B. Oshiro's written remarks afelisvs:

"House Bill 2283 HD2, Relating to Public Procuremeseeks to ensure
fair and ethical use of government funds by requgirboth State and
county purchasers and private entities offeringdgoand services for sale
to government purchasers to follow ethical prinespin matters relating to
procurement. For ethical procurement principlesb® observed and
followed, however, there should exist a clear franom& of what those
principles encompass — this measure attempts tmgaish just that.

"Recently the Hawaii Procurement Institute refeeeh three habitual
problems regarding procurement; the most serious @ostly of these
related to the subjective and 'piecemeal approacltontracting' that
results from officials not knowing procurement pedares — and thus
making sometimes unethical decisions.

"Inefficiency, as well as unethical behavior, legtom Department and
Agency officials being unfamiliar with the State®curement process. A
recent example of this was illustrated by the @ffid Elections' attempt to
procure voting machines for upcoming elections. Dffice issued an
RFP, received bids, and awarded contract to a coynpdoose bid was
$25.3 million dollars more than the next comparabid. The Chief
Elections Officer was unable to justify the awadéspite both proposals
offering comparable service.

"As you know, under the separation of powers doetrthe legislative
branch is the sole authority to create laws andcigsl Administrative
agencies and administrative rules are only progeennauthorized by the
Legislature, and based upon a statute.

"Without any statutory basis under the Procuren@ode, Haw. Rev.
Stat. Ch. 103D, there appears to be a questiom\ahdther these rules are
ultra vires To avoid any potential challenge to the validifythese rules
should there ever be a prosecution or enforcenmieatpurpose of this bill
is to ensure that there is a law by which contnactifficers must follow an
ethical code of conduct.

"It is true that there is already a standard ofdtwt under HRS Ch. 84,
which is administered and enforced by the StatdcEtiCommission.
However, in the event that there is ever an imprgmecurement or
contracting issue, the purpose of this bill is tsw&e that the Procurement

Policy Board has some authority to declare thatetieas a violation, and
not have to merely rely upon their own adoptedsuiehich at this point,
lack any statutory basis.

"The expectations detailed in this measure wilphensure that the
public has confidence in government and its leadeys requiring
impartiality and independence when contracting gaternment work. |
urge my colleagues to support this measure."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2283, HBEngifled: "A BILL
FOR AN ACT RELATING TO PUBLIC PROCUREMENT," passed
Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 643-10) recommendiag #.B. No. 2698,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2698, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with reservatiams this bill, Stand.
Com. Rep. No. 643-10, House Bill 2698. And as tdzefore, thank you
so much for your patience as this is very importantlo the business of
the State. I'm glad that everyone is being patiégtit the Minority as we
speak up on these bills that we think aren't géinige good for Hawaii, or
as we give it some direction to make it better.

"The purpose of this bill is to position Hawair fglobal competitiveness
in the 21st Century by establishing the Hawaii Bizend Commission
and the Hawaii Broadband Commissioner to increasess to broadband
communications for all households, businesses, anganizations
throughout the State.

"Mr. Speaker, there was a lot of work that wasedtmbring forth a bill
that would truly make a difference for broadbandHewaii. In December
of 2008 the Hawaii Broadband Task Force issuedints report with
recommendations to improve Hawaii's access to taradl technology.
Remember: that report noted that the State of Haweaked 50th in
broadband connection speed in the United States.

"l also want to remind you that this is a strosspie for the President of
the United States, knowing when you're talking a@bbeing globally
competitive, that you want to be able to be onctliing edge. It's a pretty
sad state where America is globally, being thatanea strong nation, as
well as where we rank in Hawaii.

"Now | realize that the bill, | think last yeatidl, House Bill 984, is in
Conference and it enacts the recommendation oftdkke force more
thoroughly. Now for whatever reason | don't knowatt didn't move
forward. What | will say is that I'm going to suppthis with reservations
because | think we can do a better job. We neetbta better job. As the
world moves forward we have to keep up, and | ththis is a very
important issue, and | hope that the Senate anHitlise can get their act
together so that we cannot be ranked 50th in bianadiiconnection speed
in the United States."

Representative McKelvey rose to speak in suppbrthe measure,
stating:

"Thank you very much, Mr. Speaker. | am in suppdts very
interesting. | can appreciate the reservationshefgrevious speaker, but
the fact of the matter is the bill that was in Gaehce last year had one
thing in common. Every business entity involvedeldat because they said
it put mandates on them. It basically was empowerureaucratic
government and would stifle investment and comipetiin the broadband
infrastructure in Hawaii.
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"I had provider after provider, business entiteabusiness entity, come
to see me to say that this bill goes way overbodrdempowers
government and it will scare away investment argbaipinity.

"The idea behind this bill is to set up the retuia framework or the
framework of the commission and the commissionet.them work with
the business community. And let them come back ® with
recommendations on regulatory powers and otheesssgsues that will
take a lot of time and input to get resolution cather than us
micromanaging policy from a legislative point oéwi.

"You're right. There is a bill in Conference, Mspeaker. But this bill
approaches a fresh revenue-neutral approach, pangoRrench, to this
issue. Let's set up the framework. Let's let theonkvwith business and
government, and let them come back to us and Shgsé are the things
that you as a Body need to consider to really nimeadband forward into
the 21st century.'

"So this is an approach to bring business to #idetand have their
concerns met, instead of that being shoved coniplétethe side. We
want to encourage investment. We want to encourawe opportunity in
Hawaii and that's what this bill does. It's a vé&hio bring business to the
table. To work with them as a partner instead ofating to them certain
terms that only one branch of government, or orenag wants. Thank
you very much, Mr. Speaker."

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support of this measure. Speaker, | think this
bill has arrived. It's timely, it's important. If®t as big a deal as it was last
year, but it's a great beginning. And | want yoknow that | was on the
Broadband Task Force. The Chair of Finance, myseifl a number of
other people from the community.

"And even though the previous speaker from Maui sy that the
private sector had a lot of problems with it, itsagartially because there
was a lack of transparency on their part. Whilewere meeting month
after month, after month, after month, they hekirtbards so close to their
chests. It was a real surprise when all those gskind of blew up in our
face.

"But | also want to share that we have got tosgebus about our speed.
Not only because the November of 2011 is when ARE&®mMing and the
whole world will be watching us, but we are sobiahind that we've got to
catch up so our kids can stay up to speed.

"One anecdote | will share Mr. Speaker, as a membthe Broadband
Task Force, we were all excited that we heard Goagls laying a cable
between the US and Asia. After we got excited, h@newe got so
disappointed because we learned that Hawaii wasgg be bypassed
because we were so complicated to deal with, viithway government
regulations, the way postponement and time and ynareze involved.
Google just went right around us.

"So we have to be serious about broadband. We tdve serious about
giving a sense to the private sector that we'reseabout doing business.
That we're open for business. | noticed that sosmple chuckled when
the piece about Hawaii's standing among the stetesncreased under the
Governor. Clearly it has. Her statement that wenan@ open for business
still stands. And with that, this broadband isssi@ ivery high part of the
administration. Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2698, HBEn#tled: "A BILL
FOR AN ACT RELATING TO TECHNOLOGY," passed Third &ting
by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 644-10) recommendiag H.B. No. 2945,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.

2945, HD 2, entitled: "A BILL FOR AN ACT RELATING ©
ECONOMIC DEVELOPMENT," passed Third Reading by aevof 51
ayes.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 647-10) recommendiag .B. No. 2902,
HD 2, as amended in HD 3, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2902, HD 3, entitled: "A BILL FOR AN ACT RELATING © PUBLIC
EDUCATION GOVERNMENT TELEVISION," passed Third Read by
a vote of 51 ayes.

At 4:48 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

H.B.
H.B.
H.B.
H.B.
H.B.
H.B.

No. 1921, HD 2
No. 1926, HD 2
No. 2283, HD 2
No. 2698, HD 2
No. 2945, HD 2
No. 2902, HD 3

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 648-10) recommendiag .B. No. 2301,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2301, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."

Representative Keith-Agaran rose in support ofrtireasure and asked
that his written remarks be inserted in the Jouraald the Chair "so
ordered."

Representative Keith-Agaran's written remarksaaréollows:

"Thank you Mr. Speaker. | support H.B. 2301, H2Dwhich creates a
pilot project to transfer jurisdiction of the mantince of State Highways
on Maui, Lanai and Molokai from the State DeparttefiTransportation
("SDOT") to the Highways Division, County of Mauiepartment of
Public Works ("Highways Division").

"The Final Report of the Task Force on Reinventi@gvernment
(January 2010) recommended transferring Neighblands State DOT
personnel to the respective county department amdalidating work
there. The Report further suggested: "The redrgtion would eliminate
redundant personnel, improve coordination betwden DOT and the
counties, and enable county departments to reamipetes of scale. The
Subcommittee [on Transportation] suggests thatidieia be tried on a pilot
basis, starting with the island of Maui." Finalgee, p. 14.

"While there may be differences in opinion regagiwhether there will
be any efficiency savings — given the difference the age and
development standards governing existing countydwags and State
Highways and challenges from the current dependenceil taxes for
maintenance of existing roadway infrastructure bthithe State and the
counties — testing the notion that eliminating appty overlapping
functions between the State and county will beraprovement is worth
discussing and pursuing.

"Currently the State DOT maintains roadways devatbunder modern
standards imposed by the federal government arashdd in large part
with federal aid. The counties, including the Matighways Division,
perform some of the same highway maintenance dotieformer State
highways, public roads and private roads designed lBuilt in pre-
Statehood days, as well as certain Federal Aidwags constructed in
recent decades. The pilot project will continuat&toversight of the
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financing for state-wide projects while allowing MaHighways Division

to manage the day to day functions of roadway reaarice on Maui,
Lanai and Molokai. The Task Force suggested MauinBoas a pilot
since the Highways Division already cooperates witle State in
maintaining certain State-owned roadways on Moleka East Maui and
provides maintenance of all traffic signals on Maui

"I understand the reluctance of the County of Mauivholeheartedly
undertake this proposed pilot project, and the ioautf my colleague
from West Maui regarding his experience with thepmnsiveness and
effectiveness of the Highways Division and Deparitraf Water Supply
crews in his community. There are questions ahibaet adequacy of
resources that will be made available during thesm® of the Pilot Project,
including, but not limited to the relationship dfet State DOT employees
to the Highways Division supervisors during theefivears. | would hope
the details can be worked out between Maui Countythe State DOT in
good faith to test whether a stronger County maantee agency makes
government more efficient.

"l urge my colleagues to vote in favor of thid.bil

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. In support witkervations. Just
some brief comments. | appreciate the intent betfirdmeasure and that
the resources will be going from the State to ter@y of Maui. It's just
that real world application of the law is that inaM, particularly in my
district, the State Highways Division is much meesponsive than the
County has been.

"Case in point. We had a degraded shoulder road@ag call to the
State DOT and a crew was out there the next dagnhtkile a pothole the
size of the Grand Canyon was on Wharf Street, witch county street.
Three months of phone calls, letter writing, wemhb avail. Finally what
had to happen was a contractor, off of work, ldteight, had to come in
and basically put asphalt in the pothole to reftaifhe irony was that the
contractor just got off working a State DOT job.

"So | think that by moving it to the County heréhink it will kind of be
counter-productive. | think the State has been mmche responsive in
dealing with these issues at our level. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2301, HBEngifled: "A BILL
FOR AN ACT RELATING TO TRANSFER OF STATE HIGHWAYS,"
passed Third Reading by a vote of 51 ayes.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 649-10) recommendiag #.B. No. 2370,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2370, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker. | rise in opposition to this billhi§ is job-killer bill
number 3 for the Session. It raises the rentalfiie® $1 a day to $4.50.
My remaining remarks, may | put them into the JairiThank you."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am presenting written commentojposition to HB
2250 [ic], Relating to Transportation. This bill is a jolilde. It raises the
rental motor vehicle customer facility charge toSper day from $1 per
day. We can't afford the potential hit to our teoriindustry.

"Generating additional funds to construct a nemtakfacility is a good
goal. Airport renovation should be a priority, esp#ly because of APEC
in 2011. But we need to find the money elsewheteés s a bad time to
raise fees. We can't afford the potential hit totourism industry.

"This Legislature has used every excuse to raitguthis Session.
There's no reason not to expect that the moneyhtliiss supposed to
generate won't be raided as well and just end tipeigeneral fund instead
of where it's supposed to go.

"For these reasons, Mr. Speaker, | oppose HB 2370.

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordere

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2370, HBEn#tled: "A BILL
FOR AN ACT RELATING TO TRANSPORTATION," passed Téir
Reading by a vote of 46 ayes to 5 noes, with Reptasives Brower,
Marumoto, Pine, Thielen and Ward voting no.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 650-10) recommendiag #.B. No. 2604,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2604, HD 2, entitled: "A BILL FOR AN ACT RELATING ©
COMMERCIAL DRIVER LICENSING," passed Third Readiby a vote
of 51 ayes.

Representative M. Oshiro, for the Committee onakae presented a
report (Stand. Com. Rep. No. 651-10) recommendiag #.B. No. 2667,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2667, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

Representative Souki rose to speak in suppoheofrteasure, stating:

"All right Mr. Speaker, it seems that I'm compdll®o speak on this
Ferry bill. This is merely a study to determine flasibility of the State or
some other agency, a private, non-profit or othggnay, operating the
ferry throughout the State. So this is just thst fatep.

"We're a long way from having a ferry system ie tBtate of Hawaii,
even though | firmly believe that the State needbe linked by a ferry,
providing an alternative to travel for business, iteasure, for families,
and etc.

"And it's long overdue. This goes way back toglidve to the '60s and
'70s. In fact, our Finance Chairman's father, Bahif®, a legend in the
State of Hawalii, as a former Representative andkelegpromoted the ferry
years back. So did Senator Hulten, and it failedt IBt's hope that now
that we can carry on with this legacy to link telands together through a
ferry. Thank you very much, Mr. Speaker."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. | just want to give adguéxplanation on my
reservations. Mr. Speaker, | think the only resgovathat | have is, |
agree with the statewide ferry system, but we hadate company that
was here. Now we're looking at studying either dainas the State or a
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private company. And really, | just don't wantdateénd up being the State
that has to do this and deal with this issue. Thamk"

Representative M. Oshiro rose in support of thasuee and asked that
his written remarks be inserted in the Journal, thedChair "so ordered."

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker | rise in support of this measurehisTmeasure requires
the Department of Transportation to conduct a sttayletermine the
feasibility of establishing a statewide ferry systand a Hawaii State
Ferry System Authority as the primary agency foersight and regulation
of the ferry system.

"Currently in Hawaii there is only one way to mgweople between the
islands — air transportation. For cargo therarigr@nsportation and slower
moving barges. It is somewhat odd that a statese/ftounties and people
are separated by the Pacific Ocean still does awve la form of water
transportation system that can move people andsgiooa quick, efficient,
safe and economically feasible manner.

"When this measure was heard by the Finance Cdeenihumerous
organizations and individuals opposed the concépa state-run ferry
system and sent in their comments stating suchweier, many of those
who opposed did so based on what occurred durieg2807 Hawaii
Superferry fiasco. This measure requires DOT tdlysthe feasibility of
establishing a statewide ferry system before emgrlémenting one. Just
because a study is conducted does not mean a paystem will be
established. The study could also be a useful ftmothe State or to a
private company wanting to come in to establisareyfbusiness.

"Although not stated in the bill itself, if a fgrsystem is developed
(either publically or privately), an EIS will be mducted to avoid what
occurred with Hawaii Superferry back in 2007. buld be crazy not to
conduct one.

"Finally Mr. Speaker, during the latter half 20@rAd early 2008, the
Hawaii Superferry attempted to provide the resisl@itHawaii with high
speed ferry service between Oahu, Maui, Kauai & Big Island;
however, it ran a foul due to the Administratiomis-ruling that allowed
the company to commence operations prior to coimyctan
Environmental Impact Statement. The company eadlytleft the State
due to its inability to operate and generate regemhile an EIS was being
conducted. While we may never know if the Hawaip&ferry would
have been a reliable mode of transportation ordditable venture, we
should not let that unfortunate experience be ithed fvord on whether or
not a ferry system should be implemented in th&eSta

"For the aforementioned reasons, | urge my colleago support this
bill."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2667, HEn#itled: "A BILL
FOR AN ACT RELATING TO FERRIES," passed Third Reagliby a
vote of 51 ayes.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 653-10) recommendiag #.B. No. 2582,
pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2582, pass Third Readsggonded by
Representative Evans.

Representative Brower rose to speak in oppositorthe measure,
stating:

"Thank you Mr. Speaker, in opposition. Mr. Speakibere're a few
moving parts on this bill, but basically my concevith this measure is if
enacted, it could allow commercial vessel activitysome of our small
boat harbors throughout Honolulu. And that meass fecreational space
for boating enthusiasts.

"Recreational boaters come from all over the Statgarticipate in
outdoor activities at these local harbors. We aulye have empty
commercial space in Honolulu that we can't fill. &by create more
commercial slips at the detriment to residents wise these boating
facilities and want the space.

"To start commercializing our small boat harboesams to start reducing
our outdoor activity options for families, youngapée, and the boating
lifestyle community. There are several small baatbbrs throughout the
State where commercialization currently isn't befhgeatened, but may
soon be if bills like this begin to pass the House.

"Lastly on this measure, should commercializatimppen to the Ala
Wai Small Boat Harbor, this could determinatelyeaffpeople who use
Ala Moana Park for outrigger canoe races, and tlaosenembers of our
community who come from all over the island of Oafibhey may have
less freedom and activities to participate in beeaof commercialization.
Thank you."

The motion was put to vote by the Chair and cdrrand the report of
the Committee was adopted and H.B. No. 2582, edtitlA BILL FOR
AN ACT RELATING TO VESSELS AT ALA WAI AND KEEHI BOAT
HARBORS," passed Third Reading by a vote of 49 dge® noes, with
Representatives Berg and Brower voting no.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 657-10) recommendiag .B. No. 2306,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2306, HD 2, pass Theddig, seconded by
Representative Evans.

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Thank you. In opposition, Mr. Speaker. It's rfwtt| begrudge anybody
getting paid the, | think its $230,000 to be Supemdent of Education.
I'm sure there're several deserving people. Busthjyvant to make sure that
the Board of Education considers this a ceiling treh reward people for
the work that they have done for their abilitiegnwnstrated abilities,
rather than starting out with a very high salarigjah we did in the case of
the previous two Superintendents of schools.

"l think they did a pretty good job, but | thinloy just don't start out
with a raise. We must keep in mind that $230,00quige a bit, and our
Governor after pay cuts is making only $119,000. tBat's my
reservation."

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thanks, Mr. Speaker. On Stand. Com. Rep. No. 6%¥t have short
comments in opposition. Mr. Speaker, the reason Ivhyagainst this is
not necessarily because of how much we want talgaguperintendent or
the next Superintendent. The issue to me is, we teachers and we have
principals in the system, as well as other emplsyafeour State system
who right now are under furloughs or pay cuts, dhey have very
important jobs. | think the morale is pretty lomdawhat we need to do is
not give indication that we are willing to pay same else a higher
amount.

"The other thing is, there are examples such asSE{H think the
position is called the Executive Director, somebetow that position is
actually stepping up, not getting paid the amotihiey are working two
positions, but not getting paid the salary of theedtitive Director or
whatever the position's name is. Not getting paéligher amount.

"I think DBEDT also has that situation, and theresituations like that
all over in State government. The Board actuallpraped not only the
Acting Superintendent, but approved that that positvould get paid the
Superintendent's position cost.
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"So when we're talking about these situationsyaevgot example after
example of where people are just doing more wdrkjrtmorale is low.
And then we're going to go ahead and say, agairrutice premise or
under the flag, that education is so importantgpwhich | believe all of
us agree, that we're going go ahead and say youmede this certain
amount and it's okay. Thank you."

Representative Takumi rose to speak in suppdheomeasure, stating:

"Thank you very much, Mr. Speaker. | guess in suppyou know, this
bill has been introduced in the past. It never wemiwhere. | hear the
concerns expressed by the Representative from Kdtaimuki. As we
well know, we set the statutory limit for the Sup&ndent nine years ago,
going on ten, at $150,000. Then, when the new $hererintendent got the
job, the Board, in their infinite wisdom, gave tBeiperintendent that
salary. So as a result the Superintendent wharétised never got a raise
because it was a statutory limit to that.

"l think it begs a larger question in our govermtyenhether or not
salaries should be set by law, should be set by dtmating number that's
tied to collective bargaining, or set by a salaoynmission of some sort.
As you well know Mr. Speaker, directors and depdiyectors, the
Governor and Lieutenant Governor, and all of odarses are set by a
Salary Commission. Now whether or not the Supenthiéat and other
similar positions in government should be set lilgawl think is a
debatable question that we should discuss.

"With that said, taking the current salary, | thime all know of the top
25 school districts in the country, the Superintamdf the State of Hawaii
actually gets paid by far the lowest salary indégglou look to the State
of lllinois, the top 10 superintendents in thatt&tmake over $300,000.

"And the argument that the Governor makes lesgarkly think is a
specious one. The UH President makes more tharPtésident of the
United States. | mean, | don't know what the catieh to that is. And
don't get me started about football coaches adhesgountry. But that's
beside the point.

"The point is that whether or not, if we want torat someone that will
do a great job in our public school system, whetrenot that salary is a
competitive one. And remember now, unlike the Goweror the
President, this is someone that we want to repatibnwide and hopefully
we can get the best candidate. At that salarynlassure you, it is not a
competitive salary, and that old maxim that youwleat you pay for may
play itself out in this situation. Thank you."

Representative Pine rose to speak in opposititinetoneasure, stating:

"Yes Mr. Speaker, in opposition. You know thatitimis everything
and just as the timing of our pay raises was realbad timing, | think it's
really a bad time to be discussing such a largeriag for the head of our
education in the State of Hawaii.

"It's just that so many people in our districts arst suffering so much.
And to hear that something like this is still beiigcussed to give a large
pay raise to someone, whoever that may be, ispmething that's hard to
take for some of my constituents, | know that.

"As a place that has one of the highest foreckssim the State, this is
just something that they would rather us not bkirigl about right now.
They'd rather us be focusing on how to help thesplkebs, and perhaps
to help them to keep their homes."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2306, HBEn#tled: "A BILL
FOR AN ACT RELATING TO SALARIES," passed Third Réag by a
vote of 42 ayes to 9 noes, with Representativesnaw&abanilla, Ching,
Finnegan, Marumoto, McKelvey, Pine, Thielen and 8\asting no.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 659-10) recommendiag #.B. No. 2670,
HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2670, HD 1, entitled: "A BILL FOR AN ACT RELATING © THE
UNIVERSITY OF HAWAIL," passed Third Reading by ateocof 49 ayes
to 2 noes, with Representatives Berg and Cabargatiag no.

At 5:04 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2301, HD 2
H.B. No. 2370, HD 2
H.B. No. 2604, HD 2
H.B. No. 2667, HD 2
H.B. No. 2582

H.B. No. 2306, HD 2
H.B. No. 2670, HD 1

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 660-10) recommendiag .B. No. 2318,
HD 1, as amended in HD 2, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2318, HD 2, pass Theddtg, seconded by
Representative Evans.

Representative Marumoto rose to speak in oppastitiothe measure,
stating:

"Mr. Speaker. Very briefly. I'm in opposition thi$, Mr. Speaker. It
again proposes to raise the Conveyance Tax on handshomes are so
expensive in Hawaii. Yes, this is targeted at tgetter of homes, but it's
blank so | don't know where the ax will fall. | dduassure you, I'm sure
my folks in Kaimuki even have million dollar lotebause of the favorable
location. | just think we raised the conveyancedaagugh last year. We're
doing it this year, and what's going to happen geat. Thank you."

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. I'm also in oppositioddti try to keep it
short since | know it's late. Thank you. We're eigeeing a period of
unprecedented economic difficulty. Everyone in thislding | suppose
wants to help the homeless. Everyone is this mdldinderstands the pain
they go through, especially homeless children.

"And I'm understanding that we, as governmentdrteeprovide some
help. But one of the best resources that help treefess and help our
State are those that give to philanthropy, phileogists.

"Different studies have stated that between 609 80% of all
charitable donations come from those who are ma&@@0,000 a year.
And if you want to see what the effect this kindaf increase has, look to
New Jersey. A study by Boston College's Center opaltl and
Philanthropy,Migration of Wealth from New Jerseloked at this from
1999 to 2008. It found out in the decade's firstf,hBlew Jersey
experienced substantial increase in both houselehith and charitable
capacity, otherwise known as expected giving. Andrg) those years the
Garden State enjoyed a $98 billion net influx opital due to those
households moving to the State. Enjoying again mesponding $881
million increase in charitable capacity.

"It was blooming. The Garden State was bloominge Trend then
reversed. From 2004 to 2008, author John Havenwlfauarge decline in
the number of wealthy households that entered Neaey, as well as a
moderate increase in outflow of those householdsieAdecline of $70
billion of wealth and expected giving left. A nettiow of $1.132 billion.

"So what happened? The study doesn't purport pdaiexthe wealth
movement but the State's most notable economicyptiiat year was the
increase targeted at the wealthy. Similar typetxés, sending them that
way.



2010 HOUSE JOURNAL - 22ND DAY

337

"Mr. Speaker, we tax these charitable people gne¢ a lot to those
things we enjoy, and now more than ever for thase-profits, we need
their help. We need their help. So we just agaim Hoping that our
message is not that we don't want their help."

Representative Har rose in opposition to the nreaand asked that the
remarks of Representatives Marumoto and Ching Heremh into the
Journal as her own, and the Chair "so orderedy' ré¢erence only.)

Representative Pine rose to disclose a potentaflict of interest,
stating:

"Yes, can | have a ruling on a potential conflictzcasionally work for
a homeless shelter. Thank you," and the Chair ruieconflict.”

Representative M. Lee rose in support of the nreasnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, in support of HB2318. Housing fipsbgrams have been
successful in many cities across the nation. Tineequt is to get homeless
persons into decent housing first, and then addtiessproblems they
might have with alcohol, drug use or other sociakdses. This method
gives the person a sense of identity, securitydigdity from which they
can work towards solving their problems.

"Sometimes problems may arise with the locatiorswafh housing and
as happened in Honolulu. Neighbors may protesiveder, the concept is
worth a try, as what we are doing now is clearly working. A pilot
project that demonstrates positive results may gageople's minds. |
urge the Members' support.”

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2318, HBEn#tled: "A BILL
FOR AN ACT RELATING TO THE HOMELESS," passed Thirading
by a vote of 33 ayes to 16 noes, with Represerwerg, Brower, Ching,
Coffman, Har, Keith-Agaran, C. Lee, Luke, Manahaviarumoto,
McKelvey, Nishimoto, Pine, Takai, Ward and Wooleting no, and with
Representatives Bertram and Finnegan being excused.

Representative M. Oshiro, for the Committee onaRoe presented a
report (Stand. Com. Rep. No. 661-10) recommendiag #.B. No. 2250,
HD 1, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2250, HD 1, pass Theddtg, seconded by
Representative Evans.

Representative Thielen rose to speak in oppositorthe measure,
stating:

"Thank you, Mr. Speaker. I'm rising in opposititm this bill. Thank
you. We don't often speak against uniform billg, this one has some big
problems. Nearly half of the states have declinegadss this uniform
legislation and I'll explain way.

"The Uniform Child Abduction Prevention Act wasiginated to
address the issue of international abductions to-H@gue countries. |
think that many of us have a passing familiaritfméases that have made
national news.

"But the problem is that during the drafting pregeamendments were
added and the final version promulgated by the &snifLaw Commission
back in 2006 was expanded to address both domasticinternational
child abductions. That increase in the scope ofuhiéorm law and the
ability for abusive spouses to use this law torthdivantage is my reason
for opposition to this bill.

"I'm going to insert comments from a local phyaitiwho practices on
King Street. He said:

"For almost 10 years I've watched my wife, who laft abusive
marriage back in 2000, struggle even now to keepkitls and herself
safe from her obsessed ex-husband. I'll tell yacty what's going to
happen if you allow this bill to go through. Yowsée a bunch of wife
beaters and child abusers asking for this petttiofprevent abduction."
They'll have sad and convincing stories and theiresy will all be

mentally ill, a danger to their children and a fiigrisk. This is just
another way for the wife beaters to mess with théies who left them
for good reason. But the judges aren't going t& ktathat - they'll focus
on the petitioner because "he has rights" and he'lthere filing this
petition. Then they're going to issue a warrantate physical custody
of the child and be allowed to make a forcible err any hour to do
this? Grabbing kids from their beds in the middiel® night. And it

does not help the parent who is trying to keepctiilel safe from abuse."

"Section 7 of the Act lists out the factors thHat tourt must consider in
determining whether there's a credible risk of akidn of a child.
Granted, during the intent of the Uniform Law théaetors may appear
benign, but look at these factors from a realgiéespective.

"The perspective of an abused spouse, a spouséetira for her life,
and the life of her child. Factors viewed from flegspective of the abused
and perspective spouse are not so benign. Forniestaf the abused
spouse is not originally from Hawaii, they may eély, "lack strong
familial, emotional or cultural ties to Hawaii." &hcertainly would be the
case if the abusive spouse prevents the abusedesfrom having friends,
going out, etc., to exercise control over the abispouse.

"An abused wife originally from out of state whle doubly impacted
because it's also likely that that wife has family some property in
another state giving them, and | quote, "strong ilfan financial,
emotional, or cultural ties to another state." \ihire another set of
factors that the court is mandated to review.

"Another dynamic may be that the abused wife hiasl to escape the
abusive situation with the child, only to be stoppg®y the controlling
abusive husband. Absent a divorce or emancipatiafers, spouses,
abusive or otherwise, have custodial rights to BdclBecause of the
custodial rights, attempted flight ..."

Representative Ching rose to yield her time, &edZhair "so ordered."
Representative Thielen continued, stating:

"Thank you. Attempted flight in the situation debed above would be
treated as an abduction by the definitions of Adsand previous attempts
to escape or previous threats to escape will be hghinst the abused
wife.

"Also under this Act, seeking to obtain the clsildirth certificate,
school, or medical records can be viewed as ingEatf a planned
abduction. And these are activities that parengmge in all the time.

"Not all uniform laws are good laws and that's vjiist as many states
have declined to adopt this Uniform Law as adopitedl received
numerous emails from women who have had this ugathst them. And
while we're trying to do something positive, | sagtead that what this
Uniform Law does, actually allows abusive husbatwisise this against
their abused wives and take the children away fitowse women.

"I would ask all of us to look at this. | wish thomen's Caucus had
weighed in on this much earlier. | don't think i would have made it
to the Floor, if we had. That those of us who aréhie Women's Caucus |
hope would look at this bill and realize that tlisot what we should do.
To put these abused women and their children & wexd let the
perpetrators of that abuse take those children asayg this law. Thank
you, Mr. Speaker."

Representative Souki rose to a point of ordetingfa

"Mr. Speaker, point of order. She's not lookingyat. She's instead
looking at me."



338

2010 HOUSE JOURNAL - 22ND DAY

Representative Karamatsu rose in support of thesare and asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Karamatsu's written remarks afellass:

"l rise in support. The purpose of this bill Gsenact the Uniform Child
Abduction Prevention Act, which was designed tceedatne the risk of a
child being abducted by a parent, and establisheasores to prevent
abductions before and after child custody detertiina. Under this Act,
courts are authorized to issue an abduction prmrerdrder to, among
other things, limit travel, or restrict visitatioand issue a warrant to take
physical custody of the child. Thank you."

Representative McKelvey rose in opposition to tieasure and asked
that the remarks of Representative Thielen be edterto the Journal as
his own, and the Chair "so ordered." (By refereniuly.)

Representative M. Lee rose to speak in suppothefmeasure with
reservations, stating:

"Mr. Speaker, | would like to speak in supportthasome concerns. The
objective of the Uniform Child Abduction Preventidkct is simple: to
prevent abduction of children by a parent or otlaeting with them. Child
abduction is a serious problem and according toNthgonal Center for
Missing and Exploited Children, in 1999 more th&®,00 children were
abducted. 78% of these children were abductedfagndy member.

"l think all of us remember the case of the bogttivas taken by his
mother to Brazil. After she died, there was a peobbf his father getting
him back. Families going through custody disputaesd adivorce
proceedings are the highest risk group for poteatiduction.

"What I'd like to bring to the attention of the Mbers and to you Mr.
Speaker, is that I've learned the Uniform Law Cossioin understands the
concerns of domestic violence advocates and theywvarking with local
advocates to add language used in other statsstage this problem.

"And so | think this is a work in progress. | tkiit's a worthy issue and
that we should let it continue and see how it warksinto this Session. If
there are the concerns that the Representative Kailna brings up, then
that will certainly be addressed. Thank you."

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, in opposition and | would just litee have the words of
the Kailua Representative taken as my own since estpressed her
argument very well. Thank you."

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representative Thielen be enteredtive Journal as her
own, and the Chair "so ordered." (By reference.9nl

Representative Herkes rose to speak in suppothefmeasure with
reservations, stating:

"Thank you Mr. Speaker. In support with reservagioMy reservation is
that we have not heard from the Missing Childreeatihghouse on this
bill. And they're the ones that deal with this s€n a day-to-day basis. |
have served on their Board. My wife currently sengm their Board.
They're attached to the Attorney General, and ttierdey General said
that they could not testify at the hearing. Thaold.y

Representative Pine rose in opposition to the nrezand asked that the
remarks of Representative Thielen be entered h#alournal as her own,
and the Chair "so ordered." (By reference only.)

Representative Mizuno rose to speak in suppdtteomeasure, stating:
"Mr. Speaker, in support. If | could have the weoifdtom the speaker

from Mililani as my own. And to say that it is a #kdn progress, but we're
looking for them to get to an agreement. Thank yéu,Speaker."

Representative Thielen rose to respond, stating:

"My second time, Mr. Speaker. Thank you. Mr. Sggakwould like to
have permission to insert in the Journal a statéfinem the Hawaii State
Coalition Against Domestic Violence, which is irlfapposition to House
Bill 2250, House Draft 1.

"Mr. Speaker, they're stating again their conabat the impact that this
bill may have on victims of domestic violence whie attempting to
protect themselves and their children by fleeingabosive partner. Why
would we go ahead with something that could helps¢habusers take
children away from the abused wife? Thank you. Andmay have your
permission to insert that in the Journal? Thank'you

Representative Thielen submitted the following aeks:

"TO: Chair Karamatsu, Vice Chair Ito and Membershef Committee
FR: Jane Seymour, Hawaii State Coalition Againgnbstic Violence
Hearing date and time: Tuesday, February 9, 2026B8pm

RE: Opposition to HB 2250 HD1: Relating to the Wnih Child
Abduction Prevention Act

Aloha, my name is Jane Seymour and | am represetitt\HSCADV, a
private non-profit agency which serves as a touctestagency for the
majority of domestic violence programs throughdig state. For many
years HSCADV has worked with the Hawaii Legislatbseserving as
an educational resource and representing the maicgs/ of domestic
violence programs and survivors of domestic viotenc

HSCADYV opposes HB 2250 HD1

While the HSCADV understands the intent of thid, hile have some
serious concerns about the impact that this bily imave on victims of
domestic violence who are attempting to protectnttelves and their
children by fleeing an abusive partner. Severadistihave shown that
many men who abuse their wives, also abuse theildreh.
Additionally, batterers have consistently learnenwhto utilize the
judicial system and child custody proceedings totiooie to terrorize
and abuse their partners.

Currently, HB 2250 HD1 lists several factors toused in determining
whether there is a credible risk of abduction, udaig a previous
abduction, attempted abduction or threatened almiuépage 5, lines
15-17). Victims of domestic violence often fleerfraheir abuser several
times during the course of an abusive relationsdtgying at emergency
shelters or with friends and family. Under the eatrproposal, if a
woman flees with her children to escape domestitenice, this action
could later be used against her if her batterenemghat when she fled
the abuse she abducted the children by leavingwithis permission.

Another concern that the HSCADV has is the listofgactivities that
may indicate a planned abduction. The list includabandoning
employment, terminating a lease or selling a hoesetain financial
transactions including closing or changing bankoaats, and obtaining
medical and school records. These activities atdiee typical actions
of a victim of domestic violence who is leaving ladruser and seeking
safety for herself and her children. Oftentimesy@nan must change
her entire life, including where she lives, woretegs errands, and where
her children attend school, in order to remain §@f@ her abuser.

Additionally, while there is a provision in thislithat requests the court
to consider "evidence of domestic violence, stakan child abuse or
neglect," it does not specify what evidence woulel ¢onsidered
sufficient. Many victims of domestic violence dotnseek medical
attention, file police reports, or have other sudupporting

documentation. Many times they are too scared dragrassed to seek
help from professional or governmental organizatjoand so the
domestic violence goes undocumented.
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Finally, victims of domestic violence may appearb® un-compliant
with a custody order, which, in the current bidl,dlso a determinate of
whether there is credible risk of abduction. White recognize that non-
compliance with custody and visitation orders iprablem, batterers
have historically used visitation exchanges andtoclys issues to
continue to abuse their former partners. A womarm vgha victim of
domestic violence may appear to be non-compliahgniinstead she is
simply attempting to protect herself and her cleifdfrom further abuse.

We feel that this bill could negatively impact vios of domestic
violence and their children, while unintentionafbyoviding batterers
with another opportunity to utilize the court syste further abuse their
former partner.

Thank you for the opportunity to testify."

Representative Morita rose to speak in supporthef measure with
reservations, stating:

"Thank you, Mr. Speaker. | just want to note mpisy reservations on
this bill. Thank you."

Representative Mizuno rose in response, stating:

"Mr. Speaker. In defense of this measure and pped. In defense of
this measure, at the Human Services hearing, | @it to the
representatives for the Victims of Domestic Violerand we asked them
to come up with something to work with the stakded$, the ones that
supported this measure. Unfortunately, we didri'aggthing back. It's our
understanding that they are trying to work withnthéout the clock was
ticking and | had to move it out of Committee. Ssupport this measure
and I'm hopeful that they will work together on laam bill. Thank you,
Mr. Speaker."

Representative M. Lee rose in support of the nreasith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise in favor of the measure whégleks to establish a
uniform child abduction prevention law.

"Uniform laws are established to make interstagml proceedings more
efficient and to apply the same standards across States. The
Commission on the Uniform Laws is aware of the ewns expressed by
the domestic violence advocates and intends to wuttk them to create
acceptable language. This bill has an importaatelin the arsenal of
laws to protect children, especially from interoatl abduction.

"I am hopeful the concerns will be resolved andpsut its passage to
the Senate."

Representative Belatti rose in support of the measwith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative Belatti's written remarks are bevis:

"l rise in support, but with serious reservatidos HB 2250, HD 1.
Although House Bill 2250, HD1 appears to have alegiurpose of
preventing child abductions, concerns raised byHawaii Family Forum,
the Roman Catholic Church, and the Hawaii Statelit@twa Against
Domestic Violence raise serious questions about hiffs unintended
consequences such as the criminalizing of ordinpayenting acts,
impeding parents' right to travel between or evéhiw states, and the use
of this proposed measure to harass victims of doonéslence.

"Another pause for concern is the noticeable atesef testimony from
the Prosecutor's Office, the Office of the Publeféhders, and family law
practitioners who would have specific insights imtbether current laws
adequately address abduction cases. Finallyaittetiat only eight states
have enacted this uniform law since its promulgati2006 suggests that

this uniform law may not be a good fit with our @nt laws governing
child custody. For these reasons, while | suppiwetintentions of HB
2250, HD1, | am hopeful that as it continues thtoupe legislative
process, these concerns will be addressed befakpfssage of this bill."

Representative Ward rose in opposition to the oreaand asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am presenting written commentoposition to HB
2250, Relating to the Uniform Child Abduction Pretien Act. The bill is
well-intentioned, but problematic. It flags command ordinary parental
acts as risk factors for child abduction and makésrder for domestic
abuse victims to escape from their abusers anégdrtiteir children.

"A parent picking up his or her child's schoolaets, medical records or
birth certificate gets flagged as a potential clalitluctor, based on this
bill. Things like quitting or being fired from aljo or closing a bank
account are ordinary. And some factors, like a lafcétrong emotional ties
to Hawaii, are not well defined.

"Other factors can get women escaping from abusisbands into legal
trouble and make it harder for them to protectrttwbildren. The bill's
factors to determine risks of abduction list evieiryg that registrants in the
Social Security Administration's "New Numbers foicNms of Domestic
Violence" program are advised to and must do. Goihgugh a
government approved and sanctioned Identity ChaRgegram for
domestic violence victims would flag those victiras potential child
abductors.

"For these reasons, Mr. Speaker, | oppose HB RPIBD"

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2250, HBnfitled: "A BILL
FOR AN ACT RELATING TO THE UNIFORM CHILD ABDUCTION
PREVENTION ACT," passed Third Reading by a vote48fayes to 7
noes, with Representatives Berg, Ching, Marumota@Kéley, Pine,
Thielen and Ward voting no, and with RepresentatiBertram and
Finnegan being excused.

Representative M. Oshiro, for the Committee onaRae presented a
report (Stand. Com. Rep. No. 662-10) recommendiag #.B. No. 2091,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2091, HD 1, entitled: "A BILL FOR AN ACT RELATING ©
MEDICAID ELIGIBILITY," passed Third Reading by a t® of 49 ayes,
with Representatives Bertram and Finnegan beingsext

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 663-10) recommendiag #.B. No. 2774,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2774, HD 2, entitled: "A BILL FOR AN ACT RELATING ® HUMAN
SERVICES," passed Third Reading by a vote of 49saywith
Representatives Bertram and Finnegan being excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 665-10) recommendiag #.B. No. 1205,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
1205, HD 1, entitled: "A BILL FOR AN ACT PROPOSING
AMENDMENTS TO ARTICLE VII, SECTIONS 12 AND 13, OFHE
CONSTITUTION OF THE STATE OF HAWAII RELATING TO TAX
INCREMENT BONDS," passed Third Reading by a votel8fayes to 1
no, with Representative Thielen voting no, and wRlepresentatives
Bertram and Finnegan being excused.
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H.B. No. 1205, HD 1, passed Third Reading in thie¥ang form:
H.B. No. 1205, HD 1

A BILL FOR AN ACT PROPOSING AMENDMENTS TO ARTICLE
VII, SECTIONS 12 AND 13, OF THE CONSTITUTION OF THE
STATE OF HAWAII RELATING TO TAX INCREMENT BONDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
HAWAII:

SECTION 1. The purpose of this Act is to propasgendments to the
Hawaii Constitution to expressly provide that thgislature may authorize
political subdivisions, such as the counties, $oiéstax increment bonds.

The legislature recognizes that the definition'tafk increment bonds"
under this Act is broader than the conventionainitesn. The legislature
has purposely broadened the definition to providétipal subdivisions
with flexibility in the use of tax increment bondfr financing
infrastructure and other improvements. Under tireventional definition,
the debt service on tax increment bonds is payabie the real property
tax revenues derived from the incremental incréagseal property value
resulting from the construction of infrastructure.

This Act broadens the definition of "tax incremdminds" to also
include those bonds, the debt service of whichagaple from the real
property tax revenues derived from the incremeimalease in real
property value resulting from county action, sushtlae rezoning of an
area.

SECTION 2. Article VII, section 12, of the Hawallonstitution is
amended to read as follows:

"DEFINITIONS; ISSUANCE OF INDEBTEDNESS
Section 12. For the purposes of this article:

1. The term "bonds" shall include bonds, notab ather instruments of
indebtedness.

2. The term "general obligation bonds" meansatids for the payment
of the principal and interest of which the fulltfaand credit of the State or
a political subdivision are pledged and, unlessemtise indicated,
includes reimbursable general obligation bonds.

3. The term "net revenues” or "net user tax pgséimeans the revenues
or receipts derived from:

a. A public undertaking, improvement or system agnmg after the
costs of operation, maintenance and repair of ti®igpundertaking,
improvement or system, and the required paymentiseoprincipal of
and interest on all revenue bonds issued therefme been made; or

b.Any payments or return on security under a Ipesgram or a loan
thereunder, after the costs of operation and adinétion of the loan
program, and the required payments of the prin@paid interest on
all revenue bonds issued therefor, have been made.

4. The term "person" means an individual, firmartpership,
corporation, association, cooperative or other lleggity, governmental
body or agency, board, bureau or other instrumignttiiereof, or any
combination of the foregoing.

5. The term "rates, rentals and charges" medngw@nues and other
moneys derived from the operation or lease of alipulndertaking,
improvement or system, or derived from any paymemtsreturn on
security under a loan program or a loan thereungeovided that
insurance premium payments, assessments and sggshahall constitute
rates, rentals and charges of a state propertyanse program.

6. The term "reimbursable general obligation ncheans general
obligation bonds issued for a public undertakimgpriovement or system
from which revenues, or user taxes, or a combinatib both, may be
derived for the payment of the principal and iner@s reimbursement to

the general fund and for which reimbursement isiired by law, and, in
the case of general obligation bonds issued byStia¢e for a political
subdivision, general obligation bonds for which thayment of the
principal and interest as reimbursement to the rgériend is required by
law to be made from the revenue of the politicéidiusion.

7. The term "revenue bonds" means all bonds payfbm the
revenues, or user taxes, or any combination of ,batha public
undertaking, improvement, system or loan program any loan made
thereunder and secured as may be provided by leluding a loan
program to provide loans to a state property instggorogram providing
hurricane insurance coverage to the general public.

8. The term "special purpose revenue bonds" mathimnds payable
from rental or other payments made to an issues pgrson pursuant to
contract and secured as may be provided by law.

9. The term "tax increment bonds" means all botigsprincipal of and
interest on which are payable from and securedysbieall real property
taxes levied by a political subdivision, for a jperinot to exceed  years,
on the assessed valuation of the real property texancrement district
established by the political subdivision that iseixcess of the assessed
valuation of the real property for the year prior the undertaking of
specified public works, public improvements or atleetions by the
political subdivision within the tax increment dist.

[S:] 10. The term "user tax" means a tax on goods or &es\wr on the
consumption thereof, the receipts of which are suttglly derived from
the consumption, use or sale of goods and seruiciee utilization of the
functions or services furnished by a public undénig, improvement or
system; provided that mortgage recording taxed sbaktitute user taxes
of a state property insurance program.

The legislature, by a majority vote of the membders/hich each house
is entitled, shall authorize the issuance of alegal obligation bonds,
bonds issued under special improvement statutesemedue bonds issued
by or on behalf of the State and shall prescribgédmneral law the manner
and procedure for such issuance. The legislatyrgdmeral law shall
authorize political subdivisions to issue genetdligation bonds, bonds
issued under special improvement statutes][amyenue bonds and tax
increment bondsind shall prescribe the manner and procedureufdn s
issuance. All such bonds issued by or on behadf pblitical subdivision
shall be authorized by the governing body of sudgitipal subdivision.

Special purpose revenue bonds shall only be aa#tbror issued to
finance facilities of or for, or to loan the prodseof such bonds to assist:

1. Manufacturing, processing, or industrial entiegs;
2. Utilities serving the general public;

3. Health care facilities provided to the gengrablic by not-for-profit
corporations;

4.Early childhood education and care facilitieevided to the general
public by not-for-profit corporations;

5. Low and moderate income government housingrpms;

6. Not-for-profit private nonsectarian and seetarelementary schools,
secondary schools, colleges and universities; or

7. Agricultural enterprises serving important aglfural lands,

each of which is hereinafter referred to in thisagaaph as a special
purpose entity.

The legislature, by a two-thirds vote of the mersb® which each
house is entitled, may enact enabling legislatanttie issuance of special
purpose revenue bonds separately for each spec@bge entity, and, by a
two-thirds vote of the members to which each hassentitled and by
separate legislative bill, may authorize the Statéssue special purpose
revenue bonds for each single project or multigubjprogram of each
special purpose entity; provided that the issuaricguch special purpose
revenue bonds is found to be in the public intebgsthe legislature; and
provided further that the State may combine ingingle issue of special
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purpose revenue bonds two or more proposed isdusgegial purpose
revenue bonds to assist not-for-profit private moterian and sectarian
elementary schools, secondary schools, collegesl aniversities,
separately authorized as aforesaid, in the totalusutnof not exceeding the
aggregate of the proposed separate issues of kpeojgose revenue
bonds. The legislature may enact enabling legisiab authorize political
subdivisions to issue special purpose revenue boiifdso authorized, a
political subdivision by a two-thirds vote of theembers to which its
governing body is entitled and by separate ordieamey authorize the
issuance of special purpose revenue bonds forsagle project or multi-
project program of each special purpose entityyipes that the issuance
of such special purpose revenue bonds is foune o the public interest
by the governing body of the political subdivisioNo special purpose
revenue bonds shall be secured directly or indyrdxst the general credit
of the issuer or by any revenues or taxes of theeisother than receipts
derived from payments by a person or persons utatgract or from any
security for such contract or contracts or spepiapose revenue bonds
and no moneys other than such receipts shall bkedpp the payment
thereof. The governor shall provide the legiskatimr November of each
year with a report on the cumulative amount ofp#cial purpose revenue
bonds authorized and issued, and such other infmmas may be
necessary."

SECTION 3. Article VII, section 13, of the Hawdallonstitution is
amended to read as follows:

"DEBT LIMIT; EXCLUSIONS

Section 13. General obligation bonds may be issued by theéeSta
provided that such bonds at the time of issuanagdvoot cause the total
amount of principal and interest payable in theeniror any future fiscal
year, whichever is higher, on such bonds and omwtanding general
obligation bonds to exceed: a sum equal to twpetgent of the average
of the general fund revenues of the State in threethfiscal years
immediately preceding such issuance until Junel882; and thereafter, a
sum equal to eighteen and one-half percent of Wieeage of the general
fund revenues of the State in the three fiscalsy@amediately preceding
such issuance. Effective July 1, 1980, the legyista shall include a
declaration of findings in every general law auikiog the issuance of
general obligation bonds that the total amount rifigipal and interest,
estimated for such bonds and for all bonds autbdriand unissued and
calculated for all bonds issued and outstandingd), vat cause the debt
limit to be exceeded at the time of issuance. Aopd issue by or on
behalf of the State may exceed the debt limit ifarergency condition is
declared to exist by the governor and concurrealyta two-thirds vote of
the members to which each house of the legislatuentitied. For the
purpose of this paragraph, general fund revenuethefState shall not
include moneys received as grants from the fedgmernment and
receipts in reimbursement of any reimbursable génabligation bonds
which are excluded as permitted by this section.

A sum equal to fifteen percent of the total of &ssessed values for tax
rate purposes of real property in each politichdévision, as determined
by the last tax assessment rolls pursuant to kwstablished as the limit
of the funded debt of such political subdivisioratths outstanding and
unpaid at any time.

All general obligation bonds for a term exceediwg years shall be in
serial form maturing in substantially equal instehts of principal, or
maturing in substantially equal installments oftbptincipal and interest.
The first installment of principal of general oldigon bonds and of
reimbursable general obligation bonds shall manwe later than five
years from the date of issue of such series. asteistallment on general
obligation bonds shall mature not later than twedivy years from the
date of such issue and the last installment onrgénbligation bonds sold
to the federal government, on reimbursable gerahdjation bonds and
on bonds constituting instruments of indebtednesteuwhich the State or
a political subdivision incurs a contingent liatyilias a guarantor shall
mature not later than thirty-five years from thdedaf such issue. The
interest and principal payments of general oblayationds shall be a first
charge on the general fund of the State or polioadivision, as the case
may be.

In determining the power of the State to issueeg@nobligation bonds
or the funded debt of any political subdivision endsection 12, the
following shall be excluded:

1. Bonds that have matured, or that mature intiiea current fiscal
year, or that have been irrevocably called for mgoton and the
redemption date has occurred or will occur in thentfiscal year, or for
the full payment of which moneys or securities hbeen irrevocably set
aside.

2. Revenue bonds, if the issuer thereof is ot#djdy law to impose
rates, rentals and charges for the use and senotethe public
undertaking, improvement or system or the benefits loan program or a
loan thereunder or to impose a user tax, or to 8ap® combination of
rates, rentals and charges and user tax, as theregsbe, sufficient to pay
the cost of operation, maintenance and repair,ny, af the public
undertaking, improvement or system or the cost afnmining a loan
program or a loan thereunder and the required patge the principal of
and interest on all revenue bonds issued for thigligpundertaking,
improvement or system or loan program, and if 8seiér is obligated to
deposit such revenues or tax or a combination tf bdo a special fund
and to apply the same to such payments in the anmeeessary therefor.

3. Special purpose revenue bonds, if the isdueneof is required by
law to contract with a person obligating such persm make rental or
other payments to the issuer in an amount at éfitient to make the
required payment of the principal of and interastsach special purpose
revenue bonds.

4. Bonds issued under special improvement sttufeen the only
security for such bonds is the properties benefiaedmproved or the
assessments thereon.

5. Tax increment bonds, but only to the exteat the principal of and
interest on the bonds are in fact paid from thépaaperty taxes levied by
a political subdivision on the assessed valuatiothe real property in a
tax_increment district established by the politisabdivision that is in
excess of the assessed valuation of the real gyofmerthe year prior to
the undertaking of specified public works, publigprovements or other
actions by the political subdivision within the taxrement district.

[5:] 6. General obligation bonds issued for assessaheowvements,
but only to the extent that reimbursements to theegal fund for the
principal and interest on such bonds are in factlenftom assessment
collections available therefor.

[6]] 7. Reimbursable general obligation bonds issued afopublic
undertaking, improvement or system but only to teetent that
reimbursements to the general fund are in fact nfiahe the net revenue,
or net user tax receipts, or combination of both,datermined for the
immediately preceding fiscal year.

[#] 8. Reimbursable general obligation bonds issuedhlyState for
any political subdivision, whether issued beforeafier the effective date
of this section, but only for as long as reimbureemby the political
subdivision to the State for the payment of priatiand interest on such
bonds is required by law; provided that in the casbonds issued after
the effective date of this section, the conserthefgoverning body of the
political subdivision has first been obtained; gmvided further that
during the period that such bonds are excludechbyState, the principal
amount then outstanding shall be included withim filmded debt of such
political subdivision.

[8] 9. Bonds constituting instruments of indebtednesteumvhich the
State or any political subdivision incurs a congéing liability as a
guarantor, but only to the extent the principal antaof such bonds does
not exceed seven percent of the principal amourduttanding general
obligation bonds not otherwise excluded under $eistion; provided that
the State or political subdivision shall establstd maintain a reserve in
an amount in reasonable proportion to the outstanidians guaranteed by
the State or political subdivision as provided dy |

[S:] 10. Bonds issued by or on behalf of the State or My political
subdivision to meet appropriations for any fiscatipd in anticipation of
the collection of revenues for such period or toetmeasual deficits or
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failures of revenue, if required to be paid wittone year, and bonds
issued by or on behalf of the State to suppressrrection, to repel
invasion, to defend the State in war or to meetrgereies caused by
disaster or act of God.

The total outstanding indebtedness of the Statkimdled debt of any
political subdivision and the exclusions therefrpermitted by this section
shall be made annually and certified by law or m~iged by law. For the
purposes of section 12 and this section, amouived from on-street
parking may be considered and treated as revenfiea parking
undertaking.

Nothing in section 12 or in this section shall\yaet the refunding of
any bond at any time."

SECTION 4. The question to be printed on thedbadhall be as
follows:

"Shall the Constitution be amended to expresslyvige that the
legislature may authorize the counties to issuertesement bonds?"

SECTION 5. Constitutional material to be repeatedracketed and
stricken. New constitutional material is underscor

SECTION 6. This amendment shall take effect dy Ju2020.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 668-10) recommendiag .B. No. 2429,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee agapted and H.B. No.
2429, HD 1, entitled: "A BILL FOR AN ACT RELATING O
SEPARATION INCENTIVES," passed Third Reading by atev of 49
ayes, with Representatives Bertram and Finnegamgleeicused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 669-10) recommendiag .B. No. 2937,
HD 1, as amended in HD 2, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2937, HD 2, entitled: "A BILL FOR AN ACT RELATING ©
COLLECTIVE BARGAINING," passed Third Reading by ate of 44
ayes to 5 noes, with Representatives Ching, MaronRine, Thielen and
Ward voting no, and with Representatives Bertrard Bmnegan being
excused.

At 5:25 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2318, HD 2
H.B. No. 2250, HD 1
H.B. No. 2091, HD 1
H.B. No. 2774, HD 2
H.B. No. 1205, HD 1
H.B. No. 2429, HD 1
H.B. No. 2937, HD 2

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 671-10) recommendiag .B. No. 2845,
as amended in HD 1, pass Third Reading.

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, the report of the Committee adapted and H.B. No.
2845, HD 1, entitled: "A BILL FOR AN ACT RELATING © LANDS
CONTROLLED BY THE STATE," passed Third Reading byate of 46
ayes to 2 noes, with Representatives Hanohano aitti-Kgaran voting
no, and with Representatives Bertram, Finnegan Sadum being
excused.

Representative M. Oshiro, for the Committee onakRae presented a
report (Stand. Com. Rep. No. 672-10) recommendiag #.B. No. 2752,
HD 2, as amended in HD 3, pass Third Reading.

Representative B. Oshiro moved that the reporthef Committee be
adopted, and that H.B. No. 2752, HD 3, pass Theddtg, seconded by
Representative Evans.

Representative Har rose in support of the meaandeasked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Har's written remarks are as fallow

"Mr. Speaker, | rise in strong support of Housk Bi52, HD3. This bill
enacts the recommendations of the Ignition Inté&rldask Force made
pursuant to Act 171, Session Laws of Hawaii 2008.

"Act 171 was the result of House Bill 3377, a bilhtroduced in 2008
after | was hit head-on by a drunk driver. An ignit interlock is a
breathalyzer device that is attached to the igmitidd the vehicle of a
convicted drunk driver. In order to start his or kehicle, the driver must
blow into the device, and if the driver is over tlegal blood alcohol
content limit, the car will not start. A small caraeensures that the
offender does not tamper with the device or haveesme else blow into
it. Act 171 provided the basic framework for aniigm interlock system
in Hawaii and created a task force to address iiy@ementation and
administration of the program. The recommendatufrthat task force, of
which | was a member, were incorporated into H@i#e981 in the 2009
Session, which was signed into law as Act 88, $askaws of Hawaii
2009. House Bill 2752, HD3 will make final changdwt will allow
ignition interlock to go into effect in 2011.

"Through my personal experience, and becauseeoétitries I've heard
from countless people throughout the State abeutiélvastating effects of
driving under the influence, | believe strongly ttihis bill will make a
significant difference and save lives. By incragsiour options and
enforcement methods against drunk driving — sucheaeking driver's
licenses for at least a year, requiring the instiaih of an ignition interlock
device on any vehicle operated by the person, thighcost of installation,
maintenance, and calibration paid for by the offgndand requiring
community service work, prison time, and a fine e-send a message that
drunk driving is an incredibly serious offense, reve those cases where
no innocent bystanders are harmed.

"Vehicle ignition interlock systems are not a ndighway safety
concept — currently, only three states do not hgmgion interlock laws.
Because Hawai'i has the highest percentage of allcelated fatalities in
the United States, the final implementation of figm interlock through
this bill is critical to further change the perdeptthat drunk driving is at
all acceptable. We must all accept individual resuility by drinking
within legal limits and urging others to do the arfhe ignition interlock
program will force people to think even harder abdbe daily
consequences of driving under the influence — aficcensequently save
lives. That is why it is imperative to supportsthiill. Thank you, Mr.
Speaker."

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Thank you. | am in support with reservationshihk that there is some
objectionable language about the exceptions fareds license sanctions
for minors who violate the underage drinking statuthe words added,
‘for other reasons when lack of alternative trartsion presents an undue
hardship,' may be a loophole that a teenager and through.

"So | think it essentially gives kidsarte blancheto drive anytime,
anywhere. They just have to come up with a readeretzuse. They can
already receive exceptions for driving to schoold aschool-related
activities, and employment.

"So | am a little concerned about this amendmeiftich applies to
minors even with learning permits, provisional tise, or full license. |
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will be watching this particular measure very caligfas it moves through
the Session. Thank you."

Representative Karamatsu rose and stated:

"Mr. Speaker, that bill is actually going to be thre next page. That is
House Bill 2905."

Representative Ching rose in support of the meaand asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Ching's written remarks are agvisli

"Thank you, Mr. Speaker. | rise in strong suppwmith reservations to
H.B. 2752 H.D 2- which prohibits an individual frooircumventing or
tampering with the ignition interlock system if thare restricted to
operate a vehicle with system.

"The ignition interlock system started as a MihoiCaucus initiative.
This is an important measure due to the Hawaiissizg that show how
Hawaii has one of the highest rates in the Nationfatalities due to
inebriation and intoxication. | agree with the Depgent of Transportation
that the passage of this measure is crucial, dprbvides the missing
details needed for the implementation" of Hawaigsition interlock
program. Thank you."

Representative Cabanilla rose to speak in suppbrthe measure,
stating:

"In strong support Mr. Speaker. In this Chamberhaee passed a lot of
legislation aimed at drunk driving and increasedat®es, but as you see
we still have a lot of casualties because of dran#teving. It's time to
implement measures like this. Thank you."

The motion was put to vote by the Chair and cdrréand the report of
the Committee was adopted and H.B. No. 2752, HBEn8fled: "A BILL
FOR AN ACT RELATING TO HIGHWAY SAFETY," passed Thir
Reading by a vote of 48 ayes, with RepresentaBezram, Finnegan and
Sagum being excused.

At 5:28 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2845, HD 1
H.B. No. 2752, HD 3

THIRD READING
H.B. No. 674, HD 1:

Representative B. Oshiro moved that H.B. No. 6B, 1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to HB 674, Riglg to Hawaiian
Affairs. Mr. Speaker, this bill crosses the lingvieen this Body and the
Office of Hawaiian Affairs. It sets a dangerousqe@ent of our reaching
over into OHA's affairs, particularly to the coré their affairs, their
budget. It tells them which projects that they going to administer. It
steps aside of their vetting process. It sets a#ide strategic plan. It
neuters the OHA Board of Trustees, which | had seerStender come
earlier to see what we're up to.

"And lastly Mr. Speaker, this could have not oalsepercussion for how
we deal with them, vis-a-vis the Akaka Bill in theure, but it's a part that
we may not even be doing justice to the benefiegarDo we know what
their priorities are? Do we know better than OHAawlthe Hawaiian
people need, if that's the reason why OHA is th@#fe of Hawaiian
Affairs. This Body is the office of many affairspdmany people, but yet
we're reaching over and telling them what to dahihk it's a very

dangerous precedent. What we might be accomplishjndoing this, |
think, we are going to lose by its outcome. Thaol,yMr. Speaker."

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrrésd H.B. No. 674,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO HAWAIAN
AFFAIRS," passed Third Reading by a vote of 45 age8 noes, with
Representatives Berg, Marumoto and Ward voting aad with
Representatives Bertram, Finnegan and Sagum brauged.

H.B. No. 2587:

Representative B. Oshiro moved that H.B. No. 25gdss Third
Reading, seconded by Representative Evans.

Representative Ching rose to speak in suppoheofrteasure, stating:

"Thank you. Quickly Mr. Speaker, | do rise in stgosupport for this
measure, changing the Father Saint Damien Day #pri 15 to the 10th
of May. You know Mr. Speaker, Saint Damien is ohéhose icons of our
State history. His selfless act of aiding and givaf his life for the people
is one of the inspirational stories of Hawaii. Ards legacy of
commitment, compassion and sacrifice would be remhon this day.

"But his accomplishments on this day will alsoveeto remind us of the
Catholic legacy, of which my district is known. Mamay not know that
Chieftess Liliha was a supporter of the Catholithfand that her husband
Chief Boki, Premier Governor of the Island of Oatvas the first baptized
Catholic ever in the Kingdom of Hawaii.

"Catholicism has been able to survive through tgdéfficulties. It has
many accomplishments, especially the establishwfetiite St. Louis High
School, Cathedral School in my district, St. FranEfospital, and the
Catholic Charities which is also in my district. \Wevery proud in the
community and Hawaii has much to be proud of. Thamk"

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2587,
entitled: "A BILL FOR AN ACT RELATING TO SAINT DAMEN DE
VEUSTER DAY," passed Third Reading by a vote of @gs, with
Representatives Bertram, Finnegan and Sagum brauged.

H.B. No. 1868, HD 1:

Representative B. Oshiro moved that H.B. No. 18#8,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to this measWvie. Speaker, this is
about civil service. In particular it's about turgi political appointees
away, after they've served in their State positibay have to refrain from
going back to being civil service. They have totveait for one year.

"The basic premise here is that they have beeitigadl therefore if
they're politicized, we will not use their skillgve will in effect 'dumb
down' government by turning away these who are libst and the
brightest. It rejects them to go back to their pyag civil service jobs as
with the very pertinent case in point, Dr. Peadshi.

"She is now in the position of being the Deputyebtor of DBEDT. She
had served as the State Chief Economist since 1@5s been a member
of the Council on Revenues since 1997. She hasalRgree from lowa,
a Masters Degree from Hitotsubashi University ifkyi and a PhD from
the University of Hawaii. If this bill was in effedr. Speaker, after she
gets out of the Deputy Director position in Novembghe could not go
back to being the Chief Economist at DBEDT.

"Why would we want to do that? She's got a wealtimformation, she's
an archive of knowledge and she's a very educatedlectual person. Do
we want to cripple government by passing this éanebody who is either
thin skinned, or somebody who doesn't like the Adstiation, or
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somebody who says, 'We're going to get back atthoough a bill like
this?'

"l just don't think it's productive because gowree is important. And
governance is people and the better the peopléyetier the government.
So this bill doesn't make any sense to me, Mr. [Smea

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdyr@@d H.B. No. 1868,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO CIVL
SERVICE," passed Third Reading by a vote of 44 aged noes, with
Representatives Pine, Souki, Thielen and Ward gotio, and with
Representatives Bertram, Finnegan and Sagum brauged.

At 5:35 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

H.B. No. 674, HD 1
H.B. No. 2587
H.B. No. 1868, HD 1

H.B. No. 415, HD 2:

Representative B. Oshiro moved that H.B. No. 415, 2, pass Third
Reading, seconded by Representative Evans.

Representative Ching rose to speak in supporthef heasure with
reservations, stating:

"Thank you Mr. Speaker, | rise with strong resépres. Mr. Speaker,
we are experiencing a period of unprecedented eciondifficulty. This
bill directs the Auditor to conduct a financial nagement audit of the
Department of Public Safety's contract with Coitets Corporation of
America and the Federal Detention Center. The Audit also directed to
address the closure of Kulani Correctional Facility

"With all due respect, we have our families expecing Furlough
Fridays, losing their jobs, being laid off. Inmatee in prison for a reason.
They're usually in prison because they broke the W&hile in prison they
receive three square meals a day. They receivecaledare. They are
offered a chance at continuing education, not totime a playroom, cable
tv, among other amenities not afforded to so mahyw taxpaying
citizens who work so hard, if they have a job its tommunity.

"They're working hard simply to put food on thélea We are in
unprecedented times. We have so many challengefatieaeach person in
our state. The hardworking people that are beiid) ¢df are probably
questioning, who is the priority of this LegislaturAnd why do law-
abiding taxpaying citizens who struggle to makesemeéet seem to not be
at the top of our list.

"Being realistic, | don't think there's a Neighlbood Board member in
our community or any resident who wants a prisoiit i their own
backyard. Because Hawaii has so little land, whatde have is very
expensive land and therefore our costs are vety. higist don't think we
can afford to build another prison in our islandkich will affect our
quality of life.

"Is this bill necessary? The audit is directeddeous on the quality of
programming costs, economic benefit to the Statehbysing Hawaii
inmates at mainland facilities or at our local figieis. But according to the
Department of Public Safety, it actually costs tBtate of Hawaii
approximately $139 to house an inmate in Hawait, ordy $66 to $68
dollars to house them on the mainland. So basetthese figures | don't
think we can afford to bring back inmates who argently serving their
sentences on the mainland.

"In addition, the scope of services is and has lzailable for anyone
to review by simply accessing the Department's itebshich offers
transparency in its Department. You can look uphase facts.

"So what is the real reason for this audit? ie#lly to reunite inmates
with their families here? What about our law-abidicitizens who are
forced to move away to find jobs? Is the Stateimglto pay for them to be
reunited? | just think that it's a time for prige#, Mr. Speaker. |
understand the cultural values. | understand wet w@mmake sure that
people are taken care of, but first things firgtaiik you."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you Mr. Speaker, on Stand. Com. Rep. N@, 4B 415, with
reservations. Thank you Mr. Speaker, | understaiggurpose of the bill
is to request the financial and management audihefDepartment of
Public Safety's contracts with Corrections Corpgorabf America and the
Federal Detention Center in Honolulu.

"Mr. Speaker, I'm going to support it with resd¢ioas and my
reservations are the money, the cost that it waake to do the
comprehensive financial and management audit. Busd want to state,
Mr. Speaker, when an audit is needed because mnifdie are some
questions, or you want to find out more informatibthink it's okay to ask
for an audit. Right now is not a good, opportunaetibecause of our
budget situation.

"But | also want to say, Mr. Speaker, becaus&efhoney | believe that
the comprehensive financial and management auditbfie DOE is a
resolution now. And that with the many differentagens for having a
comprehensive financial and management audit, ieve| if anything,
should be moving forward in a more substantive Wnank you."

Representative Pine rose in support of the meastinaeservations and
asked that the remarks of Representatives Ching~amtegan be entered
into the Journal as her own, and the Chair "sorerte (By reference
only.)

The motion was put to vote by the Chair and cdrrésd H.B. No. 415,
HD 2, entitled: "A BILL FOR AN ACT RELATING TO PUBIC
SAFETY," passed Third Reading by a vote of 51 ayes.

H.B. No. 2288, HD 1:

On motion by Representative B. Oshiro, secondedrbgresentative
Evans and carried, H.B. No. 2288, HD 1, entitleflBILL FOR AN ACT
RELATING TO PRIVATE TRANSFER FEES," passed ThirdaRg by
a vote of 51 ayes.

H.B. No. 2905, HD 1:

Representative B. Oshiro moved that H.B. No. 29495,1, pass Third
Reading, seconded by Representative Evans.

Representative Marumoto rose to speak in supgditeomeasure with
reservations, stating:

"Mr. Speaker, | spoke out of turn on the previpage. May | have my
remarks with reservations from Stand. Com. Rep.6Y@. refer to this bill
before us. Thank you," and the Chair "so order@8ly"reference only.)

Representative Herkes rose to speak in supptiteaheasure, stating:

"Thank you, Mr. Speaker. This is on House Bill 390 he previous
speaker spoke on this earlier. In support. In 20@5Legislature passed
Act 203, the Use and Lose Law. When minors wergjleawiolating the
State liquor laws, this law called for the mandpatsuspension of their
driver's license, one of their most prized possessi That law is
recognized as a very effective deterrent becausalkes our young people
think twice before drinking.

"Now this Session, your Committee on Consumer etain and
Commerce received House Bill 2905 which set owtrtend the 'Use and
Lose Law' to give law enforcement and the courtsentools to reach
those minors who do not drive or have no desir@rge. In this bill
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however the original language in that bill elimiedthe provisions in the
law that mandated license suspension, giving cahesoption to issue
fines instead.

"We received a lot of opposition from the Adminggion, law
enforcement, community groups like MADD seekingrtaintain the strict
penalties in the existing law. We therefore amerttiecbill so that license
suspension is still mandatory, however the drafofdgeyou gives courts
the option to issue additional fines and additiohaurs of community
service beyond the 75 hours already required by law

"There are other provisions in the original draé retained. One is the
creation of a fund for the counties for underagakiing programs. We
believe this is to be an additional, non-punitippach in reaching out to
these kids so that they can make responsible deasisfor the right
reasons.

"The fund would be financed by 50% of the revecobected by the
additional optional fines. Also the existing lawves the courts the
discretion to grant exceptions to license suspenger, and | quote,
"school, school related activities, and employmient.

"In this draft we permitted the courts to consjdend | quote, "other
reasons when lack of alternative transportationseams an undue
hardship." There may be situations where for examfamilies in rural
areas rely on the minor to drive to and from thegital, or when the
minor must drive to counseling for themselves. \iékelve the courts are

in the best position to make this determinationaonase-by-case basis.

And to the 35 of you that live on this island. Masfyyou don't have a clue
as to what it's like in the rural areas where thenmeo transportation. And
SO we're just giving the courts this option.

"We also kept in this draft the provision that reskt illegal for minors
to use a fake ID for any one of the '21 and ov&gldishments, like bars
and clubs. Your CPC Committee believes this dra#tates harsher
consequences for a minor's decision to use alcatmbiwe recommend its
passage. Thank you."

Representative Aquino rose in support of the nreaand asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Aqunio's written remarks are dsvisl

"Thank you, Mr. Speaker. | rise in favor of Hougd 2905 HD1. The
purpose of this bill is to strengthen the enforcetmef liquor laws by
making several changes.

"The proposed legislation makes it a violation dominor to use false
identification to gain access to bars, nightcludosgd other venues where
minors are not allowed; establishes fines for thegkators; and revenues
generated would fund underage drinking efforts lincaunties of our
State.

"| believe that having these proposed componerssried into current
laws would help deter the underage drinking prolleme all face in our
communities. Although it may not be the cure-aluson to this issue, |
feel that this is a step in the right directiort. hélps them to make good
decisions, therefore paving the way for responsibléure generations.
Thank you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2905,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO
INTOXICATING LIQUOR," passed Third Reading by a eotf 50 ayes
to 1 no, with Representative Har voting no.

S.B. No. 771, SD 1, HD 1:

Representative B. Oshiro moved that S.B. No. B1,1, HD 1, pass
Third Reading, seconded by Representative Evans.

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."

Representative Morita rose to speak in oppositonthe measure,
stating:

"Thank you Mr. Speaker, | rise in opposition tasthill. Thank you.
First of all | want the Body to note that this ktbes not have any flaws in
it. It's a Senate Bill, so this is maybe the onpportunity for us to vote on
this measure.

"But | want to refer back to testimony by the Agisal Institute, Hawaii
Chapter, and they testified in opposition agaihist bill. They said that an
arbitrator does not serve the same function appraser. Appraisers may
act as arbitrators. However, when they are actma@raitrators, they are
undertaking an arbitration process and not an é&girarocess.

"The letter goes on to cite a federal case inridistourt inWong vs.
Chalmerswhere the court said, 'As an initial matter theurtarejects
KUA's arguments that the defendants disregardethtindy not following
the professional standards for appraisers. Thetcfiuds that these
guidelines do not govern the arbitration proceedingcause here
Hallstrom, Holton, and Vernon were acting as aalirs, not appraisers.
The fact that the arbitrators were required to ibenked appraisers is
immaterial here.'

"So in this bill what we're doing is we're confugithe role of an
arbitrator with the role of an appraiser. My sudpesis to vote this bill
down."

Representative Belatti rose in opposition to treasure and asked that
her written remarks be inserted in the Journal,taedChair "so ordered."

Representative Belatti's written remarks are bevis:

"l rise in strong opposition to SB 771, HD1. Thi#l is an attempt to
undermine the arbitration process which governshltigcontentious
disputed rent negotiations for commercial propsertiét the heart of the
arbitration process is the attempt to resolve dieet appraisals that are
already based upon standards that this bill wauldose on the arbitrators
who are acting as judges or referees between thecowflicting parties.
By confusing the difference between arbitrators apgraisers in this
process and seeking to impose the proposed stangardarbitrators, this
bill will further increase the cost of the alteriwat dispute resolution
process that is presently cheaper than costlyatitig in the courts. To fix
something that is not broken would be folly, ani ifor these reasons that
| oppose this bill."

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

Representative Pine rose and asked that the @erkd an aye vote
with reservations for her, and the Chair "so ordére

Representative Ward rose and asked that the @Gdedkd an aye vote
with reservations for him, and the Chair "so ordéere

Representative Marumoto rose and asked that teek @Gécord an aye
vote with reservations for her, and the Chair "steced."

Representative Finnegan rose and stated:

"Thank you Mr. Speaker, I'm going to withdraw mgservations and
change it to a 'no’ vote."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker, I'm for the measure. As a forappraiser | believe
that some uniformity is very important and thatlunies when you go into
the arbitration process. Otherwise you would be maning apples and
oranges. You're going to have an appraiser whéieoded in appraising
with the uniform appraisal system, and you're gdimdpave an arbitrator
who's not familiar with that at all. So | believeey'll provide some
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inconsistency over there. So for consistencies,dakesome uniformity, |
think this bill merits approval. Thank you."

Representative Saiki rose in opposition to thesueaand asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Saiki's written remarks are aeviai

"Mr. Speaker, | rise in opposition to this measuiy concerns are
three-fold. First, there is little understandinfhow application of the
Uniform Standards of Professional Appraisal Practigll impact lease
renegotiation arbitrations. Second, it is uncteavhat extent this measure
will impact the State’s leases of public lands.irdhthis measure will
cloud the validity of arbitration awards.

"It appears that this measure is designed to geova basis for
dissatisfied parties to vacate arbitration awangsymant to H.R.S. 8§ 658A-
23 (permitting the Circuit Court to vacate an adiibn award where.g,
[a]n arbitrator exceeded the arbitrator's powersAs such, the number of
appeals to the Circuit Court will undoubtedly irese and the certainty
normally afforded to the arbitration process wal diminished.

"Thank you."

Representative M. Oshiro rose in support of theasuee with
reservations and asked that his written remarkinderted in the Journal,
and the Chair "so ordered."

Representative M. Oshiro's written remarks ar®ksnys:

"Mr. Speaker | rise in support with reservatiorfsSenate Bill 771,
Senate Draft 1, House Draft 1, Relating to Appilais@his measure
requires real estate appraisers to rely on the dunif Standards of
Professional Appraisal Practice (USPAP) when acéagan appraiser or
arbitrator in an arbitration proceeding. Additidgathis measure requires
that an arbitrator must provide the rationale avidence that provided the
basis of an award under the Uniform Arbitration .Act

"Although this measure is designed to protect soress from unfair
arbitration decisions, as well as ensure the iittegnd reliability of real
estate appraisal practices in the State, probleissie its application.

"Requiring appraisers acting as arbitrators tomlgraith the USPAP is
not the intentional application of this set of stards. Mr. Speaker, |
would like to provide a brief history of USPAP.

"USPAP was created by the Appraisal Foundatioa ast of standards
for appraisal and appraiser qualifications, and imdénded to direct
arbitration decisions. Congress mandated all ptp@gpraisals involving
federally funded property transactions be performeder USPAP in Title
XI of the Financial Institutions Recovery, ReformdaEnforcement Act of
1989. This legislation was driven by the 1988 Sgsiand Loan Scandal
where dishonest appraisers falsely valued propedi®d colluded with
mortgage borrowers to profit at the expense of ttng taxpayers and
loan institutions costing millions in public funds.

"Additionally, this bill would override a federdistrict court precedence
set in the ruling oMWong v. Chalmerstating that real estate appraisers,
when acting as arbitrators, are not engaging iapgpraisal function. This
supports the opinion of the Appraisal Institute,wida Chapter, which
argues that arbitration, dispute resolution, isthetsame as appraisal, the
process of estimating value. Arbitrators and apggrai do not perform the
same duties; therefore, an arbitration award shoatdbe vacated because
of an arbitrator’'s noncompliance with USPAP.

"Furthermore, Mr. Speaker, this bill challenges fimality of arbitration
decisions, as set forth in State law. Arbitratistbinding onto both parties
as the fairness of representation was served atid gaoties agreed to
accept the awarded decision. Allowing this decismbe reviewed would
not provide the intended reductions in cost andget®mn of the consumer,
and only serves to extend the litigation process iaorease costs to all
parties.

"Finally Mr. Speaker, although this measure sdekBenefit taxpayers
by increasing transparency and accountability bfteation decisions, as
well as upholding the integrity of the real estappraisers, | must express
my support for the measure Relating to Appraisail reservations.

Representative Pine rose and stated:

"Can | change my reservations to a no vote pleasel the Chair "so
ordered."

The motion was put to vote by the Chair and cdrréad S.B. No. 771,
SD 1, HD 1, entitled: "A BILL FOR AN ACT RELATING O
APPRAISALS," passed Third Reading by a vote of $dsato 17 noes,
with Representatives Belatti, Berg, Choy, CoffmBmnegan, Hanohano,
Keith-Agaran, C. Lee, Luke, Morita, Nakashima, PRin&aiki,
Shimabukuro, Takai, Takumi and Wakai voting no.

H.B. No. 2129, HD 1:

Representative B. Oshiro moved that H.B. No. 2129,1, pass Third
Reading, seconded by Representative Evans.

Representative Aquino rose in support of the nreaand asked that his
written remarks be inserted in the Journal, andhair "so ordered."

Representative Aquino's written remarks are dsvisl

"Thank you, Mr. Speaker. | rise in strong suppafriHouse Bill 2129
HD1. The intent of this legislation is to impos#fet penalties on a person
convicted of criminal property damage involvingfijtato:

Remove graffiti within 30 days of sentencing;

Perform community service for the duration of Inés/sentence within a
100 yard radius of the first offense; and

Reimburse property owners for costs incurred & tlwners decide to
clean it up themselves.

"This bill is a deterrent that sends a messadghdse who inflict graffiti
damage on others' properties. It tells them thydua are caught, there are
serious consequences in store including finangiglications.

"In addition, this measure gives our residentped mind that we are
serious about taking care of our communities anttinge tough on
senseless criminal behaviors. The vandalism amdfitjrissues have
frustrated, and continue to frustrate many propertyiers and residents
throughout our State.

"Lastly, this bill costs little to no money to ifgment, which is always a
good thing — especially in these times. For thesesons, | strongly
support HB 2129 HD1."

Representative Ching rose to speak in suppoheofrteasure, stating:

"Mr. Speaker, | rise in strong support of thisl hilhich prescribes
additional penalties for those that cause damagrudgh graffiti. | know
there are a lot of issues that clamor for our &titen The budget, public
education, furloughs, but this issue is so impdrtam so many
communities, because graffiti is a scourge on maingur communities
and this sends the right message to those who veoutanit those crimes.

"In years past we've increased fines, penaltias,ib this bill we do
something that gets to the crux of the problem. Méke the perpetrator
clean up their own mess.

"There's an improvement that can be made to flijshbwever, and |
hope that the relevant Chairs might adopt it asmdives along. As the
Attorney General testified to, there should propdi# an amendment that
calls for the owner's consent in having the pegpetrclean it up. After all,
it is the property owner's property and he or skg lmve some concerns
with having that person on their property. Thank.yo
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Representative Pine rose in support of the meamuleasked that the
remarks of Representative Ching be entered intalthenal as her own,
and the Chair "so ordered." (By reference only.)

Representative Marumoto rose to speak in supgdtteomeasure with
reservations, stating:

"Mr. Speaker, | have reservations on this meaance | would like to
submit to the Journal the testimony of the Publefddder and Hawaiian
Electric to express my reservations."

Representative Marumoto submitted the followirgjiteony:

"Testimony of the Office of the Public Defender tbe House
Committee on Judiciary

February 16, 2010
HB 2129: RELATING TO GRAFFITI
Chair Karamatsu and Committee Members:

We oppose passage of H.B. No. 2129 because it wbald one

criminally liable for acts that the person was negponsible for. This
bill would automatically impose upon a person whasvwconvicted of
certain specified criminal offenses involving gifthe duties of: 1)

removing any graffiti which appears on propertigthin one hundred
yards of the site of the original offense for tweays; and 2) reimbursing
property owners within one hundred yards of the sit the original

offense for the costs of the removal of any grafftiich appears for two
years. The bill would impose the aforementionedafiezs even if the

original offender was not involved with the latbecidents of graffiti.

This bill is completely contrary to the fundamen&jal concept in both
criminal and tort law that you are legally liablaly for those acts for
which you bear responsibility. This measure would @nalogous to
requiring a driver convicted of speeding to pay fihes of all speeders
caught within a hundred yards of the original drivesite of offense for
two years.

Finally, the provision which would require graffitffenders to remove
the graffiti involved within thirty days of sentang has good intentions
but might be problematic. In the past, the comnyusérvice branch of
the Judiciary which supervises such projects has lbacklogged and
unable to expediently schedule community servicgegts. It would be
unfair to hold the offender liable for administretidelays. The proper
authorities must supervise graffiti removal progedne cannot simply
enter a citizen's or company's property to condledning or painting
without the proper legal clearances.

Thank you for the opportunity to be heard on thatter."

"Testimony before the House Committee on Judiciary
By Cheryl Fujiwara

Director, Facilities Operations

Hawaiian Electric Company, Inc.

February 16, 2010
2:00 p.m.

House Bill 2129
Relating to Graffiti

Chair Karamatsu, Vice Chair Ito, and Members ofGloenmittee:

My name is Cheryl Fujiwara and | am testifying behalf of the
Hawaiian Electric Company and its subsidiaries, biaglectric Light
Company and Maui Electric Company.

We stronglysupport HB 2129, which will make those convicted of
graffiti damage more accountable for their actidhiewever, there may
be cases in which the damaged property involveglactrical vault,
steel pole, or other equipment belonging to Hawaiiectric which

may be located on land (real property) belongingawaiian Electric or
a third party. Much of our equipment is energizetligh voltage levels
in_which there is a possible risk that serious rieg may occur if
removal of graffiti from any Hawaiian Electric eguient is not handled
in_an appropriate and safe manner by trained awdifiga personnel.
Accordingly, in the interest of ensuring the pulslisafety, we propose
to amend subsection (a), lines 9 through 10, of dtiginal Bill by
adding the underscored text as indicated below:

"8§708-___ Graffiti; sentencing. (1) Whenever asperis sentenced
under sections 708-821, 708-822, 708-823, or 7@83Zor an offense
in which the damage is caused by graffiti, in additto any penalty
prescribed by those sections, the person shaédpgred to:

(@) Remove the graffiti from the damaged propertyere consent
from the respective property owner(s) has beenimddawithin
thirty days of sentencing, if it has not alreadgheemoved;

Based on the foregoing, we ask that our proposedndment be
included in House Bill 2129.

Mahalo."
Representative Finnegan rose to speak in supptireaneasure, stating:

"Thank you Mr. Speaker, in support of this bilhélone concern that the
Representative from Liliha shared was about theseaty and | do have
concerns on that. | think it was Hawaiian Electtiat basically said, the
possibility of a case where somebody went in intdaagerous area and
did some graffiti, that you would be sending theach there without
consent and it could be very dangerous. | think shauld be looked at as
we're moving forward.

"The other thing is, this is such a hard, hard,athard person to catch,
someone who does graffiti. And | really think thhis would hopefully
uplift some of those in the community that takepbn themselves to go
out there and clean up the graffiti that other pedpave. | have a
wonderful neighbor who volunteers and goes out @aidts over graffiti.
Almost every morning on his walk he takes a litttainer of paint with
him to go out and clean up graffiti. So | just wethtto share that story
because, with the bad things that happen, theresatly good people out
there. Thank you."

Representative Yamane rose to speak in supptiteafieasure, stating:

"Mr. Speaker, standing up in support. Mr. Speaksst, brief comments.
| commend the authors, the freshman class of 2@0%,0ming up with a
creative way of addressing this ongoing problenhwgtaffiti. | think it's
an interesting way to look at the issues of malgegple responsible for
their behavior. And as a father who does chalk drgvand painting on
my driveway and sidewalks, Il make sure my saganok it up after he's
done. Thank you."

Representative C. Lee rose in support of the nteasmud asked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative C. Lee's written remarks are &snfsl

"Mr. Speaker, this bill is a good first step todidinally holding vandals
responsible for their vandalism. Those who defadsalic property will be
responsible for cleaning up not just their own fitiabut any other graffiti
in the area as well. This bill will go a long wagward keeping our
community clean, and deterring vandalism in thart'

Representative Awana rose in support of the meeaoal asked that the
remarks of Representative Yamane be entered irtddhrnal as her own,
and the Chair "so ordered." (By reference only.)

Representative Ward rose in support of the meamuteasked that his
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Ward's written remarks are asvistlo
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"Mr. Speaker, | am presenting written commentstipport of HB 2129,
Relating to Graffiti. This bill requires personsnwicted of criminal
property damage to remove the graffiti within thidays, to perform
community service in the area where the propertyatge was committed,
and to reimburse the property owners for any costsrred. These three
elements will help eradicate the graffiti that &sing incalculable damage
to our neighborhoods and tourism industry.

"Graffiti is not only unsightly, but it can alsedd to greater problems,
such as gang violence. Graffiti should therefaedrognized as a serious
crime, not a petty offense. This bill does so withany cost to the State.

"It is imperative that we deter blight and violenand preserve the
natural beauty of our islands. For these reasdins Speaker, | support
HB 2129."

Representative Belatti rose to speak in supporthef measure with
reservations, stating:

"Thank you. In support with just one small reséiom | think the
penalties of having the violator remove the graffind perform
community service are good ones, but however | kththat the
reimbursement of the cost may be going a littlebkigond a deterrent and
really penalizing someone for graffiti that they ynaot have actually
committed. So that's my one slight reservationhig; Thank you."

Representative Wooley rose in support of the nreasnd asked that her
written remarks be inserted in the Journal, andthair "so ordered.”

Representative Wooley's written remarks are dsvist

"First, | especially want to thank the represeméafrom Waipahu for
coming up with this graffiti bill, and thank allehifreshmen for their work
and commitment to move this bill forward.

"As one of seven freshmen, I've been honored t& with such a stellar
group of people. We worked together for many haurd agreed to set
aside differences in opinion and background in orde put our
communities first. After extended discussions identified shared values
and priorities. HB 2129, Relating to Graffiti, wasbill that symbolized
our belief that in these tough times, we must fiedv and better ways to
prevent crime and make our communities even bettghout costing
taxpayers a dime.

"In my community, the Honolulu Police Departmegripups like 96744,
and countless volunteers have been waging a begténst vandalism.
lllegal graffiti has imposed significant costs buasinesses, residents, as
well as City and State government. It is time & to impose stiffer
penalties, and get more creative to prevent graffithe first place and
engage perpetrators in the effort to deter vanaailisthe future.

"This bill requires a person convicted of criminadoperty damage
involving graffiti to not only remove the graffitwithin 30 days of
sentencing, but also take responsibility for remgvgraffiti within 100
yards of the site of the offense for two yearsieimburse property owners
for costs incurred for removing graffiti in the areThis new approach will
make those convicted of vandalism responsible fevgnting it, and give
them reason to start caring about keeping our camtgnalean.

"l hope you all support this bill and help it mof@ward and become
law. Mahalo."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2129,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO GRAFITL"
passed Third Reading by a vote of 51 ayes.

At 5:54 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 415, HD 2

H.B. No. 2288, HD 1
H.B. No. 2905, HD 1
S.B.No.771,SD1,HD1

H.B. No. 2129, HD 1

H.B. No. 2725, HD 1:

Representative B. Oshiro moved that H.B. No. 25,1, pass Third
Reading, seconded by Representative Evans.

Representative Karamatsu rose in support of theesore and asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Karamatsu's written remarks afellass:

"| rise in support. House Bill 2725, House Draffurther protects the
health and wellbeing of pet animals. The bill ¢esaa new definition of
"primary pet enclosure," which means any kennaecar structure used
to restrict a pet animal to a limited amount ofc#pa It requires that an
area of confinement in a primary pet enclosure ideaccess to shelter; is
constructed of safe materials to protect an anineah injury; enable an
animal to be clean, dry, and free from excess waistggher contaminants
that could affect the animal's health; provide aimal with a solid surface
or resting platform that is large enough for thérea to lie down in a
normal manner; provide an animal with a solid steféin the case of a
rabbit or guinea pig the surface may be welded wfrsufficient size to
allow feces to pass through, yet comfortably supth@ animal) or resting
platform (in the case of birds, a perch) that rgdaenough for the animal
to lie or perch upon in a normal manner.

"In addition, the bill mandates that a primary getclosure provide
sufficient space to allow an animal to easily stasitl lie, turn around, and
make all other normal body movements in a comféetalormal position
for the animal without making physical contact wihy other animal
enclosure; and interact safely with other animatkiwthe enclosure.

"Owners must also provide veterinary care whemired to prevent the
pet animal from suffering. The definition of "patimal” was amended to
mean a dog, cat, domesticated rabbit so long abredtor raised for meat
production purposes, guinea pig, or caged birdsssgriéformes,
piciformes, and psittaciformes only) so long as Imetd or raised for egg
or meat production purposes. Thank you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2725,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO ANINALS,"
passed Third Reading by a vote of 51 ayes.

H.B. No. 2542, HD 1:

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, H.B. No. 2542, HD 1, entitle®iBILL FOR AN ACT
RELATING TO NON-GENERAL FUNDS," passed Third Reaglihy a
vote of 50 ayes to 1 no, with Representative Hanohating no.

H.B. No. 2702, HD 1:

Representative B. Oshiro moved that H.B. No. 2H,1, pass Third
Reading, seconded by Representative Evans.

Representative Marumoto rose to speak in oppaosttiothe measure,
stating:

"Mr. Speaker, | am in opposition to this measWwery briefly, the
Department of Labor said should they ever implengestudy to change
the rates to twice a year, it would be extremelgesmsive. It would cost
millions. It would be very difficult to administedso."

Representative Finnegan rose to speak in oppositiothe measure,
stating:

"Thank you Mr. Speaker, with reservations. Actyallwould like a 'no'
vote on this. And if | could just explain, this has do with the
Unemployment Insurance Fund. | understand whaews/ing to do. And
| also understand that in this time, especiallyaose there's a high
utilization of unemployment insurance, that wegng to make it fairer
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for small businesses instead of large businesses avtot of the time,
especially in agriculture, as well as constructifields, utilize the
Unemployment Insurance Fund a lot. A lot of thesalter businesses and
other businesses are "subsidizing," quote-unqwsmme of these larger
businesses and their utilization.

"There was a study that was done that noticedtliimivas taking place,
and so | appreciate the fact that we are tryindptk at improving the
unemployment insurance calculations and rules awd Wwe figure this
out.

"My problem Mr. Speaker with this is, in speakimgth the DLIR
Director, that the cost for this study, becausededs to be done by
economists, is going to be quite large. I'm noegbat we have the money
to do that.

"On top of that, some of the other things like fhrevious speaker
mentioned, that some of the changes, just to ch#amgesystem and the
technology to follow the system could cost up te¢h four, five million
dollars to implement that.

"Mr. Speaker, all in all I think right now, maylvee can look at doing
some changes to this Fund in the future, but nigiv | think it's a very
difficult time to do it. Thank you."

Representative Ching rose and asked that the @exded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdrr@@d H.B. No. 2702,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO EMPDYMENT
SECURITY," passed Third Reading by a vote of 49saye2 noes, with
Representatives Finnegan and Marumoto voting no.

H.B. No. 2736, HD 1:

Representative B. Oshiro moved that H.B. No. 2,1, pass Third
Reading, seconded by Representative Evans.

Representative Takumi rose to speak in suppothefmeasure with
reservations, stating:

"Thank you very much Mr. Speaker, with reservagidrsuppose having
a measure that supports local workers and loced jeba worthy and
laudable goal. The bad news is that this measure than likely conflicts
with the procurement terms of any internationadéragreements.

"For example, just under NAFTA alone, over thetfas years there
have been more than 40 complaints seeking $2®miifi damages spread
across various states. Not just with procurement, dn the various
sections that are embedded in NAFTA.

"The good news | suppose is that it would onlydmee problematic if
one of the 42 trading partners that are under tbddMrade Organization
filed a complaint regarding this measure, or ifl€hSingapore, Australia,
Morocco, or any of the other CAFTA signatories tfid same.

"So | suspect it won't be an issue if this is atrct for local people and
it's a relatively small one. But Mr. Speaker, Iped if we were to build a
new stadium and we put that out to bid and saitlttreonly people who
bid on it would be companies that can ensure thés 8f that workforce
will be local people, I'm afraid that we would gethallenge. For those of
you who are familiar with the challenge under NAFT@AFTA, or the
WTO, it is a tribunal. It's done in secret and dgesare assessed to the
US Government. And then what usually happens, ashén case of
California, the US Government, all they do is tékeff the top, highway
funds or some other funds that the state getsytahgadamages.

"So these appeals, these challenges, take yeaverkoout. But again,
that's the one problem with that part of this meastihank you."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | do have concerns os il as well. With
reservations and just short comments. Mr. Speaie,of the things is, |
have similar comments. There's just one probleml &eeép hearing about
the constitutional issue. | think that's a big peoln. Of course, we want to
save our jobs for local workers. That's the ridgtihg to do, but there are
these things that fall in the way of our being ableo that.

"The other thing that I'd like to just share isdgust kind of to put some
rumors to rest. | know when we were discussing bilis| think it was in
Committee, that there were some really bad thihgsthe Aloha Stadium
project contractor had done. They went to the raathito get certain
employees or workers to come and work at the AlStedium without
looking locally first. Upon going back to the Alol&tadium and checking
what had happened, the issue was that there wetrained professionals
or people locally in all of the State of Hawaii tluld do the work that
was contracted for the Aloha Stadium. So beforéunweg to conclusions, |
think that we should get our information correcstfi Thank you."

Representative Ching rose to speak in supporthef measure with
reservations, stating:

"Thank you, | rise with strong reservations. Thawok. I'd like to have
the remarks of the Chair of Education entered asommg. | will also
submit additional written comments. | hope thatagetainly don't want to
be getting sued or create more problems in ourtdfidry and solve it."

Representative Ching's written remarks are agviali

"Thank you, Mr. Speaker. | rise in support wittseevations to H.B.
2736 which requires at least eighty per cent ofkers on public works
and construction contracts to be Hawaii residents.

"While | understand that this bill strives to regwnemployment here in
Hawaii and that the measure provides a contradtbr flexibility to bring
in workers from elsewhere if needed, | have deepcems with the
constitutionality of this measure and agree witstiiers that the State
must be able to establish that this would not @ssa liability for the State
in the future. We must also look at the costs #ratassociated with this
measure, as a reason for contracting out-of-stat&kers may be for the
savings associated with using these workers. Tlaok

Representative Marumoto rose in support of the somea with
reservations and asked that the remarks of Repets@s Takumi and
Finnegan be entered into the Journal as her owd, the Chair "so
ordered." (By reference only.)

Representative Pine rose and asked that the @derkd an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2736,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO PUBIC
PROCUREMENT," passed Third Reading by a vote c@ys.

H.B. No. 2832, HD 1:

Representative B. Oshiro moved that H.B. No. 28#2,1, pass Third
Reading, seconded by Representative Evans.

Representative Tokioka rose and asked that thé& @eord an aye vote
with reservations for him, and the Chair "so ordére

Representative Sagum rose and asked that the feleokd an aye vote
with reservations for him, and the Chair "so ordétre

Representative Herkes rose and asked that thk f&leord an aye vote
with reservations for him, and the Chair "so ordétre

Representative Karamatsu rose and asked thatlémke @cord an aye
vote with reservations for him, and the Chair "steved."

Representative Ito rose to speak in support of nieasure with
reservations, stating:
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"Mr. Speaker, with reservations. And the reasartHat is the referral of
this bill was waivered out of Water, Land and Agnteet the deadline to
Finance. The Water, Land Committee wants to halveaaing on this too.
So that's the reason for my reservation. Thank'you.

Representative Yamane rose and asked that thie I€sord an aye vote
with reservations for him, and the Chair "so ordere

Representative McKelvey rose to speak in supploth® measure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with reservati@msl some real brief
comments. My position on the underlying matter la thill is perfectly
clear. However, like the Chair of Water, Land slatas a member of
Agriculture, | was shocked that we didn't have amde to get public
testimony and input on this measure. And | findird@nic that some
Members would chastise the EBM Committee for thig, yet something
like this pops up. Thank you, very much."

Representative Wooley rose to speak in suppdheofmeasure, stating:

"Thank you, Mr. Speaker. | am rising in strongom. Thank you, Mr.
Speaker. | just want to make sure that first gfimbers understand that
the reason why this bill moved forward was becatimge was some
controversial language in the original draft. Fogtely, in working with
the Chair of Agriculture, the Chair of Water, Lamad the Chair of
Finance, we were able to identify that and pult thaguage out. We then
noticed it for hearing so it did go through fullammg. | believe that most
of the Members had a chance to review that testymon

"This is a very exciting bill, Mr. Speaker. Onetbé reasons is that it is
a way for us to create jobs. In the testimony tiaame out, it was estimated
that there are 40 to 100 jobs per 100 acres forgeswing. In addition, it
was estimated that about 4.3 million pounds of tam provided more
than $1 million in tax revenue to the State. Thasior about 390 acres.

"So right now there's a lot of potential for that® of Hawaii to bring in
federal money, as well as private money for growta®. That includes
restoring land for wetland purposes, food secusitgter quality, and a
whole host of other reasons. One of the non-profit®ly community has
actually moved forward with that and they're puylim federal money
right now.

"So this is a great opportunity and a creative feays to let OHA have
the authority to bring in that money to the Stais] then funnel it directly
to our farmers, and to our community to create .jdBs | appreciate
everybody working with me, and everyone's supploam very excited
about this bill. I hope you support it. Thank you."

Representative Manahan rose and asked that thk @eord an aye
vote with reservations for him, and the Chair "steved."

Representative Har rose to speak in support of rifeasure with
reservations, stating:

"In support with reservations, Mr. Speaker. Andev comments. I'd
just like to rebut the comments from the authothés bill. To be clear, this
is a bill regarding taro security, and yet thereswaver a hearing before
the Agriculture Committee, and the Water, Land, @wkan Resources
Committee. This bill was heard before one Committerl that was
Finance.

"So to say that this bill received a full hearibgfore subject matter
committees is incorrect, Mr. Speaker. For thesesaies | rise with
reservations. Thank you."

Representative Wooley rose in support of the nrezsnd asked that her
written remarks be inserted in the Journal, andhair "so ordered."

Representative Wooley's written remarks are dsvist

"In response to concerns raised on the Floom&begin by saying that
I have heard no one express concerns about theasabsof this bill in its

current form. | believe that is a testament to legislative process, as
well as the bill itself. HB 2832 is good policyt creates the potential for
job growth, food security, environmental protectibfawaiian culture, and
education. And it doesn't cost the State a dimmeandate any action.

"There appears to be some misunderstanding abeyirocess that was
followed as this bill moved forward in the Houdeet me put those issues
to rest. The original draft of this bill includegntroversial language that
divided this Legislature and the public in yearstpaThe original draft
used the words "non-GMO taro."

"My perspective is there should never be, and neilebe GMO taro in
Hawaii. That's why | had the bill drafted allowifigr money to be spent
to promote "non-GMO Hawaiian taro." However, thes®ds are fighting
words. The seed industry, researchers, and mamgrsothave serious
concerns about any efforts to distinguish betwe&hOGand non-GMO
food.

"The Chair of Agriculture knows all too well theteeme views on this
issue. And to his credit, he has heard many cweetstal bills on this issue
and has tried to move the discussion forward sa #hlaagricultural
industries and all farmers are supported.

"When | used the words "non-GMO taro" | did nofleet on the
controversy that might be caused. However, | selgghank the Chair of
Agriculture for being willing to talk to me aboute issue and to point out
that the words are simply too controversial fortaisnove forward at this
time.

"Because there was support for this bill, | inigesied the procedural
options after a hearing deadline was missed. Thmir€ of the
Agriculture, Water Land, and Finance Committeesewgilling to talk to
me about the options — again, mahalo to each ChAfter some
discussion, | determined that the use of the rerraf form, which is
commonly used in this Body to address exactly kirisl of circumstance,
would be the best way to proceed.

"l took the bill to each one of the Chairs andkedl to them about
changes we could make to the bill to make it nomtmwersial. Each
Chair had suggestions. Based on their excelleggestions and their
wisdom, | drafted a proposed HD1. We changed tithogized agency
from the Department of Agriculture to the Office Bawaiian Affairs
primarily because the Department of Agriculture banely keep its head
above water in these tough times, and it was rezedrthat OHA already
has background and expertise on taro-related issWés took out all
references to "GMO." After talking about the isswe also took out
language in the preface of the bill and the refeesnto Hawaiian taro
defined in Bulletin 84.

"Each Chair in all three Committees was given pycof the proposed
HD1. | asked each Chair if it looked okay, orhky had any concerns.
As indicated on the re-referral sheet and basettiierproposed HD1, each
Chair approved a single referral for the bill te tihance Committee — the
one Committee that cannot, as a policy, waive offaoy bill that has a
financial implication for the State. It is this HOhat we are voting on
today.

"This is our system, and | followed it to the ' "And | sincerely thank
each of the chairs for working with me on the bdfucating me, and
supporting a bill that they all realize makes gaattlic policy in a time of
great need.

"There may have been some confusion about theepsdoecause when
the notice for the bill was posted, it referredhe original language of the
bill and not the proposed HD1. There was also wsinf testimony that
proposed a new HD1, which | now see added sigmifigato the
uncertainty about what happened with this bill.

"l hope this clears up any questions that remaiouathe process for
this bill as it moves forward. The bill, if heabg the Senate, will have at
least one more full subject matter hearing beforaing back to this Body
for a final vote. | hope you support it. Mahalo."
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Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | do have some resematin this bill and
just short comments. Thank you, Mr. Speaker. |khyou know that
process is so important, and | understood that tils had prior
concurrence by the previous Chairs to be re-refeifeéhat's not the case,
then | think that we should have the process workus and make sure
that there's ample time for people in the publisédgh in. Thank you."

Representative Ching rose to speak in supporthef rheasure with
reservations, stating:

"I have reservations on the same concerns. ThanK y

Representative Ward rose to speak in support ef rifieasure with
reservations, stating:

"Mr. Speaker, | have reservations with two briefrenents. One was the
surprising statistic regarding the amount of tamat's coming in from
China and overseas. A huge amount of taro. Secoildft Kauai is
producing 80% of the taro which we consume in tteeSof Hawaii. So
kudos to them, but that was a surprise. And we lgat¢o do more.

"I'm not sure this bill is going to push it thar fdown the line because it
says, 'OHA please go get money for us.' Taro fagriemot an easy thing
and there's a long way to go. But this is a begiqnihank you."

The motion was put to vote by the Chair and cdrr@@d H.B. No. 2832,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TARO
SECURITY," passed Third Reading by a vote of 51saye

H.B. No. 2600:

On motion by Representative B. Oshiro, secondedRbgresentative
Evans and carried, H.B. No. 2600, entitled: "A BIHOR AN ACT
RELATING TO TAX ADMINISTRATION," passed Third Readg by a
vote of 48 ayes to 3 noes, with Representatives &, Pine and
Thielen voting no.

At 6:09 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2725, HD 1
H.B. No. 2542, HD 1
H.B. No. 2702, HD 1
H.B. No. 2736, HD 1
H.B. No. 2832, HD 1
H.B. No. 2600

H.B. No. 2690:

Representative B. Oshiro moved that H.B. No. 26p8ss Third
Reading, seconded by Representative Evans.

At this time, Representative Thielen offered Fldanendment No. 3,
amending H.B. No. 2690, as follows:

"SECTION 1. House Bill 2690 is amended by deletitsgcontents, and
replacing it with the following text, to read adldovs:

"SECTION 1. Section 661-1, Hawaii Revised Statute amended to
read as follows:

"8661-1 Jurisdiction. The several circuit courts of the State and,
except as otherwise provided by statute or rule,sveral state district
courts shall, subject to appeal as provided by l&aye original
jurisdiction to hear and determine the following ttees, and, unless
otherwise provided by law, shall determine all dioes of fact involved
without the intervention of a juryf.

(1) All claims against the State founded upon stayute of the State; or
upon any regulation of an executive departmentipan any

contract, expressed or implied, with the State,alhdaims which
may be referred to any such court by the legistatorovided that

no action shall be maintained, nor shall any precesue against the
State, based on any contract or any act of ang efficer which the
officer is not authorized to make or do by the lafithe State, nor
upon any other cause of action than as hereirogéf:f; and
provided further that a claim founded upon a séatitthe State is
within the original jurisdiction of the courts onily in the text of the
separate statute upon which the claim is foundedState has
unequivocally waived its sovereign immunity for tHaim.

@

—

All counterclaims, whether liquidated or unlidated, or other
demands whatsoever on the part of the State agaiggterson
making claim against the State under this chapter."

SECTION 2. Statutory material to be repealedrésketed and stricken.
New statutory material is underscored.

SECTION 3. This Act shall take effect upon itpegval.™

Representative Thielen moved that Floor Amendrient3 be adopted,
seconded by Representative Marumoto.

Representative Thielen rose to speak in suppothefproposed floor
amendment, stating:

"Mr. Speaker, I'm not sure if Members here realizéut about one-
third of the Members in this Body are attorneysng8times attorneys have
a different view of life and what bills really malsense. The difficulty
with this bill, and what | am proposing is not teeact language of the
Attorney General, but as things move forward it t@namended on the
Senate side to be the exact language if the Menibelrthat it should be.

"What this bill says is that we as legislators peticy. And we as
legislators have a responsibility to set policyt tiee court. Not the court
acting in a legislative capacity instead of a jialicapacity. And up until
recently it has been we as legislators decide whenthe State will be
allowed to be sued, and we say that within theslagon. If it's not in the
legislation, then the State has what's called fsiye immunity.' It can't be
sued.

"While the Hawaii Supreme Court has expanded qmiate attorney
general doctrine, it popped up in the Superfergec®ne of those cases.
And the court awarded attorney fees to the pldiif that case. The law
did not provide for the attorney's fees. The lavd,ssovereign immunity.
The State is immune from suit, but the Supreme Cawting in a
legislative capacity decided otherwise.

"The amendment will keep the authority with thegiséature and not in
the Court. Now I'll tell you how serious it is.sltbecome expanded from
the Superferry case. In 2003, a number of us were Huring that period
of time."

Representative Evans rose to a point of ordeingta

"Point of order. I'm sorry the speaker is not @dding the Chair. She's
not addressing you. She's addressing the audience.”

The Chair addressed Representative Thielen, gtatin

"Representative Thielen, please address the mstamd not the
audience. Please continue.”

Representative Thielen continued, stating:

"I was just doing an eyeball look around to se®wfas here in 2003
and who wasn't, Mr. Speaker. Some of us were lagr@é,some were not.
But in 2003 we passed a really good bill which lelithed that all accreted
or newly-formed land belonged to the State. And thias an effort Mr.
Speaker, to preserve our beaches for the public.

"Well, Paul Alston had clients that thought difetly and said, 'Wait a
minute. That's our land.' So he went to court dmalfeof those clients. The
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court had a sort of split decision and said onee Hill was passed from

2003 forward, that land belongs to the State. Tdwreted land. But

anything that was in existence prior to 2003, thase plaintiffs could go

to court to prove that they had that accreted Emdito prove individually

that that should be theirs. Paul Alston is suingafitorney's fees under the
Private Attorney General Doctrine, for $650 an h&®&50 an hour.

"So without making sure that we ourselves as polakers will say
when we can be sued, when the State can be swkdheam it can't, we're
opening ourselves to a huge amount of liabilitydAhthe Finance Chair
thinks he has trouble now, take a look at whaffiere bill would be like
that we passed just not so long ago, the Claimsnagéhe State bill, and
take a look at how that bill will escalate.

"Let me give you an example of just some of tHks liefore us today
where plaintiff attorneys could go in and use fhivate Attorney General
Doctrine and come back for attorney's fees. Houb€@67, which is the
Superferry again. Superferry 2. Were that to mokead, who knows
down the road what that would do. We know in onpesferry case the
court already did grant attorney's fees."

Representative Ching rose to yield her time, &edZhair "so ordered."
Representative Thielen continued, stating:

"House Bill 674. This is about putting some progisin the OHA
budget. We could be subject there. And then herddgygie. House Bill
2284, which is the fair and reasonable determinatio the rents, on the
leases. That could set us up for major attornegs.f

"And then the one we were just talking about, HoBsl 2736, the bill
requiring 80% of workers on public work construatiprojects to be
Hawaii residents.

"All of these could turn around and come backftdure Legislatures to
have to look at an, 'oh my gosh' bill for claimaiagt the State because we
didn't pass an amended bill today making clear thatState cannot be
sued unless the policymakers, not the court, baitpilicymakers say in
statute that the State will be open to being sued.

"Now | have a feeling that the Majority Leadergising to pop up and
argue ferociously against this, but before hef bej does, | would like to
ask him to recuse himself because while he maywdt on those cases,
Paul Alston gets $650 an hour in attorney's feepfotecting our public
land, accreted land for the public, then that doEsue to the members of
that law firm.

"Mr. Speaker, | know that there is a tendencyhiis heavily Democrat
Legislature to never accept a Republican's amentdnen

The Chair addressed Representative Thielen, gtatin

"Representative Thielen, please stick to the issu¢he floor which is
Floor Amendment No. 3."

Representative Thielen continued, stating:

"Okay. | would like to say in this case Mr. Speakts the State and the
taxpayers' financial liability that is just massifeve don't clarify this law
and say to the Supreme Court, 'You're not the eecille as policymakers
will decide when the State will be open to suit ariten we will waive our
sovereign immunity.' That's what this whole bilbisout. | know that there
are some of the senior members in this Body thatldveecognize what
liability lies out there unless we enact this ammaadt. Thank you."

Representative B. Oshiro rose to speak in oppositd the proposed
floor amendment, stating:

"Mr. Speaker, | rise in opposition to the amendtien

Representative Thielen rose, stating:

"Mr. Speaker, | asked him to recuse himself arfchire from arguing
about this. | think there is ..."

Vice Speaker Magaoay: "Representative Thielew,rgoout of order.
Representative Blake Oshiro has the floor."

Representative Thielen: "Mr. Speaker, I'd likehtve him disclose his
relationship with the firm that is seeking $650heur."

Representative B. Oshiro:
explain why | don't need to?"

"Mr. Speaker, she isafuorder. May |

Vice Speaker Magaoay: "Representative Thieleeagd sit down.
Representative Blake Oshiro you have the flooragdeproceed."”

Representative B. Oshiro continued, stating:

"The first reason | don't have to ask for potdnt@nflict of interest is
because her floor amendment has nothing to doatithiney's fees. If she
reads it closely, as much as she wants to try agdhere's the potential
for it to get amended as it moves on. Heck, anyhai the potential to get
amended to move on and include that issue. So whwe make that
argument? That is not what's before us.

"What's before us is this bill. This proposed adreant that she's trying
to do to HRS 661 which has nothing to do with atéyfs fees. Instead
what it's talking about is the State's sovereigmimity. Let me get to that.
The State's sovereign immunity is not only limitedh policy issue."

Vice Speaker Magaoay: "Representative Thielepré&entative Blake
Oshiro has the floor."

Representative Thielen: "No. A point of clarifican. | don't see how
the speaker can say this has nothing to do withrregy's fees because
unless we maintain our sovereign immunity ..."

Vice Speaker Magaoay: "Representative Thielen, yad your chance
to offer your discourse. Right now, we have Reprttese Blake Oshiro
who has the floor. Representative Blake Oshiraggecontinue.”

Representative B. Oshiro continued, stating:

"Mr. Speaker, had the proponent wanted to intrecattorney's fees, she
could have introduced attorney's fees. But let ouk lat the underlying
language. | don't see the word, ‘attorney.' | dee¢ the word, 'fees'
anywhere there in her proposed amendment. Therefbed's not the
subject of this proposed amendment.

"What this proposed amendment is about is soverémgmunity.
However, the problem with that is it's not just abthe policy decisions of
this Legislature. What is also included in sovangigmunity is the action
of the Administration.

"Let me be more specific. When the Administratiord the Department
of Human Services said that they had the righeétminate all dialysis and
cancer treatments for people from Micronesia, thas something that
needed to be challenged in federal court, as veebtate court. Had this
amendment passed, if this language was on outetadoks, guess what?
There wouldn't have been that cause of actionateStourt.

"What the Attorney General is seeking to do isaugdars and years of
precedent that has been built up in HRS 661. Thathat is before us.
And so as much as she may be trying to say thatishabout attorney's
fees and other things, that is not the issue befsré&o | would say, if she
wants to introduce that, then actually that's wte floor amendment
should be. Because actually, she's really misatighe issue.

"The Private Attorney General Doctrine is speaiffic defined by our
Hawaii Supreme Court in thé&/aiaholecase and there's a three pronged
test that must be met. None of those three bikksrebntioned today have
anything to do with the Private Attorney GeneratBime. It all would fail
the test. All of them would fail that test. So befshe starts citing the
Private Attorney General Doctrine, | suggest slael the case and find out
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what the three prong test is. And then maybe shetak about the
doctrine and actually mean what it has to say aubiaf just speculating,
and instead of talking about some people's law fidnich has nothing to
do, again, with this amendment.

"Third, let me say that, again to cite from thenbtity Leader. The
process is so important. This bill was actually rdem the Judiciary
Committee on February 23rd. However, the bill dit move because
what the Attorney General wanted was not the Hillt the language that's
before us. He wanted something completely differamd so what he
asked was for an amendment to put in some langoaggtorney's fees,
but that has not gotten a hearing. That was nahamnyanybody was able
to submit testimony on. And so when we talk abbet process being so
important. When we talk about transparency andpbeple having an
opportunity to come to this Body and talk, and ifgson bills. The
Attorney General should not be trying to subterfagd 'slide in' language
in bills that has nothing to do with actual subjethat's the problem.
Because this floor amendment and the issue sHkisgtabout are two
entirely different things. Thank you."

Representative Ward rose to speak in support efpitoposed floor
amendment, stating:

"Mr. Speaker, | rise in support of the amendméfit. Speaker, | can't
speak for the two-thirds in here who are not lawyéut | can say from
common sense that what the speaker from Kailua isattie Supreme
Court has taken an unprecedented step. They hesagehed the sovereign
immunity of this Body, and if it's going to cost ma arm and a leg in
terms of fees, we ought to wake up and pay attenidt.

"Now is this unprecedented? What did the 'bladiesd do to this Body
in the '90s? And I'm not one of those older Membbecause | had a
hiatus. But in the '90s the 'black robed' individugaid, same sex marriage
is legal in the State of Hawaii the way we readl'ite Chief Justice said,
'You the Legislature have the trump card." Whatdbed representative
from Kailua is trying to tell us is, wake up Legislre. If we don't tell and
send a message to the Supreme Court, the sovénemunity rests with
us unless we say otherwise.

"All of these suits. It was the Whale Foundatibattgot, | forget how
many hundreds of thousands of dollars when theydirbthe Superferry
to court. It's not only these pending ones. Its tither ones that we're
going to have to pay out an arm and a leg for. $o3peaker, this is a
fiscal issue, but it's one that the Supreme Coadds to hear from us
about. That's basically the non-legal language ¢hat is talking about.
Thank you."

Representative Finnegan rose to speak in suppdneqroposed floor
amendment, stating:

"Thank you, Mr. Speaker. Just a brief rebuttaldose of a quote that |
said earlier. Yes, I'm in favor of the amendmertarik you. Just a brief
rebuttal. The issue to me is, | believe that the fA@8s that that particular
amendment is very germane to the bill and offehedatmendment just like
we do in any other Committee.

"The problem that | had with the Taro Securityl [l that we were
talking about prior concurrence of the Chair's befihat. | know that that
is something important to this Body. It's importémthe Speaker. And it's
important to the process. To hear on this very iFlsnCommittee, to say
that there was prior concurrence and then on taig ¥#loor saying that
there wasn't. That's disturbing Mr. Speaker, bezdluen that information
was misrepresented.

"None of the information that we're talking aboom this bill is
misrepresented, Mr. Speaker. The AG in Committelelike what they do
on a lot of the different bills, where they feéd itelated and germane to the
bill, they're going to offer an amendment to méahke bill better and that's
what he did. And | feel that we are in that proc@$sgnk you."

The motion that Floor Amendment No. 3, amendin®.HNo. 2690,
entitled: "A BILL FOR AN ACT RELATING TO GOVERNMENT" be
adopted, was put to vote by the Chair and uponieeweote, failed to

carry. (Representatives Aquino, Awana, Mizuno, Mieito, Takai and
Takumi were excused.)

(Main Motion)

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2690,
entitled: "A BILL FOR AN ACT RELATING TO GOVERNMENT
passed Third Reading by a vote of 45 ayes to 6, va#s Representatives
Ching, Finnegan, Marumoto, Pine, Thielen and Wantihg no.

H.B. No. 2874:

Representative B. Oshiro moved that H.B. No. 28jdss Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in opposititheaneasure, stating:

"Mr. Speaker, | rise in opposition to the measuts. relating to the
Transient Accommodations Tax. It's job-killer bilimber 5. It's going to
hurt Waikiki. It's going to hurt the visitor indugtand | will save the rest
of my remarks for the Journal. Thank you."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am presenting written commentopposition to HB
2874, Relating to the Transient Accommodations TBXT). Applying
the TAT to resort timeshare vacation units wouldkenaisiting Hawaii
prohibitively expensive for many visitors and haour State's already
struggling tourism industry.

"Last year, when TATs were applied to hotels, romtes increased
dramatically. Hawaii's hotel room rates curremihal those of New York
City, and visitors who come to Hawaii generally mppenore nights here.
Expensive hotel rates have caused timeshares to gggiularity as an
alternative means of accommodation. If the TARpplied to timeshares
as well, tourists may have to choose more affoelaatation destinations.
Although the State desperately needs money, thestiare TAT will deter
tourists from visiting the State and ultimately smre harm than good.
For these reasons, Mr. Speaker, | oppose HB 2874."

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representative Ward be enteredtietdournal as her own,
and the Chair "so ordered." (By reference only.)

Representative Manahan rose to speak in suppdftieomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | would like to just noty reservations on
this bill, please. And just a few comments. Thaol.yl think we're one of
the only states that charges a TAT on timesharesya're raising them to
gain $3 million. My understanding, in the grand estle of the whole
budget deficit is that it's not that much. | thinke stand to lose more in
visitor spending and arrivals as a result of it. j8st please note my
reservations. Thank you."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm actually voting withservations on this
bill. Thank you. Most of the time | will vote no dhese tax increases. But
the predicament that we're in is that we haventegiirough the budget
yet, and so | want to try as much as possible gnagp or at least open
some other options for now. Thank you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2874,
entitled: "A BILL FOR AN ACT RELATING TO THE TRANSENT
ACCOMMODATIONS TAX," passed Third Reading by a vatie45 ayes
to 6 noes, with Representatives Brower, Ching, Moo, Pine, Ward and
Wooley voting no.
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H.B. No. 2875, HD 1:

Representative B. Oshiro moved that H.B. No. 28¥5,1, pass Third
Reading, seconded by Representative Evans.

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Yes Mr. Speaker, | wish to speak on this measutk reservations.
And if | could, | also would want to include HB 23& | may. Is that at
the end of the calendar? My apologies.

"With reservations. Only because the bonding pebplve stated that if
we should take any money away from the Hurricanedfit could affect
the bond rating. Now I'm well aware of why we'reirdpthis and the
reasons why, but this is only as a caution to timarice Committee, and
ultimately to the Conference Committee as they mibwe along. They
should tread very carefully on this measure smésdnot affect our bond
rating. Thank you, very much."

Representative Finnegan rose to speak in suppdhteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. On this measure I'd jils to note my
reservations and just give short comments. Thank Mr. Speaker. My
reservation is basically that, if we end up doinig,tand we feel that we're
in the position where we feel that we have to ds, tthat my reservation
just means that | don't have to like it, and thattyy I'm voting with
reservations. Thank you."

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2875,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO THEHAWAII
HURRICANE RESERVE TRUST FUND," passed Third Readlga
vote of 51 ayes.

H.B. No. 2595, HD 1:

Representative B. Oshiro moved that H.B. No. 2%95,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to this measWi. Speaker, this is
revolving around the GET tax and the call for ardjpwho's a non-profit
to be exempted from it. It's job-killer bill numbér It basically says that if
you're non-profit and the government does not aljow or you did not
ask the government to allow you to be exempt, yail ot be exempt.

"The second thing, which probably is much more Maeellian, is that
it elevates the GET tax to the sacred ground ohdeemployee
withholding taxes. Employee withholding taxes amélweath do you part.
You pay those forever and ever. You go out of bessn or you file
bankruptcy, you have still got to pay those. Weoe elevating the GET
tax to that sacred level where every business dferet is going to be
bound to pay this.

"Now when people file for bankruptcy in businessgmerally these are
forgiven. After this bill, they're no longer forgia. This is putting Hawaii's
businesses in quicksand and in a hole that's goiibg really tough to get
out of. So let's get the money for DoTax, fine. Buterms of elevating

that up into a trust fund liability, that's veryery dangerous, Mr. Speaker.

Thank you."
Representative Choy rose to speak in supporteofritbasure, stating:

"Mr. Speaker, in strong support. And a little bft rebuttal. My good
friend from Hawaii Kai is wrong on the first parft the bill. It has nothing
to do with non-profits. What the bill says is, iby don't file your
paperwork on time or within 12 months after the daee, or you don't file

it at all, or you don't get a GE Tax license, ttay kind of exemptions
that you may get, you will not be allowed to get.

"On the second part of the bill, my friend fromw#ai Kai is correct.
But you know the one thing that we have to lookexe is that, first of all
this is an Administration bill. And what it doesiigprotects our revenues.
The way | feel about people who don't pay theiretax feel that every
time somebody doesn't pay their fair share of takes got to pay more,
and I'm not willing to do that.

"What this particular bill does is make tax coraptie just a little bit
easier. Just a little bit stronger. So people wéy their fair share of taxes
are protected from people who do not. Thank you, 3peaker."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2595,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO GENRAL
EXCISE TAX," passed Third Reading by a vote of 48sato 3 noes, with
Representatives Marumoto, Pine and Ward voting no.

At 6:35 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

H.B. No. 2690
H.B. No. 2874
H.B. No. 2875, HD 1
H.B. No. 2595, HD 1

H.B. No. 2313, HD 1:

Representative B. Oshiro moved that H.B. No. 2313,1, pass Third
Reading, seconded by Representative Evans.

Representative Nishimoto rose to speak in suppbrthe measure,
stating:

"Thank you. | am in strong support.”
Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes, Mr. Speaker. | strongly favor this measuet only because of
the absence of the bill, but this might be an iatian that there is some
hope for gaming in the future. Now Members, alyot that vote for this,
remember that because we're going to have anotheoiming here next
year for gaming.

"Seriously. This bill is probably for those 400000eople who go to Las
Vegas and spend a billion dollars of Hawaii monggrathere. Some of
them have losses so they come here and ask fotdedgoup their losses.
Now we would have been better served if they wdalde stayed here and
spent their money here rather than going to Lasa¥eand spent that
billion dollars. Thank you, very much."

Representative McKelvey rose in support of thesueaand asked that
the remarks of Representative Souki be enteredlietdournal as his own,
and the Chair "so ordered." (By reference only.)

Representative Finnegan rose in support of thesumeaand asked that
her written remarks be inserted in the Journal,thadChair "so ordered."

Representative Finnegan's written remarks arelasvs:

"HB 2313 repeals the income tax provision thatmezs the reporting of
gambling winnings, but not losses. This measwerses the Legislature's
efforts from last year. | opposed this bill lagsSion and | wish the
Majority could have foreseen the issues with tlae Wwhen they were
raised last year."

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative Ching's written remarks are asvali
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"Thank you, Mr. Speaker. |rise in support, bithvétrong reservations,
to H.B. 2313 H.D. 1 which repeals the income teovjsion to require the
reporting of gambling winnings but not losses.

"Upon consultations, | have decided to revise ratevfrom an initial
"no" to one in support with strong reservationslthdugh | reluctantly
support H.B. 2313 because individuals should pagesaupon actual
winnings, rather than a false figure that in no waflects their "bring
home" earnings, | believe that it sends the wromegsage to our residents
regarding our motivations and goals here at theslagre. While we
have revoked tax exemptions and added fees, oeaast R7 separate
occasions during recent weeks alone, yet we restioie one first.
Nonetheless, our State should tax accurately, dowpto the amount of
one's real profit; anything more or less would béair to those who chose
to gamble, and an insult to the integrity of justic Hawaii.

"My reservations, however, rely upon a wholehehrtenviction that
H.B. 2313 sends the wrong message to our citizerayy of whom
already suffer from the current economic downturBy encouraging
gambling, and even presenting it as a more lu@ativity, it promises a
false remedy for the financial woes which so mafiyoar unfortunate
citizens have now stumbled upon. The marginalgaxeich this bill may
hand back to empty wallets in no way compares ¢ontlagnitude of loss
which gamblers are likely to accrue if they aréréguent the casinos more
often. Overall, therefore, this bill will weigh &ely upon individual
fortunes, as it may lure citizens to gambling asae profitable, and thus
deceptively safe, financial solution.

"Further, my reservations rest upon a more phibsl belief that we
should not reverse this vote, while holding fasbtieers which also drain
citizen pockets with hefty taxation. Businesses,ifistance, now suffer
more acutely than ever from taxes raised to ledédproportionate with
their earnings. We should first prioritize thosestndynamic solutions
which may propel themselves, by stimulating theketto keep business
and employment alive. By focusing our equitabbeatsn strides upon
gamblers rather than businesses, we are encouregghgsiveness rather
than cooperation as an economic solution. Unlespmactively turn the
spotlight to the many more enduring remedies whisb call for our help,
our economy may wade in our current woes much lotigen Hawaii can
afford. Thank you."

The motion was put to vote by the Chair and cdrr@@d H.B. No. 2313,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 49 ayes to 2, va#s Representatives
Marumoto and Thielen voting no.

H.B. No. 1948, HD 1:

Representative B. Oshiro moved that H.B. No. 194B,1, pass Third
Reading, seconded by Representative Evans.

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker, On HB 1948, Relating to Taxationafik you, so much.
With reservations, Mr. Speaker. Reservations becaushile back, a few
minutes back we heard a Representative speakingt &low we need to
pay our taxes on time. This provides that everigait should pay taxes on
time. But if that's the basis, they should getrtiiefund on time too. So
there is some inconsistency here Mr. Speaker, katstmy reservation.
Thank you, very much."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, in support. Very quickly. This kadidresses the concerns
of the previous speaker, as well as links into ghevious speaker from
Manoa. Just a couple of things. This will requitee tDepartment of
Taxation to provide refunds to taxpayers withind2®s of the filing of the
return, or if earlier, the due date of the tax disry date of the
overpayment in an amended return, or the dateeofiéttermination by the
Director of Taxation. This measure would be effextiuly 1, 2011.

"What this does is it creates an incentive for &&pent of Taxation to
provide refunds to taxpayers in a timely mannepalfd late Mr. Speaker,
refunds incur interest charges. This will also feva disincentive for the
next Administration, should he or she choose tayéhe return of State
income funds, maximizing the 135 day period asagtb under the current
law before interest is payable. This will also ppirtimely return of tax
refunds which will stimulate the economy, allowitaxpayers to more
quickly invest the money's return into the markatpl This bill Mr.
Speaker, will also have a fiscal impact of aboutSstillion in fiscal year
2011. Thank you."

Representative Finnegan rose to speak in suppdtteomeasure with
reservations, stating:

"Thank you, Mr. Speaker. | have reservations as Itfil. Thank you,
Mr. Speaker. | understand what this measure isgdaimd | understand that
there are many taxpayers out there, especiallyethd® are going to be
receiving a refund who are upset about this pddicissue. I'm sure that
the Governor wouldn't have used what's allowabldeurlaw without
interest accruing because it's allowed under lavpdstpone this $275
million into the next fiscal year.

"Mr. Speaker, | know we had a lot of discussiomwtbhow difficult a
time we're having here. My concern is basicallyyéf decide to do this for
next year in 2011, that we are looking at 2012hihK in our six-year
financial plan as the heaviest year for closest tegative balance. This is
$275 million that we'll have to make up in one ydawould love to do
that. | just don't know whether or not that sixty@iaancial plan is going
to be able to accomplish that in balancing the btidthank you."

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdyr@@d H.B. No. 1948,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 51 ayes.

H.B. No. 1907, HD 1:

Representative B. Oshiro moved that H.B. No. 1990,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositidheaneasure, stating:

"Mr. Speaker, | rise in opposition to HB 1907, &&lg to Taxation. Mr.
Speaker, this bill will limit or cap net operatinipsses, itemized
deductions, standard deductions, capital gooddsexex, and basically
handcuffs small businesses in a very difficult way.

"These provisions are made available to smallrasses so they can
recoup what otherwise are losses in difficult timesycles which they go
through. Case in point, you're a farmer. It takes ¥8 months before your
crop matures. But you've got to put all that moneyln the meantime,
either a calendar or fiscal year comes around andvg got to pay your
taxes. If you can't go back and carry back thosses, you're really, really
hurting. So what we got here is a bill that's camtrto, | think, common
sense of the times and contrary to national policy.

"Case in point. In March 2009 the US Congressgmt® AARA. They
allowed small businesses with net operating loss@908 to offset these
losses back five years prior. That's what thisibijoing to prevent. Then
in November 2009, the US Congress passed the Workeme
Ownership, and Business Assistance Act which peavicelief to small
businesses and most taxpayers with losses.

"Mr. Speaker, on the national level they're awtdrat these kinds of
things are very important to small businesses. \Wg at this particular
junction in this State with these small businesses,say it's not. Mr.
Speaker, this is job-killer bill number 7. Thankuyb

Representative Finnegan rose to speak in oppositiothe measure,
stating:
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"Thank you, Mr. Speaker. | will be voting no onsthill. Mr. Speaker,
as | take a look and try to figure out what we'oéng to do to balance the
budget for these next two years and the six-yewmmfiial plan, there are
many bills that | would normally vote no on. Bubhaven't, and I've been
voting with reservations.

"This patrticular bill | think is one that | knovm going to be voting no
on, and that's because this has to do with alhe$e businesses who are
investing in their companies and expecting thay'teegoing to be able to
take some kind of credit like this. These are besses. These are the ones
that are providing our jobs in a very tough ecormomiine. And if they
have the money to do so, but they're depending timnsavings through
the credit. | think that this will be moving in therong direction for
creating jobs and for sustaining jobs. Thank you."

Representative Chong rose to speak in suppohieafiieasure, stating:

"Mr. Speaker, in support. This bill, when | lookig it does different
things than what the prior speakers have talkeditalib defers the net
operating loss. It does not get rid of it. Itemizitluctions are for people,
not businesses. And the Capital Goods Excise TadiCright now, is not
in effect actually. So what this will do is it aetly puts it in effect. It does
make it non-refundable, and does defer some thiBgsat least it does
provide an incentive again. Thank you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 1907,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 39 ayes to 12s,nméth
Representatives Berg, Brower, Ching, Finnegan, €e, LMarumoto,
McKelvey, Nishimoto, Pine, Takai, Thielen and Wadding no.

H.B. No. 2885:

Representative B. Oshiro moved that H.B. No. 28B&ss Third
Reading, seconded by Representative Evans.

Representative Thielen rose to speak in oppositirthe measure,
stating:

"Thank you, Mr. Speaker. I'm rising to speak agathe bill and would
request if | could have some remarks from the 8i€iub inserted in the
Journal. Thank you."

Representative Thielen submitted the following aeks:

"[HB 2885]

CONVEYANCE TAX REDUCTIONS

We understand the State's need to tighten the hgk!ve deliberately
avoided supporting most bills that might directligdato the budget
problems and have suggested alternative fundinghamsms like the
"barrel" tax and the plastic bag offset fee.

We suggest drawing the line, however, on this pseddudget cut. The
Natural Areas Reserve and Land Conservation Fuscalieady seen a
50-60% cut in State funding. This has resultedaidoss of staff
positions and valuable public-private conservagoagrams. Another
50% reduction would likely destroy these progranys dliminating
irreplaceable staff and public-private partnershifps would also
eliminate important matching federal funds.

Some might argue that funding could be restoreayear of two. We're
concerned these programs — having lost key stafbuld not recover.
The small gain this bill proposes is not worth litreg-term loss."

Sierra Club, Hawaii Chapter —March 1, 2010

Representative Ching rose and asked that the @Gdexded an aye vote
with reservations for her, and the Chair "so ordére

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2885,
entitled: "A BILL FOR AN ACT RELATING TO THE CONVEXNCE
TAX," passed Third Reading by a vote of 41 ayesl@ noes, with

Representatives Belatti, Berg, Brower, Coffman,tieigaran, C. Lee,
Morita, Takai, Thielen and Wooley voting no.

H.B. No. 1947, HD 1:

On motion by Representative B. Oshiro, secondedRbpresentative
Evans and carried, H.B. No. 1947, HD 1, entitle®iBILL FOR AN ACT
RELATING TO TAXATION," passed Third Reading by ateoof 51
ayes.

H.B. No. 2850, HD 1:

Representative B. Oshiro moved that H.B. No. 288D,1, pass Third
Reading, seconded by Representative Evans.

Representative Say rose to disclose a potentiaflico of interest,
stating:

"May | request of a ruling on a possible conflidth a wholesale
importer of Japanese wine," and the Chair ruled,canflict.”

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to this measiNet so much because
it's liquor, but because in the Finance Commitéedeuser-Busch gave us
a formula. For every amount of increase in priceéhwas the decrease in
sales, which was a decrease in jobs. This was mnahatdatabase,
empirical, actual, non-imaginary or factitious. Bese of that Mr.
Speaker, I'm against this bill. It's job-killerlbilumber 8. Thank you."

Representative Ching rose to speak in oppositidthé measure, stating:

"Thank you, Mr. Speaker. In opposition. | guess,the last time. We're
experiencing unprecedented economic difficulty dnerefore | rise in
opposition to House Bill 2850, Relating to the Loguax. The problem is
Mr. Speaker, that even with all being said, theeeather times when this
Body has perhaps not taken a look at the consegsenfcour actions.
House Bill 2850 is one of those times.

"With tourism, maybe in some people's eyes, contdagk, but in
generally accepted to be still in a fragile st&tiscretionary spending is at
an all time low. This tax represents a cost inaehat will be passed on to
not just tourists, but also local customers.

"The fact is that restaurants rely heavily onphafit generated by liquor
consumption at their establishments. From the leigth five-star dining,
but maybe more importantly the Hawaii regional mégestaurants, to the
local neighborhood bar and grill establishmentseyTare just all hanging
on. We all know how tough the restaurant busines$hey're hanging on
just to make payroll. Just to remain open. And they employing our
local people.

"This tax will drive down sales and once the saes reduced, then
layoffs will begin and now their workers will finthemselves unemployed.
Businesses will close as many of the businessewidistrict have closed.

"And it will not only be the businesses that $gllior. These restaurants
purchase products from other local businesses. Tipeychase,
importantly, agricultural products, particularly Waii regional cuisine
restaurants. Local beef, local fresh vegetableslishgoes on and on.

"So Mr. Speaker, | urge our Members to recogrisedause and effect,
and to look deeper into the effect of what we dwldok beyond. To look
towards tomorrow. To look towards the bigger vated please protect our
local businesses."”

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. In opposition with shodmments. Thank
you, Mr. Speaker. We didn't have any, at least framat | can recall, we
didn't have any testimony in support on this I8t | just wanted to make
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note that this is an approximately 13% increase.38 increase on this
current tax. Thank you."

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you, Mr. Speaker. Just with some slighérestions. | know this
is a work in progress and we need to move thisgatonkeep as many
tools available to us for the deficit. I'm just cemed with the sunsetting
in 2015 that the rates will sunset higher than #hieynow. | think with the
economy recovering by that point, there might hofbefbe some
flexibility to lower them. Thank you, very much."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2850,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO THELIQUOR
TAX," passed Third Reading by a vote of 44 ayes7tmoes, with
Representatives Brower, Ching, Finnegan, MarumBtoe, Thielen and
Ward voting no.

At 6:52 o'clock p.m., the Chair noted that thddfeing bills passed
Third Reading:

.B.No.2313,HD 1
.B.No. 1948, HD 1
.B. No. 1907, HD 1
.B. No. 2885

.B.No0.1947,HD 1
.B. No. 2850, HD 1

IITITITTITT

At 6:52 o'clock p.m. the Chair declared a recetgest to the call of the
Chair.

The House of Representatives reconvened at 7d8ck'p.m., with
Speaker Say presiding.

At this time, the Chair stated:

"Members this evening, | want to thank all of yiou your patience and
perseverance in going through this session todayalbout five minutes
after 7:00. We started this morning at 9:00 or neaffise or ten minutes
after that. So we'll try to get out, | hope by 8:309:00 with three more
pages to go, and the end of calendar measures."

H.B. No. 2851, HD 1:

Representative B. Oshiro moved that H.B. No. 28#2,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositisheaneasure, stating:

"Mr. Speaker, | rise in opposition to the meas&®elating to Insurance.
Just as a footnote to your comment, Mr. Speakés.ldtte. People are a bit
tired. They're hungry. But you know, you've gotlsheavy bills saved for
the last. You're probably going to get us out geidkecause we want to
get out. Whereas if they would have been in thetfrave probably would
have debated it and thought about them a bit eBtlyyou put all of these
back to back.

"Case in point. Relating to Insurance increasthéinsurance premium
tax, which basically says the cost of living and ttost of dying has just
gone up with this bill, Mr. Speaker. This is jobli bill number 9, and
my further remarks will be in the Journal.”

Representative Ward's written remarks are asvistlo

"Mr. Speaker, | am presenting written commentojposition to HB
2851, Relating to Insurance. This bill is a joblddl The tax increase
makes captive insurance in Hawaii less competitiith the rest of the
country and could drive businesses, and consequgolls, away.
Insurance contracts, sales and providers are glrackd substantially.
Hawaii is the second best captive insurance doeninithe country. This
bill will threaten that.

"For these reasons, Mr. Speaker, | oppose HB 2851.

Representative Takai rose to disclose a potentalflict of interest,
stating:

"Thank you, Mr. Speaker. On this measure, mayveha ruling on a
potential conflict? I'm an insurance broker," am tChair ruled, "no
conflict.”

Representative Finnegan rose and asked that &k @cord an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2851,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO INSRANCE,"
passed Third Reading by a vote of 41 ayes to 10s,neéth
Representatives Berg, Brower, Ching, C. Lee, Matom®ine, Takai,
Thielen, Ward and Wooley voting no.

H.B. No. 2872, HD 1:

Representative B. Oshiro moved that H.B. No. 2812,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositidheaneasure, stating:

"Mr. Speaker, | rise in opposition to the measurkis is relating to
basically taxing or increasing the fees for bank&he bankers are already
in a depressed state. They're losing, if not mergithey're going out of
business. It's not the 1920s or the early '30sijtlsué time where there's a
real shedding of assets in the banking industry.

"Before bankers were the most trusted individulls, Speaker. Now
nurses are the most trusted, so it shows the shalfiour economy. I'm
not sure where politicians are. | don't think werevprobably ever at the
top. But this is going to hit the banking communépd all of us who have
those accounts are going to have to pay. Thishiijter bill number 10.
Thank you."

Representative Finnegan rose and asked that & @cord an aye
vote with reservations for her, and the Chair "steced."

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordere

Representative Chong rose to speak in supponeafneasure, stating:

"Mr. Speaker, in support. And just really quickty correct the speaker
from Hawaii Kai. House Bill 2872, HD 1, Relating T@xation does not
increase taxes for banks. All it does is divert Branchise Tax into the
general fund. Thank you."

The motion was put to vote by the Chair and cdrr@@d H.B. No. 2872,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 46 ayes to 5, wi#s Representatives
Berg, Ching, Marumoto, Pine and Ward voting no.

H.B. No. 2887, HD 1:

Representative B. Oshiro moved that H.B. No. 2883,1, pass Third
Reading, seconded by Representative Evans.

Representative Takai rose to speak in oppositidheé measure, stating:

"Thank you, Mr. Speaker. | rise in opposition bfstmeasure. Thank
you, Mr. Speaker. Ten years ago, those of us whe imethis Body had an
opportunity to do something pretty monumental. Vissed the bill which
became the law that set up the Tobacco Settlement.Fd like to read a
couple of statements that | made that day becatisakl it's important to
put this discussion tonight in context, and | quote

"With the passage of this bill, we will be makingdecision that will
save lives, save money, and improve public hedlthis bill will
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positively impact every resident in Hawaii espdgiadur children.
Hawaii has once again placed itself on the mapresad the nation's
leaders in terms of public health and education.ne have the funds
allocated to mount an effective education campaigainst the tobacco
industry which for years has targeted our children.

"Mr. Speaker, when | said those words ten yeats adid not in any
imaginable sense believe that I'd be on the Floday, ten years later
protecting what is left of the Fund. As you knoweothe years we have
eroded the support to the basic premise of thisdFnamely to provide
funding for tobacco prevention efforts.

"In fact, in 1999 when we set up this Fund, 35%s gat aside for
purpose number two. Purpose number three whiclotalyt eliminated
tonight, started out at 25%.

"It's interesting Mr. Speaker, because | have yaung children. In fact,
just about a week ago when we were watching then@igs, one of the
TV commercials was the one where the guy's playiagketball and
dragging this ball and chain. My daughter and | aatnversation. | asked
her, ‘Do you know what's going on here? Do you kndwy this guy is
struggling to play basketball?' And she said, "Berause he smokes and
smoking is bad. Daddy, have you ever smoked?' Asald, 'Yes, actually
| have." And she says, 'Why did you do that? é&aly, really bad.' And |
said, 'lt is. | don't smoke anymore.'

"Mr. Speaker, she's only six years old and | elithat our efforts to
curb tobacco usage among children especially, &tdaanong our adults
is working, and we should all take credit for wiat have done ten years
ago to setup this opportunity.

"Today people have said and will continue to sthgt the Hawaii
Community Foundation which now has the corpus efftinding is rich at
$53 million. Mr. Speaker, this tobacco settlemerdiney is eventually
going to disappear one day, and the purpose ofethddwment from the
very beginning in 1999 was to setup a corpus frdnichvwe could use the
interest raised from these moneys to continue gtipgo tobacco
prevention efforts in perpetuity.

"Now | had a chance to review some of the testynorovided to the
Committee on Finance, and time and time and tim&naghere was
testimony from many influential organizations, anghny influential
people saying that we should not do this. In fact $peaker, as you well
know, theHonolulu Star-Bulletinand theHonolulu Advertisetboth came
out with editorials against this particular measure

"| really think our colleagues should take a laikhis. | know we're in
dire straits and | know the attempt to raise mdnew these type of funds
to help our general fund balance is a priority, Beer | think we need to
realize that taking money away from this particydarpose and using it to
balance our budget will in the long run, cost usiwynmore millions and
definitely many more lives.

"The other thing | would like to add Mr. Speakerthat many of the
bills that we're looking at especially during thiste hour, all have
defective dates. This measure does not have ativefelate. Mr. Speaker,
a vote tonight on this measure by any Member af Body needs to be a
vote to be considered as a final vote. And | thin&t's very important
because we may not see this measure again.

"Mr. Speaker, in 2007 when we passed another amentto this Fund
we said, 'Well this is going to be for only two y&&

Representative Bertram rose to yield his time, amel Chair "so
ordered.”

Representative Takai continued, stating:

"Thank you, Representative. In 2007 when we daéd we're going to
make some minor changes to the purpose of therfgndie said it will
last two years. Then we said it'll last another ywears, so 2009. Then we
made changes last year in 2009 to say, 'Well, ymwkwhat? Let's extend

some of these purposes, these diversions of thdirfgrio 2011." Tonight
we're saying, 'Oh no. It's not 2009. It's not 204 in fact, 2015.

"I've said on this Floor numerous times over tearg, every time a bill
comes up like this, that we got to end this typéaéfng once and for all. |
can show you speeches that I've given, as wellas/rof our colleagues
have given that said, 'Okay, you know what? Letloghis, and then let's
end it.' | supported the effort to utilize the extmoney for the UH Medical
School for the operation of the school for two geddow this thing is
going to go on. Some people want it to go on farevgust think it's
absurd that we're now taking money for our tobagmevention efforts,
and not even looking at that particular part of Foed.

"Members, please take a look at this and | urgetgcseriously consider
your vote, because | believe that a vote for thia vote against children,
and it's a vote against our public helath in Hawaiank you, Mr.
Speaker. One more thing, Mr. Speaker. May | inséditional comments?
Thank you."

Representative Takai's written remarks are asvisl

"Mr. Speaker, | speak in opposition to this bilhe purpose of this
measure is to totally eliminate the revenue strdeom the Tobacco
Settlement Special Fund to the Tobacco Preventiwh @ontrol Trust
Fund.

"Hawaii receives Tobacco Settlement moneys as rdmilt of a
settlement entered into between 46 states and &fgr tobacco companies
to recover damages for tobacco-related health@zsts paid by taxpayers
because of the harms caused by cigarettes. Bynittie settlement,
Hawaii made a promise to the people of Hawaii @uoe youth use of
tobacco and to advance public health. This proisiseflected in Act 304,
SLH 1999 (SB 1034, SD 1, HD 2, CD 1), which creatied Tobacco
Settlement Special Fund and the Tobacco PrevemtiohControl Trust
Fund.

"The Tobacco Settlement Special Fund was createtisérve as a
medium for a public-private partnership to." Thexdualso serves as a
mechanism to maximize financial resources for tobagrevention and
control, health promotion and disease preventicoggams. If this bill
becomes law, the Tobacco Prevention and ContratTrund will suffer a
100% reduction from its original funding.

"In the last 10 years, the Tobacco Prevention@mtrol Trust Fund has
kept youth from starting to use tobacco, and sa&i@gdaii money. Hawaii
now has the fifth-lowest smoking rate in the natiith 15.4 percent of
adults smoking in 2008 as compared to 21.1 peraer2002. We've
reduced smoking from 1 in 4 youths to 1 in10 yodtbsr 2000-2007.

"Public Health Epidemiologist, Tonya Lowery Sthdo reports that the
reduction in smoking rates between 2002 and 206altesl in 42,300
fewer adult smokers in the State. This decreasespaed approximately
14,100 lives from tobacco-related deaths. It hagdgan estimated $402
million in direct medical costs, of which $53.9 haih would have been
for Medicaid expenditures and the State of Hawaliagre would have been
$22.4 million.

"We have learned from other states that cuts maiftg will undermine
successes made in reducing smoking rates. Wheanadiut it's funding
of tobacco prevention programs by 70 percent, ttsamoking rates
increased to 23.9 percent in 2006. California hadeli-funded Tobacco
Control program in 1999 that reduced youth smokimmwever, funding
cuts in 2003 led to an increase in high-school sngpkates from 13.2
percent to 15.4 percent between 2004 and 2006dedlihes in cigarette
consumption carne to a virtual standstill betwe@d22and 2005.

"Although we've made significant progress in redgdobacco use and
saving lives because of the investment in tobacewgmtion and control,
tobacco use remains a serious health issue. Inlfag cancer associated
with tobacco use kills more women than breast aaicélawaii. More
than 1,000 Hawaii youth become daily smokers eaeln.y
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"Smoking costs us over half a billion dollars gear in smoking-related
healthcare costs and lost productivity. All thaansts between the $42
million tobacco companies spend each year in Hawail the next
generation is the counter-education efforts of tabgprevention programs
and messages.

"Tobacco-related health costs take an enormouenabur business and
economy. Smoking costs us over half a billion dsllger year in smoking-
related healthcare costs and lost productivity-#aidicosts our State
cannot afford in these difficult economic times.

"| urge that we maintain the 6.5 percent of ToloaSettlement dollars
funding the Tobacco Prevention and Control Trushd=so that these
community-based services can continue. For thessons, | oppose this
measure and urge my colleagues to do the samek Tioan Mr. Speaker."

Representative Chong rose to speak in suppohieafiieasure, stating:

"Thank you, Mr. Speaker. In support. First let shart by saying what |
started to say on this bill on Second Readinginktive all understand that
especially with children, smoking is bad. And evergy understands that
the tobacco prevention people do good work. It ieaessary and good
program to help people to first, not take up smgkand second, for those
who are, to help them get off.

"As | also said, and | will reiterate again, that are in a fiscal crisis and
this, along with many other bills, we are goindhtve to make some tough
decisions. Do we forgo prevention in the name ahadiate care? Do we,
as some would say, 'kick the can down the roadi@nit think anybody
wants to do that, especially on issues like thiswelver, we are at a point
where we cannot even make the payments for outysaé QUEST on
time.

"| appreciate the prior speaker's concerns andmemts, and when he
was speaking of his child watching the commerdialas thinking about
the other children, and that's when it came to Wibat about the other
children? Not every child has loving parents. Ne¢rg child has parents
who have the economic wherewithal to provide healtd. Not every child
has parents able to put food on the table, antsttheg situation we're in.

"Yes, let's think about the children, but let'skhabout all the children.
Let's think about the children who are in embatfieohilies waiting for
CPS to rescue them, those who have not been regetieldet us think of
the children who are not able to access certaitthueaie services. Let us
think of the children who are still on Furloughday.

"Is this something that we all want to do on thil§? No. But we are at
the point where we need to ensure the programstendafety net for the
State. Like | said earlier, let's think about &lildren. Thank you."

Representative Manahan rose and asked that thk @eord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Finnegan rose in opposition tontleasure and asked
that the remarks of Representative Takai be eniatedhe Journal as her
own, and the Chair "so ordered." (By reference.9nl

Representative McKelvey rose to speak in suppoth® measure with
reservations, stating:

"Thank you very much, Mr. Speaker. In support witkervations. The
irony is that my reservations were best encapaililayethe speaker from
Kaneohe. | have very grave concerns with the Idlyever the reasoning
he gave are the reasons why I'm going with resemnstand am not
opposed to the measure. Thank you."

Representative B. Oshiro rose to disclose a patesunflict of interest,
stating:

"Mr. Speaker, may | ask for a ruling on potentiahflict of interest? At
my law firm, | represent the Coalition for Tobadeee Hawaii," and the
Chair ruled, "no conflict."

Representative M. Lee rose to speak in suppdheomeasure, stating:

"l rise in support, Mr. Speaker. I'm not sure thitthe Members are
aware that in many states the entire tobacco ma@uesto their general
fund. We have been very lucky in Hawaii to haveeresd this trust fund
for work with tobacco prevention. And because wespéis bill today, it
does not mean prevention and control is going t@gay. There is $53
million there.

"I'm sorry that we have to use it, but as the Repntative from Kaneohe
said, it doesn't mean that by using this that cerdwill be hurt. Children
will be hurt if we don't use some of this money floe safety net. I'll add
some additional written comments. I'm sorry we hi@veo it, but this year
it's really necessary and we will continue with poevention and control
programs. Thank you."

Representative M. Lee's written remarks are dsvist

"Mr. Speaker, | rise in support. No one wantsé¢e tobacco education
and prevention efforts end. The Hawaii Tobacco/€rgon and Control
Trust Fund still has $53 million that can be madailable by the non-
profit responsible for the fund.

"In these dire fiscal times, we must temporanignsfer a portion of the
monies from the Hawaii Tobacco Settlement Spedadiadro help us deal
with critical needs in our State budget. No childl be harmed by this
transfer and many children may be helped. | urggest.”

Representative Ching rose and asked that the @Gdeded an aye vote
with reservations for her, and the Chair "so ordére

Representative Wooley rose in support of the nreasith reservations
and asked that her written remarks be insertedardournal, and the Chair
"so ordered."

Representative Wooley's written remarks are dsvist

"HB 2887 is not a bill | want to support, but givell that | know about
the budget and our dire fiscal situation, | muBhe solace is knowing that
the shifting of this money to the general fund witit affect the actual
services provided. Instead, it will only slightiieplete the $53 million
corpus of the Tobacco Fund."

Representative Shimabukuro rose and asked th&llénk record an aye
vote with reservations for her, and the Chair "steced."

Representative M. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in strong support. Mr. Speakeeally appreciate
the comments from my colleague from Pearl City alidhe other folks
concerned about this measure. It would be appreptiabelieve, for
everyone to vote with reservations because thissureadoes affect the
funding of the Hawaii Community Foundation which tbe past 10 years
has been monitoring and providing the grants tos#lr®us interest groups
who will be participating in the public hearingscan understand their
concern and that it might affect some of them.

"But the truth of the matter is Mr. Speaker, akiddd to by the
Representative from Kaneohe, and the Vice Chalfioénce, is that the
Hawaii Community Foundation has properly managed find and
invested it over the last 10 years. In their curmeport submitted to the
Legislature in December 2009, they have a fundralaof $52 million.
According to their report issued here, they spebdua $5 million Mr.
Speaker, per year in funding the various nonprefti® do both smoking
cessation, as well as smoking prevention work. Talep fund the very
effective multimedia campaigns geared toward theutlyoin our
community, and they have been effective.

"l think the Members also need to know that indber of this year,
October 26, 2009, there was a review of the investnpolicy, and
expenditure policies by the Hawaii Community Fouiafa and the
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Department of Health, and there was an amendmedeé teathe previous
investment policy guidelines. We hope to review tizcument soon.

"The point of the matter Mr. Speaker is, sometimesall need to be
careful of what we read and in this case, | thihk fidage that, 'you
shouldn't believe everything you read' bears trBibth the Star-Bulletin
and The Advertisereditorials have been wrong, and | think they fail
appreciate the fact that there's $53 million in thawaii Community
Foundation Fund. This is a temporary diversiontase moneys to the
general fund for important purposes of health, tgafend education, and
that for the next years, $5 million will go to tharious non-profits and
they'll be able to administer and run their progsaffor this reason Mr.
Speaker, | hope everyone can support this meaBoagk you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2887,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TOBECO
SETTLEMENT MONEYS," passed Third Reading by a vot&6 ayes to
15 noes, with Representatives Aquino, Belatti, BeBgower, Carroll,
Finnegan, Hanohano, C. Lee, Marumoto, Morita, Repddkai, Takumi,
Thielen and Ward voting no.

H.B. No. 2598, HD 1:

Representative B. Oshiro moved that H.B. No. 2598,1, pass Third
Reading, seconded by Representative Evans.

Representative Herkes rose to speak in supptiteaheasure, stating:

"Mr. Speaker, if | may briefly speak in support.1973, when | was the
Vice Chair of the Hawaii Hotel Association, thenv@mor Burns said,
'Don't ever give up fighting against the room tiithe Legislature passes
it, 1 will veto it." It was later when the industghanged its mind and
supported the TAT. Before | voted on it | said,eAou sure? Are you sure
you want me to vote for this? Can you trust pastsent, and future
Legislatures to keep their word that this moneyg@ng to be for
marketing and only marketing?' | voted for it wittnong reservations.

"I have never supported giving any money to thenties. That is not
marketing. | don't support using it to balance thelget. That is not
marketing. If we had used the TAT from the veryrywéeginning to
market Hawaii and market tourism, we might notméhie same fix we're
in now. Thank you."

Representative Souki rose to speak in suppoheofrteasure, stating:

"Yes Mr. Speaker, | speak in favor. | am stroriglyavor, and if | can, |
wish to thank the leadership and members of tharfeiea Committee for
providing this, | would use this term, 'accommodatito the counties. |
know the kind of work that it took to find the mgnéo provide the
funding at this particular level. For the Mayorgldar Maui County, thank
you very much."

Representative Finnegan rose in support of the sumea with
reservations and asked that her written remarkisgeted in the Journal,
and the Chair "so ordered.”

Representative Finnegan's written remarks arelasvé:

"HB 2598 places a limit on the amount of Transi@ntommodations
Tax revenues distributed to the counties. Althoughpport the Finance
Chair in his decision to amend this bill, | do urgland the Governor's
position.

"Despite the shared budget problems that this o downturn has
brought the entire State, the counties chose tg ptlitics when the
Administration began implementing cost control meas and working
out collective bargaining agreements. The courgad they were fine
financially when in actuality, they knew full wehat their budgets for the
next few years would be severely strained. Facigd this prospect of
losing their TAT subsidy, the counties' dire finecsituations all of a
sudden became clear.

"The counties' share of the TAT is a subsidy thatState provides. The
counties and the State share the ownership of teaoey and they
similarly share the responsibility for wise stewsrgh of resources and
helping Hawaii achieve a sound fiscal footing amdr®mic recovery. |
believe the Governor's proposal to take back sof¢he Transient
Accommodations Tax was made with the recognitiontlaft shared
responsibility."

The motion was put to vote by the Chair and cdyr@ad H.B. No. 2598,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TRAMNIENT
ACCOMMODATIONS TAX," passed Third Reading by a vate50 ayes
to 1 no, with Representative Pine voting no.

H.B. No. 2852, HD 1:

Representative B. Oshiro moved that H.B. No. 2882,1, pass Third
Reading, seconded by Representative Evans.

Representative Takai rose to disclose a potentalflict of interest,
stating:

"Thank you, Mr. Speaker. On this measure, Hou#ie2B52, may | have
a ruling on a potential conflict? I'm an insurarweker," and the Chair
ruled, "no conflict.”

Representative Ward rose to speak in opposititheeneasure, stating:

"Mr. Speaker, | rise in opposition to this meas. Speaker, we are
in a healthcare crisis. | think anything that cornas of the national level
with the Obama Administration, and the health indysand the summit,
and all the things that basically said that weiara crisis to the extent
where the cost is skyrocketing. This bill at thedblevel is not only a part
of exacerbating the national crisis, but it takeally close to home, a tax
or credit, or another way of bumping the premiuorsHMSA and Kaiser.

"Mr. Speaker, heretofore we would not have to payprescription
drugs, but we have food and medicine as things dhattaxable. Now
we're getting on to very sacred ground by putthmgeéxpense onto HMSA
and Kaiser. Mr. Speaker, | believe it was you while had lunch who
reminded me that the rates for HMSA just went uptlaer 7.5% for the
business community. Mr. Speaker, in simple termshitk it is most
descript. This is a job-killer. It's bill number.1Thank you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2852,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO THE
INSURANCE PREMIUM TAX," passed Third Reading by ate of 44
ayes to 7 noes, with Representatives Berg, Bro@leing, Finnegan, Pine,
Takai and Ward voting no.

At 7:30 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2851, HD 1
H.B. No. 2872, HD 1
H.B. No. 2887, HD 1
H.B. No. 2598, HD 1
H.B. No. 2852, HD 1

H.B. No. 2866, HD 1:

Representative B. Oshiro moved that H.B. No. 28#B,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositiofots measures,
stating:

"Mr. Speaker, with your permission, may | bundiéstpage, H.B. No.
2866, HD 1; H.B. No. 2867, HD 1; H.B. No. 2877, HDand H.B. No.
2962, HD 1, so | can be brief. They're all relgtio taxation and | am
voting no on all four of those and the other orte¢b@end of calendar.
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"Essentially Mr. Speaker, it's saying that thesetae final job-killing
bills, numbers 12, 13, 14, and 15, which when weklat what we're
doing, we have to see the full trend line of whem are. We have to
connect the dots. And with these 15 bills takeraashole, we can see
there's a few hundred million dollars that's laymg there which we have
to understand we're going to be pulling out oféhenomy.

"Now some of the Members of the Body have bergtedact that we've
pulled out $500 million from the economy and se&side for the rail.
When you pull money out of the economy, you weatkenpipeline, the
cash flow, and the basic mechanism which keepscanoeny strong and
that is consumer spending. Mr. Speaker, if we labthese 15 job killing
bills, we will have if we implement them, pulledtanother $150 million
at least in the economy over the ensuing years.Sgeaker, because of
that, we want to keep our people employed. We wakiep our kids in
school. We don't want these job-killing bills. Atlgat's the summary of
my 15."

Representative Rhoads rose to speak in supptreoheasure, stating:

"Mr. Speaker, in support. | just disagree with ttea that somehow
these bills are taking money out of the economy.ti@ncontrary, they're
taking money out of one part of the economy, Bsitgbing to another part
of the economy and the money is going to be spesttgs fast as it comes
in. Maybe faster.

"You know, there's no difference between goverrimaoney being
spent, and private money being spent. It's stilheyo It still stimulates the
economy. It's a net wash, | agree with that. i'si¢ally zero if the money
you take out of one sector goes into another sestdrcomes out in the
economy somewhere else. It's all zero.

"But the problem is from the government side, ihis period of time
when the demand for services goes up, and we teethoney. So | just
disagree with the economic theory being proposezhadi."

The Chair then addressed Representative Rhoatiagst

"Representative Rhoads were you speaking in supprall four
measures on this page before us?"

Representative Rhoads responded, stating:

"Mr. Speaker, | was only speaking on the first, fitand. Com. Rep.
No. 530. Thank you."

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. | believe this is the bidnnected to the death
tax? HB 28667 Mr. Speaker, | want to just note,thatas thinking about
voting with reservations. We were talking aboutnigeable to balance the
budget and keeping some of these measures alit/¢nbticed that this is
effective date upon approval, so | will be voting'n

Representative Pine rose to speak in opposititinetoneasure, stating:

"Yes, in opposition. I'm sorry, this is my lasteohig speech, and then
I'll be quiet. | rise in opposition to Stand. CoRep. No. 530. Basically,
this is the tax that will be applied retroactively, December 31, 2009. So
we're already in March, and this bill is going ® fletroactive to those that
the death tax would apply to, from last year.

"So it will affect estates that did not have thgportunity to plan
effectively for such a tax. This takes from peopteo never even had a
chance to see it coming. While the State shouldirmea to look for ways
to increase revenue, pushing a family who just éokived one by taxing
them and taking the assets they amassed overlifeéime, to me is just
cruel and wrong.

"The death tax falls hardest on those who maingafamily business,
often forcing family business owners to sell thesibass in order to pay
the tax.

"As defined by the IRS, the 'death tax' is a taxyour right to transfer
property. A death tax mocks the idea of fundamemigperty rights. By its
intrinsic operation, the death tax confiscatesfe darnings, and prevents
families from passing a legacy of hard work andagedl gratification
down to the next generation.

"The death tax effectively punishes those who sawe invest, while
exempting those who spend their money away, or @drst have money.
Which is okay on that part.

"Economist Art Laffer aptly described the perverseentives of the
death tax in a receittall Street Journaarticle. Today in America you can
take your after-tax income and go to Las Vegascanduse, gamble, drink
and smoke, as far as our government is concernedhat's just fine. But
if you take that same after-tax income, like mynghaother has done, and
leave it to your children and grandchildren, theeegament will tax that
after-tax income, one additional time, at the ratesp to 55%. And these
especially are those families that don't reallywrmw to put things into a
trust. And I'm finding that a lot of people in misttict, who have amassed
a lot of savings and a lot of lands, don't evenvkiadout trusts, and we're
informing them about that right now.

"The death tax is a form of double taxation, whiokans that it taxes
assets that have already been subject to the feugnall, income, and/or
capital gains taxes. The death tax is an additibuatien on top of the
other federal taxes.

"Consider for example, Joe, who manages to geidtdiRree separate
times due to the death tax. And we're making thioactive, now. Joe is
an electrician, who recently started his own bussneHe takes home
earnings of roughly $60,000 a year. All of his immis subject to the
income tax, the first tax layer.

"Joe wants to improve his family's standard ahliy so he is frugal and
saves his money and invests it in diversified miufiurads. Over the course
of his life, he invests $500,000 of his income vehér grows to over
$1,000,000. Upon selling his stock, Joe owes chpdas taxes on the
profit above his original $500,000. That's his settax layer. He's just an
electrician.

"Joe dies after enjoying a good life and nicereatient. Joe is excited
before, as he does his will. He leaves his investrreturns along with his
house, his boat, his other land, other belongiagsan inheritance for his
son and daughter and his grandchildren. Joe's émssisavings and other
belongings are valued at $11.5 million. Any inteamite that he leaves in
excess of $7 million, or $3.5 million if he is slagis subject to the death
tax. And this is the third tax, after he's paideall of his life.

"Hence Joe has been taxed three separate tintee game dollar. Once
when he earned it. Again when he invested it, aatérlsold the
investment. And then once again when he died.right for Uncle Sam to
nail Joe three separate times on the same dollar?"

Representative Thielen rose to yield her time, &ne Chair "so
ordered.”

Representative Pine continued, stating:

"Is it right for Uncle Sam to nail Joe three separtimes on the same
dollar? Shouldn't Joe pay taxes once, and therobe @ith his obligations
to the taxman?

"Now this really hits close to home, because mgngdmother was a
plantation worker. And because my grandpa wasiRdiphe could never
rise to an officer level when he was in the mijtaso he was always the
chef, or the custodian, or an assistant to the AglmAll my life I've seen
them just save, save, save, save, save. And Imad fiteen for me working
here and understanding a few things, we would eoélile to meet with
someone who is a tax person that helped her tdafegespecial trust and
some other incentives to save her money. But becahs's just in a
beautiful way, a wonderful way, very simple mindede and many other
wonderful people from her generation, they just thibhgs in savings.
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They don't know about all these fancy things tdalprevent the death tax
from being so high.

"And so when | talk about this, | see real fadden we allow this to
revert back to taxing people in such a way thay there before the death
tax, it really is something that | think we shouétonsider before the end
of this Session."

Representative B. Oshiro rose to speak in suppbrthe measure,
stating:

"Mr. Speaker, | rise in support. I'll be very Wriénfortunately, the
estate tax under the Bush tax cut plan only berdfithe rich. So at this
point the exemption grew from $675,000 up to $3ilian dollars for an
individual. That's what we've pegged it at for thisll because
unfortunately, Congress was not able to pass aSullright now, anybody
that passes away under the federal law, in 2010 ea¢ape a death tax.
They will escape any estate tax.

"So although it's not very popular for us to bsessing taxes, | think
when the federal government has failed to actudtly anything, and
actually has assessed a tax, and there's thismghp law, then | think it is
appropriate for us to take a look at it. And wetet done anything that the
federal government hasn't done in the past. Wefsepgicked it up right
where they left off. This isn't a brand new taxisTten't something that
people are not aware of. This is something thakétly where the federal
tax has been for the last nine years under the Bustuts. All we've done
is continue it on for 2010, because unfortunatetythe federal level, they
will get away with paying none. Thank you."

Representative Ward rose to respond, stating:

"A brief rebuttal to the Representative from Doawat, Chinatown, if |
may proceed?"

The Chair responded, stating:
"I believe he was on the first bill."
Representative Ward continued, stating:

"But if | waited till the end of all these bills tebut it, you would say it's
probably out of context. But | leave it to youus} want to rebut.

"He gave a wrong impression of what economics adreut. He said
government is as awful as consumer spending isjtasdot. We have to
realize that the economy has three separate padssumers, private
investment, government investment. Consumers & Gfthe equation,
Mr. Speaker. That's the whole point. When goverrtrapands something,
it's around 15% to 20%. Probably now it's pushing little bit further
because we've got so many stimulus programs gamngdat when the
private business sector does it, it's about 10%68b. The point is, when
70% of the pipeline of the economy slows down beeame've sucked out
money by taxes, the economy slows down. That'sitfade point.

"So he was saying a dollar, is a dollar, is aatolNot so. And that's why
we've got to be very attentive to allow those wite money to keep it in
the stream and to keep people spending. Yes, sgendie've got to keep
people spending. Not sucking the money in andmpyitiaside like we did
with the $500 million for the train, which thesdidare going to do, the 15
bills that | just told you that are job killer ksll We've got to keep the
pipeline filled, Mr. Speaker. That's the whole @nound in an economy.
That's why we got through the Depression when thecame. We got the
economy moving. And we have to stick to those basiaciples at this
point in this State. Thank you."

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Rhoads rose to respond, stating:

"Mr. Speaker, are we still on the first bill? Thésmy second time then.
Still in support. | would say to my colleague fratiawaii Kai, that as the

Chair of the Labor Committee, I've been remindedyrtanes that 65% of
the cost of government is from salaries. When visertaxes to pay for
government, that means paying for salaries of wsrkénd those workers
are in fact consumers. They go out and spend theitey just like the
consumers who work in the private sector do. Theegunent spends
money, and it works just as much as a stimulusriastp sector money
does. Mahalo."

Representative Pine rose to respond, stating:

"Yes, thank you. Just in rebuttal to a couple @vpus speakers. First
of all, it's been a proven fact that the privatet@ehas worked a lot more
efficiently than people who do the same thingshm government sector. |
think just watching the news this morning about Bastal Service, they're
saying it's very hard for government to operate teey it does in
competing against private business because thethainbusinesses much
more efficiently. For example, like FedEx or UPShdAso that's a great
example of what's happening today exactly, and bowernment versus
the private sector uses money that's in the economy

"And second of all, this hasn't always been a ftax.not in the federal
government right now to make any changes. I'm énHawaii State House
of Representatives. And what this does, what thisand replace' bill does
is, it now retains the State's ability to pick Uy tState death tax as it
existed way before. And so it does make a change."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2866,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 44 ayes to 7, wi#s Representatives
Berg, Ching, Finnegan, Marumoto, Pine, Thielen Vfadd voting no.

H.B. No. 2867, HD 1:

Representative B. Oshiro moved that H.B. No. 28#3,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositidd.B No. 2866, HD
1; H.B. No. 2867, HD 1; H.B. No. 2877, HD 1; andBHNo. 2962, HD 1.
[See remarks for H.B. No. 2866, HD 1.]

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "steved."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2867,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 45 ayes to 6, wi#s Representatives
Ching, Finnegan, Marumoto, Pine, Thielen and Wantihg no.

H.B. No. 2877, HD 1:

Representative B. Oshiro moved that H.B. No. 28¥3,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositidd.B No. 2866, HD
1; H.B. No. 2867, HD 1; H.B. No. 2877, HD 1; andBHNo. 2962, HD 1.
[See remarks for H.B. No. 2866, HD 1.]

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "steoed."

Representative Rhoads rose to disclose a potatidlict of interest,
stating:

"Mr. Speaker, | just would like to request a rglion a potential conflict
of interest. | can't quite tell what the bill doésit | think it may affect the
two organizations that I'm on the Board of Direstdor: the Honolulu
Tower AOAO; and also the Pacific Gateway Centend the Chair ruled,
"no conflict."

Representative Rhoads continued to speak in sumbahe measure
with reservations, stating:
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"Thank you. Just with reservations. I'm a littiencerned about one of
the sections that has to do with low-income houskugkui Gardens of
course is the affordable housing complex the Statehased a couple of
years ago when we actually had some money, andffaid that, and |
can't tell again, I'm unsure whether these prowsicould actually
negatively affect that enterprise. But I'm concedrabout that and | hope
that we can work that out before the final bill gdlerough. Mahalo."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2877,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXA'ION,"
passed Third Reading by a vote of 44 ayes to 7, va#s Representatives
Berg, Brower, Ching, Marumoto, Pine, Thielen andréMzoting no.

H.B. No. 2962, HD 1:

Representative B. Oshiro moved that H.B. No. 29#2,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose to speak in oppositidd.B No. 2866, HD
1; H.B. No. 2867, HD 1; H.B. No. 2877, HD 1; andBHNo. 2962, HD 1.
[See remarks for H.B. No. 2866, HD 1.]

Representative Keith-Agaran rose to disclose a@ntiat conflict of
interest, stating:

"Mr. Speaker, on the final bill, House Bill 2961 like to disclose a
potential conflict. | am affiliated with an investm a qualified high tech
business," and the Chair ruled, "no conflict."

Representative McKelvey rose and asked that tleek@kcord an aye
vote with reservations for him, and the Chair "steoed."

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker. Yes, | speak in favor, but with reagons. | would like
to mention that | did submit a green slip to vote and | want to change
that to yes.

"In relation to this measure, my only concern hisreand | understand
why we're doing this in order to find the revenoebtlance the budget.
But my main concern here is that at the end ofethyears, we need to
replace $168 million which is the net amount of tinee years of revenue
to the State that we will have suspended from 221 clients.

"I have some problems with that. | have a probtlrimg away with Act
221 and the sunset and the continuance. And | stedet the good they've
done, but they're supposed to sunset. They stile lmtail, and the tail
amounts to approximately $168 million that we'lvaao pay three years
hence. Right now | have no idea how we're goingay it, including the
$275 million from the Governor's budget, if we guicéhe Governor's
budget, and on and on. This only adds to our burden

"So hopefully the money Committee can look atrit &e aware that
three years from now, we've got to 'pay the pifgarhehow we've got to
find money for that $168 million. There aren't tomny alternatives for
that. I'm a champion for a few of them, but | wilbt mention it now.
Thank you, very much."

Representative Choy rose to disclose a potentaflict of interest,
stating:

"Mr. Speaker, | would like to ask for a ruling anpotential conflict. |
service high tech industry clients in my firm. Tkayou," and the Chair
ruled, "no conflict.”

Representative Finnegan rose to speak in suppditeomeasure with
reservations, stating:

"Mr. Speaker, please note my reservations and/¢ Ishort comments.
Mr. Speaker, | am supporting this bill for now witbservations. | think
that the reservation that | have is, of course w@tdvant to do a deferral
of these credits because a promise is a promisg'sTiwhat the law was at

that time. People invested. They earned that cr&lit Mr. Speaker,
because of the situation we are in with the budgatn moving forward,
but | do have reservations. Thank you."

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordete

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2962,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO TAXATION,"
passed Third Reading by a vote of 49 ayes to 2, wi#s Representatives
Berg and Ward voting no.

At 7:53 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2866, HD 1
H.B. No. 2867, HD 1
H.B. No. 2877, HD 1
H.B. No. 2962, HD 1

H.B. No. 2849, HD 1:

Representative B. Oshiro moved that H.B. No. 284D, 1, pass Third
Reading, seconded by Representative Evans.

Representative Ching rose to speak in oppositicthe¢ measure, stating:

"Thank you, Mr. Speaker. | stand in opposition® 2849, House Draft
1. It imposes a retroactive reserve housing remerg for residential and
commercial planned development permits greater #tafeet. And that's
the definition that you folks are all familiar wjthm sure. | do believe the
Kakaako community should be composed of residetigaising for all
income levels, however this particular measure,der't believe is the
proper way to encourage that creation.

"According to the Land Use Research of Hawaii Ftation, there is no
evidence that proves there's legal justificatiorthwihe percentages
allotted. Are they justified or constitutional? drae with this Foundation,
and the Hawaii Community Development Authority,tttieere needs to be
more discussion before a measure is passed, witstalikeholders, with the
landowners and the agencies, to develop a consafstie goals, the
initiatives, and how it's implemented. Thank you."

Representative Ward rose and asked that the @edd an aye vote
with reservations for him, and the Chair "so ordere

Representative McKelvey rose and asked that tleek@kcord an aye
vote with reservations for him, and the Chair "steoed."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2849,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO KAKAAKO,"
passed Third Reading by a vote of 38 ayes to 13s,nedth
Representatives Belatti, Berg, Ching, Finnegan,aHano, C. Lee, Luke,
Manahan, Marumoto, Morita, Pine, Saiki and Takuoting no.

H.B. No. 2918, HD 1:

Representative B. Oshiro moved that H.B. No. 2#1B,1, pass Third
Reading, seconded by Representative Evans.

Representative Ward rose and asked that the @Gdedkd an aye vote
with reservations for him, and the Chair "so ordétre

Representative McKelvey rose and asked that tieekGecord an aye
vote with reservations for him, and the Chair "steved."

Representative Manahan rose and asked that thk @eord an aye
vote with reservations for him, and the Chair "steved."

Representative C. Lee rose and asked that th& €deord an aye vote
with reservations for him, and the Chair "so ordétre
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The motion was put to vote by the Chair and cdyr@@d H.B. No. 2918,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO KAKAAKO
COMMUNITY DEVELOPMENT DISTRICT," passed Third Readj by
a vote of 51 ayes.

H.B. No. 1752, HD 1:

Representative B. Oshiro moved that H.B. No. 1¥12,1, pass Third
Reading, seconded by Representative Evans.

Representative Pine rose to speak in opposititinetaneasure, stating:

"In opposition, Mr. Speaker. What this bill does it removes certain
offenses from the Three Strikes Law, which | supgubrYou know, this
has been a tool for those in law enforcement ipihglto reduce some
more serious crimes in the State of Hawaii. Enfaggcihis bill also
eliminates felony convictions in other jurisdict®nwhich would allow
career criminals from other states to move to Hawai

"When Karen Ertell died, this was a youth offend®ut if he was an
adult, we would have known about multiple offenthes did occur in New
Zealand. Some of the things that this removes fiteenThree Strikes Law
are ownership or possession of firearms and amnaoaaivicted person.
It eliminates criminal possession of drugs. It d@fiates promoting a
dangerous drug in a third degree, a detrimentaj druthe first degree, a
theft in the first and the second, theft of livestoforgery in the second
degree, criminal possession of a forgery deviaauld go on and on if it
was earlier in the day, but | just find that to tihis multiple times, that
means you are a career criminal. So even thougte then't murder, these
are by my definition, very serious crimes, and ¢hpsople should not be
in my community."

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representative Pine be enteredfietdournal as her own,
and the Chair "so ordered." (By reference only.)

Representative Karamatsu rose in support of thesare and asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Karamatsu's written remarks afellass:

"| rise in support. The purpose of House Bill 275louse Draft 1 is to
increase judicial discretion by excluding certaion+violent offenders
from the repeat offenders statute requiring mangiatoinimum prison
terms. The House is aware that the intent of biilsis to give back to
Hawaii State judges discretion in sentencing certifendants guilty of
certain crimes as enumerated in the bill withowfuieng any minimum
jail time or alternative sentencing methods if tiecumstances do not
require incarceration.

"Mandatory incarceration of defendants resultsuge costs to the State
and does not lead to a reduction in recidivismcadkding to the Judiciary,
the incarceration of an adult defendant costs a$601735 per year. The
use of alternative courts, such as Drug Court owaiiss Opportunity
Probation with Enforcement (HOPE) program, costsua$8,000 per year
for each defendant. In addition, the rates ofdiesm for defendants
graduating from these alternative courts are madykkxnver than those
leaving incarceration. Thank you."

Representative Finnegan rose, stating:

"Regarding HB 1752, after looking at the bill,gline also has an upon
approval effective date, so | just wanted Membergrtow that as well.
Thank you."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 1752,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO REPAT
OFFENDERS," passed Third Reading by a vote of 4% &y 7 noes, with
Representatives Ching, Finnegan, Har, Marumotae,Fihielen and Ward
voting no.

H.B. No. 1756, HD 1:

Representative B. Oshiro moved that H.B. No. 18,1, pass Third
Reading, seconded by Representative Evans.

Representative Pine rose to speak in opposititinetaneasure, stating:

"Yes, Mr. Speaker. | am in opposition to this.biiB 1756 would allow
for the expungement of convictions for non-violeffenses that are over
five years old. And the reason I'm against this, Blpeaker, is, I've been
learning a lot about crime. I've been taking dassith the FBI to study
criminal behavior and other things. What I'm fingliaut is that it's really
hard to convict a violent offender of certain créne

"Let's use Al Capone for example. They could neyetrthe guy. But
they got him on something really tiny, and it was evasion, on multiple
counts. And so what I'm studying in these differeniine classes is that
there are a lot of career criminals in our commesithat the police or the
FBI and other law enforcement have been tryingebfgr years on more
serious crimes. But it is these smaller ones thatctiminals slip a little
more.

"So keeping their records on file has been a Vveipful tool for law
enforcement so they can keep track of these cargeinals and perhaps
start flagging them as potential criminals thatl Wi much more serious
crimes. And perhaps for these minor crimes, keetliegh on record will
help them to possibly put together cases that walltdv them to have the
evidence built over time, to actually convict soofethese criminals that
are being convicted for lesser crimes, for the ni@nesher crimes that they
are committing. Thank you."

Representative Karamatsu rose in support of thesare and asked that
his written remarks be inserted in the Journal,thedChair "so ordered."

Representative Karamatsu's written remarks afellass:

"| rise in support. House Bill 1756, House Draftallows for the
expungement of convictions for non-violent offenseter a five year
waiting period after the completion of sentencingpoobation for the
offense to be expunged, whichever is later, befmmeapplication for
expungement may be filed with the court. It pratsithe expungement of
a conviction for any crime that is not eligible fodeferred acceptance of a
guilty plea or nolo contendere plea. The courtllsthetermine that the
defendant is not likely to engage in a criminal rseuof conduct and that
the ends of justice and the welfare of society @b mequire that the
conviction remain on the applicant's record befsseing an expungement
order.

"This bill works together with the Judiciary buddpl that includes the
funding for the specialty courts that help peopleveommit non-violent
crimes to turn their lives around. Upon completartheir sentencing or
probation, an expungement of convictions for naslernt offenses will
help these individuals to get jobs and be prodactditizens in our
community. Thank you."

At 8:00 o'clock p.m. Representative Finnegan retpeea recess and the
Chair declared a recess subject to the call oCtiner.

The House of Representatives reconvened at &QiEklo'p.m.

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Thank you, Mr. Speaker. This is on Stand. Comp.R¢o. 540, HB
1756. | will be voting no. This does have an effecdate upon approval
from what | can see, so we may not see it again."

Representative Ching rose in opposition to thesmeaand asked that
the remarks of Representative Pine be enteredfietdournal as her own,
and the Chair "so ordered." (By reference only.)
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The motion was put to vote by the Chair and cdyr@@d H.B. No. 1756,
HD 1, entitled: "A BILL FOR AN ACT RELATING TO CRINNAL
PROCEDURE," passed Third Reading by a vote of 43 &y 9 noes, with
Representatives Cabanilla, Ching, Finnegan, HamuMato, McKelvey,
Pine, Thielen and Ward voting no.

At 8:10 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2849, HD 1
H.B. No. 2918, HD 1
H.B. No. 1752, HD 1
H.B. No. 1756, HD 1

At this time, the Chair stated:

"Members of the House, at this time we are aitéhas at the end of the
calendar. We will be taking up the four items thatre moved to the end
of the calendar this morning.

"We will be taking up two measures. On page 18n&tCom. Rep. No.
579-10, HB No. 2376, HD 3, which is the Board of uEation
constitutional amendment. And on page 22, Standh.@ep. No. 645-10,
HB No. 2377, HD 3, which is the statutory langudge the Board of
Education reorganization.

"So we will be taking up those two measures attone, since they both
are related to one another.”

Representative Tokioka rose, stating:

"Yes, Mr. Speaker. | rise on a point of inquiryr.Nbpeaker, we've been
in this Chamber since roughly 10 o'clock, delibiegaton bills, and |
noticed something different for the entire dayoticed that there was an
additional camera in the room today, Mr. Speakermy inquiry is, if this
camera is public record, and if | as a Member cfar a copy of that?

"I know that there are 6 other cameras in thisrilter that are used by
Capitol TV, and we budgeted $175,000 for this. Afie split with the
Senate, that's about $85,000. But | do know thanaie ask for a copy of
the hearings or the proceedings, that we get tifatmation. So | would
just like to make that point of inquiry, Mr. Speake

At 8:12 o'clock p.m. the Chair declared a recetgest to the call of the
Chair.

The House of Representatives reconvened at &lotl'p.m.

At this time, the Chair recognized Representafivegan, stating:

"An inquiry was posed by one of our Majority menmtyeand the
Minority Leader will respond to the inquiry that svposed to the Members
of this Body."

Representative Finnegan rose, stating:

"Thank you, Mr. Speaker. | appreciate the questior clarification,
Mr. Speaker, let me just start off by saying that,aat least the equipment
that the Minority Caucus has been using to tapg thiprivately owned.
Pretty much from these public cameras, we are Iletta really use them
when we are trying to do either YouTube, or comroatd with our
districts. And so on our own, and with the persdnatls of some of our
really dedicated employees, they decided to puecleasipment and use
that to record events.

"l would just also like to add that | think it'ssry important that we
remain as a Body, as open as possible. In fach tipthe public and very
transparent. | think that this allows us to do®wank you."

The Chair addressed Representative Tokioka, gtatin

"Thank you, very much. Has she
Representative Tokioka?"

responded to yauguiry,

Representative Tokioka responded, stating:

"Thank you, Mr. Speaker. | guess we can takeahatver. But as far as
being open, as | mentioned earlier, we have sixecamin here, and they
have pretty good angles of the room. | think thiat'sl of open. As | said,
we spend $85,000 a year on providing informatiorthi® public. | think
that's sufficient.”

Representative Finnegan: "Mr. Speaker, I'm jushdering, why does
this concern him? We're recording it with persae@lipment. Even if it is
being paid, the other equipment is being paid Iy Body and the Senate,
it is equipment that is personally owned that i;meused to record our
sessions so that we can communicate to our dsagto what took place.
We can't use the video tape that is ..."

Representative B. Oshiro rose to a point of orstatjng:

"Point of order Mr. Speaker. This is not a deb&@an we take this
offline and not on the record and in the Journal?"

Representative Finnegan: "Mr. Speaker, | belitnat the Members on
that side started the conversation and implieditive&s wrong to do so."

Speaker Say: "The inquiry was posed primarilyaose some of the
Members felt that if it was public money, it shoute® open to the
Members of this Body. Since private sources haea lised to acquire the
property and the equipment, it is the right of @®P or the Republican
Minority Caucus to do that. His inquiry was becabsevanted to find out
of it was privately bought or publicly bought. if was publicly bought,
then | think we'd have a decision that it should dared among all
Members of this Body."

Representative Finnegan: "Mr. Speaker, | agreemxfor the second
comment that had nothing to do with that."

Representative Tokioka: "If | offended anyone, éant no offense by
that. | just inquired. | wasn't accusing. Thank yil. Speaker."

END OF CALENDAR

Representative M. Oshiro, for the Committee oraRae presented two
reports:

(Stand. Com. Rep. No. 579-10) recommending that N& 2376, HD
2, as amended in HD 3, pass Third Reading; and

(Stand. Com. Rep. No. 645-10) recommending that N&® 2377, HD
2, as amended in HD 3, pass Third Reading.

Representative B. Oshiro moved that the reportthefCommittee be
adopted, and that H.B. No. 2376, HD 3, and H.B. RRx77, HD 3, pass
Third Reading, seconded by Representative Evans.

Representative Souki rose to speak in oppositidd.B. No. 2376, HD
3, stating:

"Yes Mr. Speaker, | am opposed to this first measubelieve that the
request for a constitutional amendment to changectimposition of the
Board is an overreaction because of the Furlougtai®s. And | believe
that the impetus of this is too much haste ancenotigh thought. We have
another bill, and | am going to reserve my remdokghe second bill that
we are going to be discussing until later. Butagard to the constitutional
amendment, | don't believe we need an amendment Waanmay need it
in the future, after we have had a lot of thought.

"l would like to see a committee be set up by god the President of
the Senate to study this during the interim. Theme back to the
Legislature next year, and come up with the recontaton. That would
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give enough time for people to settle down, andgsdtinto the fervor of
Furlough Friday.

"In respect to the three Governors, | served withthree of them, at
different times of course. | can't remember anyhefim coming up with
any recommendations for changes in the educatistersy or in the Board
system. So it was quite a surprise to me. Thank yery much."

Representative Finnegan rose to speak on bothumesastating:

"Mr. Speaker, | know we're taking up two measusss| would like to
be very clear on my votes on both issues. On St@odh. Rep. No. 579,
the constitutional amendment for the Board of Etlonal will be voting
with reservations. And for the other bill with te&atutory changes, on that
bill I will be voting no.

"Mr. Speaker, on the first constitutional amendtregrestion. First of all
| did want to provide some comment on what the iprey speaker just
said. If I'm not mistaken, and | didn't researds,thut if I'm not mistaken,
Governor Cayetano actually did a Blue Ribbon repbrtthink,
recommending local school boards. | can't remembeit, | think |
remember something like that.

"Anyway, the constitutional amendment on the Baafré&Education. The
Minority has offered a couple bills, and we offet@drery similar bill to
this, but instead we said to abolish the Board. Thevernor also
introduced a bill that said to abolish the Boardl aaplace it with the
Superintendent being appointed as a cabinet meaofiltiee Governor.

"And the reason why I'm with reservations is, lais thoves forward, |
would rather like to see a constitutional amendmerdre like the
Governor's, where it focuses in on direct accollitiaband responsibility
to the Governor. So I'd rather see that.

"Now, speaking on the second bill that we're tgkip, it has to do with
the implementation language. This one gets a lkittlefusing for me, and
that's why I'm voting no. What | hope everybody tgahere is more
accountability within the system. What you havetia bill is, it creates a
council. And this council has representation tisatl iguess appointed by
different members of different groups.

"Well what happens in this case is, to me, it gatgin, more gray on
whether or not the Governor has direct accountgtnli responsibility of
the education system. You go through a council, lakrbw it's modeled
after the Board of Regents. But you go through ancib, and then after
you go to that council, then they recommend to Gmernor and of
course, she gets to choose. Then it goes downviseadnd consent with
the Senate.

"Mr. Speaker, | think it's really important thaevkeep that line very
direct from the Governor to appoint the Superingd And if there
should be a Board, to appoint the Board, becausewould be much
clearer for accountability. Some people are woreut the ability to
have community involvement. And if we truly want nemunity
involvement, | think that that direct accountalilitith the Governor and
appointing the Superintendent, as well as appgntire possible Board
members, that you would get accountability. And yenuld push the
decision making down, and decentralized to whergaitters, where that's
at the school level.

"And going further into that, we passed a toollechWeighted Student
Formula, in Act 51, where we're supposed to, opll like to see, most
of the money, at least 90, 70, 80, and then 90%heoclassroom level.
Because the way | put it, is those with the goltl miake the rules, and
then they will have the ability to have decentriian, at the school level,
to make the decisions that they need to do, taripze the spending, to
prioritize their needs, to meet the needs of thdesit.

"Mr. Speaker, | think that that's what we needador ourkeiki, so that
we can, as much as possible, avoid situationsHikéough Fridays. It's
really giving that community of community, princlpand teachers, the
ability to make the decisions and prioritize theylaat they're going to be
spending that money. And then clear direction ftbe Governor and the

Superintendent appointed by the Governor, and aoiafed Board if
that's how it ends up being, by the Governor. Thamk"

Representative Ito rose to disclose a potentiadlico of interest, stating:

"Mr. Speaker, | would like a ruling on a possiblnflict. My daughter
works for the Board of Education," and the Chaled "no conflict."

Representative Belatti rose to speak in suppokt.Bf No. 2376, HD 3,
stating:

"Thank you. | am in strong support for HB 2376, 3J@and | request to
submit written comments."

Representative Belatti's written remarks are bovis:

"l rise in support of HB 2376, HD 3 which givesettpublic the
opportunity to vote on the governance structurepalflic education in
Hawaii. Critics of this bill describe it as an oseaction to the current
Furlough Friday crisis that does not directly tackhe problems causing
the Furlough Fridays. | disagree. What has becapparent through
Furlough Fridays is that there is a lack of accahbitity for all the adults
who have a role in the educational system andfarisoo easy to engage
in a blame game by pointing fingers at the Govertiw elected Board of
Education, the Hawaii State Teachers Associatiod,the Legislature.

"Although this bill is not a panacea for studechiavement, it is a step
in the right direction of bringing greater accounility to our public
education system. Ultimately, the hope is that thieasure will provide
leadership that is able to restructure and dedemrpublic education
down to the school and principal level within ouigue statewide school
district and achieve the goals of increasing studanhievement,
improving teaching and learning, and providing aly education for the
students of Hawaii.

"l believe that an appointed school board willaclep mixed priorities,
conflicted leadership and a lack of accountabdityl | firmly believe that
the choice of an elected versus an appointed sttwaotl should be placed
before the electorate for a vote. For these remsbosupport HB 2376,
HD3."

Representative Souki rose to speak in oppositiad.B. No. 2377, HD
3, stating:

"Yes, Mr. Speaker. | would like to speak on theos®l measure. In
regards to the Board of Education, | believe tim&t Governor, and the
governing system that we have right now, is ovesptralized at this
point. We have one of the most centralized govemsén the whole
United States. It's a huge responsibility for orspn, and it kind of
reflects to some degree on what is going on right.n

"The Education budget is approximately $3 billidiore than half of
our annual State budget. Now to expect one pemmm Governor, who is
also responsible for Health, who is also respoasibi Human Services,
also responsible for Transportation which includéghways, harbors,
airports, and then the Board of Education, allhaftt besides the tons of
Committees that we also have. To be responsiblalfaf that and to be
able to keep track of everything, it's very difficior one person. You
become very dependent on many, many people. Artdbizomes very
subjective as they get up to the Governor.

"Now | would like to see a continued electoralteys. There's no better
accountability than an elected accountability. Wit present system that
we have right now, the Board is too small. It ddeggrovide accountability
for different districts in Honolulu. It doesn't pide accountability for
each individual island, each Neighbor Island. Qnl#fiand of Maui, you're
combined with two or three other islands. Therrdsaccountability there
for that particular Board member. | think we shorgdonstitute the Board,
and this is why | would want a deliberate effortridg the summertime,
during the interim, to look at what kind of Boardat we would need.
What size and how many people do we need? Andeirettd, it could be
that we want an appointed Board. But not now. Wedateready for it right
now.
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"We're doing this in too much haste. So let'®aitk. But remember this,
there is nothing more accountable than an electgdop to his or her
electorate. Not an appointed Board who has no atability. Yes, the
Governor is accountable. But when you have indi@idBoard members
elected by their particular districts, they're agttable to their district and
you know that they're going to do their best. Tieegoing to do the best
they can so that they can get reelected again. iShthe inducement. An
appointed Board doesn't have that same kind ofcexhent as an elected
Board.

"So Members, all | ask of you is try to lay bacHitde bit. Don't be
hasty. We don't have to act on it right now. TheaBdis not doing that bad
a job where the whole world is going to fall apaiist wait a little bit.
Thank you, very much."

Representative McKelvey rose to speak in oppasttioboth measures,
stating:

"Thank you, Mr. Speaker. In opposition to both meas, and may |
have the words of the speaker from Wailuku enténeal the record as if
they were my own. And | have some brief commentsnifay. | know it's
getting late. I'm just kind of, | guess, taken dbdy the Republican
position, because just a few years ago the positidhe Party seemed to
be for local school boards. Now they're going talgaone person in the
Governor's cabinet? | think that's going completély the opposite
direction of accountability.

"But back to the bills themselves. | agree with Bpeaker Emeritus. |
think what we need to do is use this and look &t i§sue. But | think at
the end of the day, we have to have a serious csamen in the off-
Session about locally elected school boards. Tlgaokvery much."

Representative Takumi rose to speak in supporbath measures,
stating:

"Thank you very much, Mr. Speaker. In support oftbmeasures, and
just a quick response to some of the commentshtat been made on the
Floor. | do realize that there is no 'silver bulighen it comes to education
reform. And it is true that the research that edagtudent achievement or
the potential for increased student achievemermt,taa Governor's model
of a particular state or school district, therdlyeis no bright line nexus.
But that said, | do believe this approach is warthy.

"Now let me comment on a couple things. Takingfiafn just what the
previous speaker said. It's very interesting totha the Administration
proposed initially, this year, a bill to abolishettBoard, so we would
follow two other states with no state board of edion. We would have, if
you will, an education ‘czar,' a cabinet membeme-person school board
and department head all rolled into one. This imiog on the heels of in
2004, of proposing at least 7 local elected schoakds. And | don't want
to rehash that one, but needless to say, in that you recall, for those of
us who were here, those 7 local school boards csttimorph into other
school boards. So like a bad 'Petri dish' expertntary could just kind of
morph, and divide and go on.

"If you look at the 15,000 school districts in @mauntry with an average
size of 2,500 students, which is about the siz8arhpbell High School or
Farrington High School, that would mean we wouldehabout 70 local
elected school boards. So the intent and the designthe hope at that
time, was that you would have this local, grasssioelected by the people,
let the people decide, that sort of thing. And nthe Governor has
proposed consolidating all of that into one persém philosophically, the
premise to me is diametrically opposed.

"But that notwithstanding, to respond to the spedkom Maui, the
Speaker Emeritus. Yes, maybe we ought to think tatiisl and put some
thought into it, but there have been permutatidrenaappointed board and
an elected board introduced many times over thesy&ow one of them
during my time actually made it to the ballot, e have put it out before
the people of the State, after we became an eldmad] in 1964, two
times, whether or not we should have an appointead

"The bill itself, Mr. Speaker, the constitutioreshendment bill, merely
says, shall there be an appointed board, appooyt¢ide Governor, subject
to Senate confirmation. And all the rest would leeided by law. So the
concern expressed by the Speaker Emeritus, we vbeulible to take care
of that. If the voters of this State decide ifrileed is put on the ballot, if
we decide we would have an appointed board, we trevanderlying bill,
but that bill, again, it would be subjected to laMe can make changes.
Right now the bill says eight members, one studemt-voting member,
seven appointed members, one from Kauai, one frenBig Island, one
from Maui and four from Oahu. That can change. \ie say because
again, it will be determined by law, the terms, steggering, all the rest.

"Last point, Mr. Speaker. We talk about the Unsitsr of Hawaii, and
this bill, to some degree, is mirrored after theaibof Regents, the way
they are done. But keep in mind, in this bill, Bevernor appoints the
Chair or nominates the Chair of the Board of EdocatThat is not true
with the Board of Regents. The Board of Regentsugdh, let's keep in
mind, the University of Hawaii, over 80% plus oéttbudget is paid for by
taxpayers. And yet it is appointed by the Goveraera result of the
selection Council, and it seems to have worked.wWekeems to me we
ought to at least try that in the K to 12 systend aee whether or not that
works well. Thank you."

Representative Ching rose to speak in supportotti Imeasures with
reservations, stating:

"Thank you Mr. Speaker, just reservations on bo#asures, and | wish
to have some remarks entered in the Journal. Biat just want to say,
those comments about the Minority Caucus and ositipns. What we
just note is that what we have now isn't workingitashould. It's not
working to the level that we know we can. And &t easy to become
sweeping about concepts, and election, but thetyeal that whereas
perhaps in our legislative elected positions, peokhow who their
Representative is, and even then | wonder someti@ethey know their
Senator. The reality is that when asked, | thinksimaf our people, our
voters, really don't know who their Board of Edimatperson is.

"So in terms of accountability, not all fruit afee same. It's apples and
oranges sometimes. And that's the thing. Beingriado educator, there
are nuances, you know. It almost is that you hausetso aware of the fine
line with some of the things that work. But we knthat what is going on
right now doesn't work. So let's move, let's stafid let's try something
else. And | think we need to do it right away, inthif you talk to your
constituents. Thank you."

Representative Ching's written remarks are asvasli

"Thank you, Mr. Speaker. | rise in support withosg reservations to
H.B. 2377 HD2 and H.B. 2376 HD2 which amends theagfitution to
establish the BOE as a Board appointed by the Gover

"As the Hawaii Business Roundtable has testifiéthe current
governance structure is ambiguous and has led tedmpriorities,
conflicted leadership and a lack of accountabflitystand by the Hawaii
Association of Independent Schools, who state thilaé members of the
Board of Education would be appointed by the GosefnHowever, |
have seen the affect of Senate approvals, andaagon as there is no
need to politicize the approval of candidates. &fwee, | have concerns
with these measures due to the fact that thesehzNe the appearance of
education reform, but merely change the processlettion. Thank you."

Representative Ward rose to speak in support tf beeasures with
reservations, stating:

"Mr. Speaker, | rise with reservations on both sugas. Mr. Speaker,
when you live in a round house, you can never bbeered. It's impossible.
It's structured in such a way you cannot be cotherahink the other
analogy or metaphor is, Congressman Abercrombib thait, the present
structure of education is like a rectangular firsggad, all aiming at each
other. And | think maybe a little bit we're alreadging that on the Floor
here.
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"But the bottom line is accountability. Checks abdlances. If
something doesn't happen, you know who it is. Aocars are very
pragmatic people. If it doesn't work, let's chaiigBut Mr. Speaker, from
Governors Ariyoshi, Cayetano, Waihee, to Lingle owlasically together
signed a proclamation saying let's do somethingmifit. One of which is
this bill. Let's get an appointed Board of Eduaatiso we can tweak it and
try it, to see if it works any better than what needoing. Because right
now it's not working very well, Mr. Speaker. Eveogy will admit that.
But we have got to get off the dime.

"Now this is not the perfect explanation. The Gowee putting it into a
czar, Or one person, is a compromise to what magien years ago when
she was kind of pushed back, knocked down, andwibe saying, '‘Don't
you dare decentralize. Don't you dare put your camities in charge of
these schools." And that went out the window. But 8peaker, each of us
represent a district. We've got 25 to 30,000 petipé we have to report
to. If we're not doing our jobs, we're out of heRéght? In the Board of
Education, if we represented all of Oahu, who wdaldw from where or
what was being done by whom? It wouldn't happen.

"So if we break it down into smaller pieces, oe #lectoral level, it
makes sense. But if we can't do that, given whapéaed six or seven
years ago, let's try the appointed. This is not'sheer bullet.' It's not the
best way, but it's another way of getting accoutitgband getting results.
Because if that doesn't happen, you know, we'rbyrgaing to be in
serious trouble. Thank you."

Representative C. Lee rose to speak in suppdrbthf measures, stating:

"Thank you, Mr. Speaker. | just wanted to folloy,un support. |
understand the comments made by the RepresenfediveWailuku, as
well as the Education Chair. But | did want to sagtually following up
on the Representative from Liliha's comments earli@nically, in the
Finance Committee, when we were debating thess, Hiljust for fun
polled the audience. And this was an audience o€aibn advocates of
all stripes. | asked them whether or not they cawddne the Board of
Education member in their area, and less thandidlie audience could,
which | think is telling, considering | would bétat they would not be able
to mention anything else about any positions tipesgple might have. So |
think a continued discussion on the matter is p@sit

Representative Takai rose to speak in supporbtf measures, stating:

"Thank you Mr. Speaker, | rise in support of boteasures. Thank you.
I'd like the words of the Chairman from the EdumatiCommittee be
entered into the Journal as if they were my owrarikhyou Mr. Speaker, |
just wanted to mention a couple things.

"The first one is, | already spoke on these twdipalar measures twice,
coming out of Education and Judiciary. And | didra@ome concerns. In
fact, | had some grave concerns regarding the npalkeuthis newly
appointed Board and the fact that originally therere no geographic
requirements. Finance cleaned it up. In fact it'great bill. My only
concern is, and | know we can work on this as wevanthrough the
process. Even after the voters of this State hdigefapprove this
constitutional amendment, my only concern is tinré are people out
there that are still pushing for the student onBbard of Education to be a
voting member. | support a voting student on thearBoof Education.
However, | think the way that it's crafted, it wélllow us to work on this
as we go through the process.

"A few years ago, we passed the voting studenttren Board of
Education, and that was through a law. These measufl allow us to do
that, should a Legislature in the future choosgaso.

"The final thing | wanted to mention is that, thias been talked about,
researched, heard in Committees, many, many, niaegtIn fact, the last
time we had this ballot question on the ballot, was1994. And
unfortunately, back then, the voters of this Stdi¢ not support an
appointed Board. But | do believe now, with thesmmsus building across
the State, including the members of the Hawaii Bess Round Table, and
even the Hawaii Association of Independent Schaols supporting this
particular measure. | think the ground swell ofgup has risen to a level

that we can now place this on the ballot, agaid, leopefully the voters of
this State will support an appointed Board of Edioca Thank you, Mr.
Speaker."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. I'm still standing witietsame votes on both
measures. Mr. Speaker, | did want to make a comnamt thank the
Education Chair and Finance Chair for the chanigaswere made in this
bill. 1 think you have a little bit more accountkyi with the appointed
Chair by the next Governor, or future Governorghihk that's a very
positive move in, what | would consider, | guegs, e it would be a
compromise from where we were at before. But Mreeker, I'd like to
speak to the point of, 'Wow. Look. Their ideas ajeh from 2004 till
now.'

"Mr. Speaker, yes. Local school boards are somgthhat | think a
majority of, at the time, Republican members wese ft was about
change. It was about doing something. It was alzo8tate that was
demanding that the Legislature do something abducation. That bill, |
believe, had one committee hearing. And at thanbtpoi time, with that
committee hearing, there were all kinds of extreres we going to have
14,000 school boards? Are we going to have oneabdhmard? Are we
going to have seven school boards, are we goingat@® four school
boards. There was all kinds of stuff thrown out¢h&hat's in one hearing.

"What do we do in a sample bill that comes throtigk Session, it's
never entered perfectly. It's never filed perfectfou make changes
throughout the whole time. But | believe there et one hearing. And
there were extremes being thrown out there on whaatgoing to happen.
But instead, to answer the community, the Statg/ste do something
about education, what was proposed and passedAetdsl. That was an
experiment. Something like what we're, you knowyas basically putting
ideas together and passing it out as law, and rgatkia system change,
and it was supposed to be reinventing, so it chdingeerything on
education, or the things that needed to be charg8mude of the major parts
in that bill was we're going to put the servicemnirother departments and
put it into the Department of Education so thaytbeuld have the control.
Year after year we started taking it out. Yearrajtear there are, there's
the audit on the procurement that said they coultdmidle it.

"Mr. Speaker, not only that, but we had, anothart pf the bill was
about principal contracts. And the principal coatsaare nowhere off into
being approved. It stalled. We're not going toiget

"Mr. Speaker, there was also another part of @t thad to do with
science text books and all of that kind of stufidaDOE and | can't
remember ..."

The Chair addressed Representative Finnegan,gtatin

"Representative Finnegan, | believe you are stgenff these two
measures that are before us, because you're meflext Act 51."

Representative Finnegan: "I am Mr. Speaker, bectustalking about
education reform, Mr. Speaker."

Speaker Say: "Representative Finnegan, your tiae dxpired, your
three minutes."”

Representative Pine rose to yield her time, aadCthair "so ordered."
Representative Finnegan continued, stating:

"Thank you, Mr. Speaker. The reason why | talkualtbese things is
because we're talking about education reform. Ads&n experiment, the
things that we are providing today is an experimbat it was some merit,
because people have been studying these issuestr@ng to put
something forward.

"The other thing is, we talk about this educatizar. Two examples of
this education czar. Mike Strembitsky, he was thgimal area in which
we adopted Act 51 and weighted student formulaBasically that's what
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he did. What | explained earlier when | spoke befthis, is that he was
one person that pushed decentralization down te¢heols, and turned it
around and said, '"You've got the money. Now youerhk decisions.'

"Two years after they implemented the weightedestd formula in that
area in Canada, unionized principals and teacleds and | spoke to the
union president, and they were both in the samenurihey visited here in
Hawaii, and they said, 'Don't take away this decishaking authority, and
don't take away our money. Do not change it." Anthat point in time,
there was only 70% at the school level.

"Mr. Speaker, going back to one more point inrferm of Act 51, is
we were supposed to get to 70%, but right now vwa'#0%, and this is 6
years later.

"Mr. Speaker, this is really important. Educatismeally important. We
need to make some foundational changes. Real chaAgd | am so glad
that we are moving these bills forward, becauseithivhere we can make
some fundamental changes. Anyway Mr. Speaker, tl thigk that we
definitely need to make these kinds of changes,|drape that the folks
that are against these moves, that they allow usotee forward."

Representative Herkes rose to speak in supporbotii measures,
stating:

"Thank you. In support. When | listen to a lotthe things about the
regional school boards and so on, and so forthy Kabigger than this
island. | represent 12 schools. And they're allrdfie place. | invited the
Chair of Education to come out to my schools. Aond know, in the case
of Ka'u High School, we talked about the Micronaesidghat don't speak
English. One of them wasn't in school. They wenthi® house and said,
'How come you're not in school?' He said, 'Wellieht and had breakfast,
and came home.' He didn't know he was supposed to ¢jass.

"So when you start thinking about regional schioofrds, the people
that | represent, drive 100 miles to work, roung éach day. They're gone
during the daylight. You can't expect them to gebived closely with the
schools. And so we need some central control, deroto make sure that
the rural guys don't just fall off the map.

"But let me tell you, on the bright side. | am aj® encouraged by the
kind of scholarships that the kids from Ka'u Higth8ol end up with. I'll
use my granddaughter as an example. She graduatadHonokaa High
School, a dysfunctional school. She graduated wwithors. Then she
graduated from George Washington University inghyears with honors.
So she obviously learned something. So the othieg thsay to parents is,
‘Look in the mirror."

The motion was put to vote by the Chair and cdrréad the reports of
the Committee were adopted and H.B. No. 2376, HEn8tled: "A BILL
FOR AN ACT PROPOSING AMENDMENTS TO THE HAWAII
CONSTITUTION RELATING TO THE BOARD OF EDUCATION,"
passed Third Reading by a vote of 45 ayes to 6, wi#s Representatives
Awana, Carroll, Hanohano, McKelvey, Rhoads and $wating no; and

H.B. No. 2377, HD 3, entitled: "A BILL FOR AN ACT RLATING TO
EDUCATION," passed Third Reading by a vote of 4ésato 7 noes, with
Representatives Awana, Carroll, Finnegan, Hanohsliet(elvey, Rhoads
and Souki voting no.

At 8:50 o'clock p.m., the Chair noted that thddwing bills passed
Third Reading:

H.B. No. 2376, HD 3
H.B. No. 2377, HD 3

H.B. No. 2376, HD 3, passed Third Reading in thiefang form:
H.B. No. 2376, HD 3

A BILL FOR AN ACT PROPOSING AMENDMENTS TO THE
HAWAII CONSTITUTION RELATING TO THE BOARD OF
EDUCATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
HAWAIL:

SECTION 1. Article X, section 2, of the Hawaii @&titution is
amended to read as follows:

"BOARD OF EDUCATION

shall nominate and, by and with the advice and eainsf the senate,
appoint the members of the board of educationr@added by law'

SECTION 2.
follows:

The question to be printed on thedbadhall be as

"Shall the members of the board of education beimat®ed and, by and
with the advice and consent of the senate, apgbioyehe governor, as
provided by law?"

SECTION 3. Constitutional material to be repealedracketed and
stricken. New constitutional material is underschr

SECTION 4. These amendments shall take effeciubn1, 2020, and
upon compliance with article XVII, section 3, oEthlawaii Constitution.

H.B. No. 2963:

Representative B. Oshiro moved that H.B. No. 2968ss Third
Reading, seconded by Representative Evans.

Representative Mizuno rose to speak in suppdhefmeasure, stating:

"Thank you, Mr. Speaker. | rise in support of H83. Thank you, Mr.
Speaker. The Rainy Day Fund was created by thisslatgre in 1999 for
the use in times of emergency. The purpose of thl vas to maintain
levels of programs determined to be essential, agqublic safety, health,
welfare, and education. According to the schoolemdar on the
Department of Education website, the regular calendould have
amounted to 184 school days prior to the furloughs.

"With the furloughs, Mr. Speaker, the total numbgmstructional days
for the 2009-2010 school year will be 163. 163 ringional days
represents the lowest number of school days innéten. This is not
acceptable. Therefore, using part of the Rainy Papd for education,
would be in the parameters for what this Fund wssbdished for.
However, | humbly request that Members view thisdras a source of
funding, not the only source of funding for educatiand that Members
be open, and remain open to the use of this Funkdefathcare and human
services also. Thank you Mr. Speaker."

Representative Belatti rose to disclose a potentaflict of interest,
stating:
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"Thank you, Mr. Speaker. May | have a ruling opaential conflict?
My law firm is representing a class of students wane trying to end the
Furlough Fridays. Thank you," and the Chair rulea, conflict.”

Representative Souki rose to speak in supporthef measure with
reservations, stating:

"Mr. Speaker, | guess | keep banging my head agaimwall. I'm for this
measure with reservations. | understand the needtHis. It's for
emergency purposes, like we have now. Howeverpitbielem that | have
is the bond market has already stated that usiadthergency Fund and
the Hurricane Fund could jeopardize our bond rafigit's number one.

"Number two is that this money, even though itsrf the general fund
and will be going to an appropriation, | would inrag for the budget for
education. However, it is well known that this $&0lion is to remedy the
furlough problem that we have now. And that's ayveoble thing.
However, unless the situation is resolved betwkerovernor, the Board
of Education and the Union, if the money is appiadpd and if it's not
resolved, it is very likely that the money appraged, will be restricted by
the Governor. If the Governor restricts the moribgt's money that could
have been used for something else. It could be fosdtliman services. It
could be used for health. But this money then Wl just lying idle,
restricted by the Governor. If no agreement isheddetween the Union,
the Board and the Governor, this is a fact. So Mamykthink about that.
Thank you, very much."

Representative Yamane rose to speak in suppatieoimeasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm standing up in suppdth reservations.
A few comments Mr. Speaker, regarding my resermatiolrying to
address this budget shortfall and making sure stsdget the appropriate
education and educational time is one of the nihjmigs that we need to
address this Legislative Session. But Mr. Speakdn want to express
some caution in regards to using the EmergencyBaiiget Reserve Fund.

"You know Mr. Speaker, it is accurate that withstfrund, you can
maintain levels of programs with this money forezdml public health,
safety, welfare, and education, Mr. Speaker. Howeuehe legislation, it
also says that the Fund cannot be used to fundteoss in any collective
bargaining contract.

"So | understand the method of moving the monegnfthe Rainy Day
Fund to general fund to be used to address thisctivke bargaining issue
of furlough days. However Mr. Speaker, as we fdoes¢ economic
situations, we really have to address the shastfalbur health and human
service programs. And pitting potential programet #ddres&upunacare
andkeiki care, with issues of furloughs and teachersnktig a bad policy
issue. Thank you, Mr. Speaker."

Representative Pine rose in support of the meastinaeservations and
asked that the remarks of Representatives SoukiYameane be entered
into the Journal as her own, and the Chair "soredie (By reference

only.)

Representative Ching rose in support of the measith reservations
and asked that her written remarks be insertederdournal, and the Chair
"so ordered.”

Representative Ching's written remarks are asvali

"Thank you, Mr. Speaker. | rise in support of HB®63. As a former
teacher it pains me to see publications such abl¢heYork Timegalking
about how Hawaii has the fewest school days and dba education
system is in dire straits. The children of Hawag aur greatest resource
and we owe it to them to provide a scholastic emrirtent that is
conducive to success, not failure.

"Children need consistency and routine when ite®to education and
the current system of Furlough Fridays providegheei Furloughs not
only harm our children, but they also put an uneeeHdurden upon the
parents. In these economic times, families areingaenough trouble

putting food on the table and clothes on their dikih's backs. These
furlough days require parents to take days off fieork, seek daycare,
and add unnecessary worry about their childrenisabnal future.

"Being a former teacher allows me a certain insigto this problem. |
know from years of teaching experience that we ngestour children
back into school. Thank you."

Representative Manahan rose in support of the umeasith
reservations and asked that the remarks of Repegs@s Souki and
Yamane be entered into the Journal as his own{ten@hair "so ordered."
(By reference only.)

Representative Ward rose to speak in supporteofitbasure, stating:

"Mr. Speaker, | rise in support. Mr. Speaker, ihkhit boils down to
basically political will and a matter of prioritiesthink the Chair of Health
brings up a technical difficulty. There's not rgathny difficulty in
changing that particular collective bargaining wéner that outlaws the
use of that particular Fund. But we have to getmiarities straight, Mr.
Speaker. The Representative from Maui said thaspend $3 billion on
education. | think if we throw in the University ¢fawaii you could
probably say that.

"That means as policy makers, our best and biggest most important
policy is education, if you follow the money, righBo Mr. Speaker, we've
got to end these furloughs. This is the beginnewvgn if it's a negotiated
beginning. It's a time to sit down and say, 'Loake we going to have a
priority? Or are we not going to have a priorit® we really believe in
the education of our kids or not. Fish or cut b@it on with it, or not get
on with it. This is the one, regardless of all titker needs that we have,
we've got to prioritize. And this is the beginnifidnank you."

Representative Finnegan rose to speak in oppesitiothe measure,
stating:

"Mr. Speaker, in opposition to this bill. Mr. Sikes, | am taking a very
hard line on this. From the beginning | said thaiakn't going to vote for
raiding the Rainy Day Fund for education and tloflective bargaining
agreement. Mr. Speaker, | feel like the system dklihg the students
hostage. You know, we're not going to get educatiess you fund them
wholly. Raise, taxes, do whatever you need toybuthave to fund them
wholly. We can't even identify what is adequateding, even in good
times in our budget.

"Number one, | believe that this enables the hmokgstem. Number
two, | want to adopt the words from Speaker Emsriftom Maui, as well
as the words from the Chair of Health for theirs@ss. Thank you.

"Mr. Speaker, also, remember that this is the 8dhat, when they're
given suggestions to cut, that they can't make ethdscisions. The
suggestions to cut from the Department of Educativet they can't make
those decisions. In fact, they're the very onet gbkat us over legislation
because they couldn't do it, as a Board. They serthe legislation that
told us to ban ice cream and candy.

"Mr. Speaker, they should be able to find at lesashe of the money to
pay for Furlough Fridays within the existing $2 mosomething billion.
The largest budget for a Department that we haveurn, we, as in the
other departments and the State, suffer in smafladments, like
Agriculture, or DLNR. These budgets are so smaij gou're squeezing
them, because, for the sake of education, for theegtion of education.
We need to look at that and we say, you're talkibgut this whole $2
point something billion that you cannot and willtrooit enough to pay for
Furlough Fridays. Teachers and principals know thate is waste in the
Department of Education. They understand priorittesd they understand
that Furlough Fridays and instructional time isuanber one priority. But
yet, all these other things are being funded befwae

"Mr. Speaker, we have to make hard choices. Thdtat we're being
asked to do. And as much as | want to end Furldedgiays, | cannot
continue to sit or stand here enabling a brokernesyshat won't look
within itself, or doesn't have the ability to lo@kthin itself, or have the
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board members that will make the tough decisionsank you, Mr.
Speaker."

The motion was put to vote by the Chair and cdyr@@d H.B. No. 2963,
entitled: "A BILL FOR AN ACT MAKING AN EMERGENCY
APPROPRIATION FROM THE EMERGENCY AND BUDGET
RESERVE FUND FOR EDUCATION," passed Third Readirygabvote
of 49 ayes to 2 noes, with Representatives Cabaaiitl Finnegan voting
no.

At 9:03 o'clock p.m., the Chair noted that thédiwing bill passed Third
Reading:

H.B. No. 2963

H.B. No. 2737, HD 1:

By unanimous consent, action was deferred onslé&iie day.

INTRODUCTION OF RESOLUTIONS

By unanimous consent, the following resolutionsRHNos. 72 through
74) and concurrent resolutions (H.C.R. Nos. 13lough 134) were
referred to Printing and further action was deférre

H.R. No. 72, entitled: "HOUSE RESOLUTION RECORMNG
MARCH 11, 2010, AS WORLD KIDNEY DAY AND APRIL 201®&\S
ORGAN DONOR AWARENESS MONTH IN HAWAIL" was jointly
offered by Representatives Yamane, Brower, Manahislizuno,
Nishimoto and Wakai.

H.R. No. 73, entitled: "HOUSE RESOLUTION URGING
CONGRESS TO PASS "CASH FOR CLUNKERS" LEGISLATION IN
THE SECOND SESSION OF THE 111TH CONGRESS," wasretfdy
Representative Mizuno.

H.R. No. 74, entitled: "HOUSE RESOLUTION EXPRHENG
SUPPORT FOR THE PHILIPPINE TARSIER FOUNDATION," was
offered by Representative Mizuno.

H.C.R. No. 131, entitled: "HOUSE CONCURRENT RHSJTION
RECOGNIZING MARCH 11, 2010, AS WORLD KIDNEY DAY AND
APRIL 2010 AS ORGAN DONOR AWARENESS MONTH IN
HAWAIL" was jointly offered by Representatives Yane, Brower,
Manahan, Mizuno, Nishimoto and Wakai.

H.C.R. No. 132, entitled: "HOUSE CONCURRENT RHSJTION
URGING CONGRESS TO PASS "CASH FOR CLUNKERS"
LEGISLATION IN THE SECOND SESSION OF THE 111TH
CONGRESS," was offered by Representative Mizuno.

H.C.R. No. 133, entitled: "HOUSE CONCURRENT REXJTION
EXPRESSING SUPPORT FOR THE PHILIPPINE TARSIER
FOUNDATION," was offered by Representative Mizuno.

H.C.R. No. 134, entitled: "HOUSE CONCURRENT RHSJTION
REQUESTING A COMPREHENSIVE MANAGEMENT AND
FINANCIAL AUDIT OF FOR-PROFIT ENTITIES CONTRACTED &
MANAGED CARE PROVIDERS FOR THE DEPARTMENT OF
HUMAN SERVICES'S QUEST EXPANDED ACCESS PROGRAM,"
was offered by Representative Mizuno.

ADJOURNMENT
At 9:04 o'clock p.m. on motion by Representativears, seconded by

Representative Pine and carried, the House of Reptatives adjourned
until 12:00 o'clock noon tomorrow, Wednesday, Ma3¢c2010.

HOUSE COMMUNICATIONS
"March 2, 2010

The Honorable Linda Lingle
Governor of the State of Hawaii
Executive Chambers

State Capitol

Honolulu, Hawaii 96813

Dear Governor Lingle,

In accordance with the provisions of Article XVIgection 3 of the
Hawaii State Constitution, written notice is heragyen of the final form
of the following House Bills, copies of which arteghed hereto:

H.B. No. 1205, H.D. 1, entitled:

"PROPOSING AMENDMENTS TO ARTICLE VII, SECTIONS 12

AND 13, OF THE CONSTITUTION OF THE STATE OF HAWAII,

RELATING TO TAX INCREMENT BONDS."

H.B. No. 2376, H.D. 3, entitled:

"PROPOSING AMENDMENTS TO THE HAWAII CONSTITUTION
RELATING TO THE BOARD OF EDUCATION."

Said measures passed Third Reading in the HouSepfesentatives on
this date.

Respectfully,

/s/ P Mau-Shimizu
PATRICIA MAU-SHIMIZU
Chief Clerk

Enclosures

CC: Carol Taniguchi, Clerk of the Senate
Scott Nago, Chief Election Officer"



