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Honolulu, Hawaii

h"yb\ lb , 2010
RE:

S.B. Ne. 707
5:D: 1
He By 3

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fifth State Legislature
Regular Session of 2010

State of Hawaii

Sir:

Your Committee on Economic Revitalization, Business, &
Military Affairs, to which was referred S.B. No. 707, S.D. 1,
entitled:

"A BILL FOR AN ACT RELATING TO CABLE TELEVISION SYSTEMS, "
begs leave to report as follows:

The purpose of thig bill is to improve procedures for
providing public, educational, and governmental access (PEG)
programming in Hawaii by, among other things:

(1) Codifying these procedures in statute;

(2) Providing that requirements for the designation of PEG

access organizations (access organizations) must be
specified by rule;

(3) Exempting the designation of access organizations from
the Hawailii State Procurement Code (Procurement Ccde) ;
and

(4) Providing that upon termination of an access

organization's contract with the State, any unspent PEG
access funds, and any equipment and other property
purchased with those funds, automatically reverts to the
State.
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Media Council of Hawaii, Akaku: Maui Community Television,
and numerous concerned individuals supported this bill. PBS
Hawaii and Olelo Community Media (Olelcd) supported this measure
with amendments. Community Media Producers Association opposed
this bill. Comments were received from the State Procurement
Cffice (SPO), Department of Commerce and Consumer Affairs (DCCA),
Department of Accounting and General Serxrvices.

PEG access was created to provide a free-speech forum and
originated in response to disenchantment with the commercial
broadcasting system. Fees paid by cable subscribers fund PEG
access organizations, which provide any combination of television
production equipment, training, and airtime on a local cable
system to allow members of the public, accredited educational
institutions, and government to televise their message to the
community.

DCCA designates PEG access organizations by contract. 1In
recognition of the unigque nature of PEG access services, DCCA
requested an exemption from the competitive procedures of the
Procurement Code, which SPO denied. In light of the unique role
PEG access organizations play in providing a voice for the local
community, and the community relationships built by PEG access
organizaticons over time, this bill exempts the designation of PEG
access organizations from the Procurement Code.

Your Committee finds that DCCA will continue to oversee PEG
access organizations and ensure theilr accountability, as reguired
by Chapter 440G, Hawaii Revised Statutes. In addition, your
Committee has amended this bill to put into place a more stringent
‘form of oversight for PEG access funds and property acquired with
these funds.

These amendments address concerns that if property purchased
with PEG funds were at contract's end regquired to automatically
revert to the State without identification and designation of
State property, this requirement might be challenged as a
"taking." Thus, instead of the automatic reversion of property,
this bill requires the DCCA Director, by contract, to:

{1) Identify property held by the access organization to
which the State retains title and establish the parties'
obligations with respect to that property; and

{2) Require the return of unobligated funds received undexr
the contract upon termination or expiration of the
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contract, pursuant to the cost principles of section
103D-601, Hawaii Revised Statutes.

Your Committee respectfully requests the Committees on
Legislative Management and Finance, to which this bill is next
referred, to more closely examine the "takings" issue, which was
raised by Olelo in verbal testimony.

Technical, nonsubstantive amendments were also made for
clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Economic Revitalization, Business, & Military Affairs
that is attached to this report, your Committee is in accord with
the intent and purpose cof S.B. No. 707, 8.D. 1, as amended herein,
and recommends that it pass Second Reading in the form attached
hereto as S.B. No. 707, S.D. 1, H.D. 1, and be referred to the
Committees on Legislative Management and Finance.

Respectfully submitted on
behalf of the members of the
Committee on Economic
Revitalization, Business, &
Military Affairs,

ANGU® L.K. MCKELVEY, Chair
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_ State of Hawaii _ =
House of Representatives Hm ,'
The Twenty-fifth Legislature a C |D
Record of Votes of the Committee on Economic Revitalization, Business, & Military
Affairs

Bill/Resolution No.: Committee Referral: Date:
< B 107 s =M May- 9, 2106

O The committee is reconsidering its previous decision on the measure.

The recommendation is fo: O Pass, unamended (as is) W Pass, with amendments (HD) Q Hold
O Pass short form bill with HD to recommit for future public hearing (recommit)

EBM Members Ayes Ayes (WR) Nays Excused

1. McKELVEY, Angus LK, (C) v

. CHOY JsaaeW.00 | | |
5. BERG LB | | |
GRVANSCnay |~
soMANAHANJoy | ||| e
o TAKALKMak | | | |
7. TOKIOKA JamesKumane |~ | | | |
Bomonow |
o WaKALGem |||
00 WOOLEYJessia | || |

11. WARD, Gene o

TOTAL (11) 9 — — 3

The recommendation is: X Adopted O Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair's or designee's signature: _é%“ MI%
& Z

Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) — HMSQ






