
STAND. COM. REP. NO. ~31 -10

Honolulu, Hawaii

,....,~\, , 2010

RE: S.B. No. 2807
S.D. 2
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fifth State Legislature
Regular Session of 2010
State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred S.B. No.
2807, S.D. 2, entitled:

"A BILL FOR AN ACT PROPOSING AN AMENDMENT TO ARTICLE VII,
SECTION 6, OF THE HAWAII CONSTITUTION, RELATING TO THE TAX
REBATE REQUIREMENT,"

begs leave to report as follows:

The purpose of this bill is to propose an amendment to
Article VII, Section 6, of the Hawaii Constitution to amend the
requirement that excess general fund revenues be returned· to
taxpayers of the State as a tax refund and instead allow the
Legislature to deposit these excess revenues into an emergency and
budget reserve fund as an alternative.

The Hawaii State Teachers Association and the Policy Advisory
Board for Elder. Affairs testified in support of this bill. The
Office of the Governor, the Department of Budget and Finance, and
the Tax Foundation of Hawaii provided comments.

Your Committee finds that although the Legislature is
required to make a disbursement of funds when the provisions of
Article VII, Section 6, of the Hawaii Constitution are met, the
amount of the disbursement has always been a discretionary sum
determined by the Legislature. The term "excess funds"
jeopardizes the Legislature's discretion by possibly requiring
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that the Legislature disburse a fixed amount from the general
fund.

Your Committee also finds that establishing one or more
emergency funds by statute is preferable to establishing a fund by
Constitution. The Legislature needs to retain the flexibility to
establish multiple funds and rename them as it deems necessary.

Your Committee notes the Governor's testimony, which provides
an alternative triggering mechanism for funding an emergency fund.
The Governor proposes that the requirement to transfer funds from
the general fund to an emergency fund be triggered whenever
general fund revenues for each of two successive fiscal years
exceeds revenues for each of the preceding fiscal years by five
percent. The Governor's proposal also requires that five percent
of the general fund balance be transferred to an emergency fund
whenever the triggering event occurs. Your Committee remains
opposed to any requirement that would impede Legislative
discretion with regards to the amount to be disbursed from the
general fund, but defers to the Committee on Finance with respect
to the fiscal appropriateness of a triggering mechanism that would
look to revenue growth rather than growth in the general fund
balance.

Your Committee has amended this bill by:

(1) Deleting the phrase "excess funds" to eliminate
ambiguity;

(2) Allowing for multiple emergency special funds to be
created at the discretion of the Legislature; and

(3) Making technical, nonsubstantive amendments for clarity,
consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
2807, S.D. 2, as amended herein, and recommends that it pass
Second Reading in the form attached hereto as S.B. No. 2807, S.D.
2, H.D. 1, and be referred to the Committee on Finance.
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Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

lit1
IKI KARAMATSU, Chair



State of Hawaii
House of Representatives

The Twenty-fifth Legislature
~g~I~\D

Record of Votes ofthe Committee on Judiciary

o The committee is reconsidering its previous decision on the measure.

BiUlResolution No.:

Sl3l~61 , SD2
Committee Referral:

JVD J ~IN
Date:

"3 {q IfO-.--,
The recommendation is to: o Pass, unamended (as is) Nass, with amendments (HD) 0 Hold

o Pass short form bill with HD to recommit for future public hearing (recommit)

JUDMembers Ayes Ayes (WR) Nays Excused

4. CABANILLA, Rida I V

1 KA'RAMATSUJ "Rik"'(C) I ./', 'I"'" 'I'" 'I'" "',,'~ :o:n,,:,' . ·'/~'i"'.:J~~1",,,,1·, v,:· ,::.:)'. '\':,';< ",''';;:!',\i,',', 'X)i::~rY;< ';; ); iiSA\;:;::\"Y,
-'--"-'--"---

2. ITO, Ken (VC) V'"

5. CARROLL'Mele",,, •. ,,, ..•..>....,,,,,, ...... ,,.< ..

6. HERKES, Robert N. I v'"
I7. LUK!J!:, Sy1na I I

8. McKELVEY, Angus L.K. I I V
9. Mlt~Q'JohnM. I
10. MORITA, Hermina M. I V
11. OSH;iRO; Biake K. I
12. SOUKI, Joseph M. I V",
13. TStlJI,Ciift I
14. WAKAI, Glenn I V
15. M~~UJ\:IOTO, Barbara C. ' I
16. THIELEN, Cynthia

;"

C/", .. '<

V

Vice Chair's or designee's signature:

~doPted
If joint referral,

TOTAL (16)

The recommendation is:

"

l )-
Q Not Adopted

'mr--fc;onym(s)

~

~

did not support recommendation.

d--

Distribution: Original (White) -Committee Duplicate (Yellow) - Chief Clerk's Office Duplicate (pink) - HMSO


