STAND. COM. REP. NO. 33,

Honolulu, Hawaii

,:'/‘_7,?, 2009

RE: H.B. No. 892
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fifth State Legislature
Regular Session of 2009

State of Hawaii

Sir:

Your Committee on Human Services, to which was referred H.B.
No. 892 entitled:

"A BILL FOR AN ACT RELATING TO PROTECTIVE ORDERS,"
begs leave to report as follows:

The purpose of this bill is to prevent unintended or
inadvertent violations of protective orders by requiring court
review of protective orders every three years where the duration
of the protective order exceeds three years.

The Office of the Public Defender and a concerned individual
testified in support of this bill. The Judiciary and Domestic
Violence Action Center opposed this measure.

Your Committee notes that, according to the Judiciary,
periodic court reviews are unnecessary because under current
procedures, both parties can and do file motions with the court--a
straightforward and efficient process--to seek modification or
dismissal of a protective order. Your Committee also notes the
concern raised that periodic court reviews may place unwarranted
burden on victims who simply want to move on with their lives
rather than have to continually prove the need for a protective
order to remain in force.
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Your Committee has amended this bill by:

(1) Specifying that in making a determination of whether a
protective order should remain in force, the court shall
consider evidence of abuse and threats of abuse that
occurred subsequent to and not just prior to the initial
restraining order; and

(2) Changing its effective date to January 1, 2050, to
encourage further discussion.

As affirmed by the record of votes of the members of your
Committee on Human Services that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
892, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 892, H.D. 1, and be
referred to the Committee on Judiciary.

Respectfully submitted on

behalf of the members of the
Committee on Human Services,

7

JPHN M. MIZUNO, air
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State of Hawaii
House of Representatives

HSCR 22|

The Twenty-fifth Legislature

Record of Votes of the Committee on Human Services

Bill/Resolution No.:

K3 842

Committee Referral:

gus , JUD

Date:
o2 o4l 64

O The committee is reconsidering its previous decision on the measure.

3 Pass, unamended (as is) & Pass, with amendments (HD) O Hold
O Pass short form bill with HD to recommit for future public hearing (recommit)

The recommendation is to:

HUS Members Ayes Ayes (WR) Nays Excused
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TOTAL (9)
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The recommendation is:

X Adopted

O Not Adopted

If joint referral,

did not support recommendation.

committee acronym(s)

Vice Chair's or designee's signature:

ToMPngwirv

Distribution: Original (White) — Committee

Duplicate (Yellow) — Chief Clerk's Office

Duplicate (Pink) - HMSO






