
, 2009

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fifth State Legislature
Regular Session of 2009
State of Hawaii

Sir:

STAND. COM. REP. NO.

Honolulu, Hawaii

f","~I1.
RE: H.B. No. 782

H.D. 1

261

Your Committee on Judiciary, to which was referred H.B. No.
782 entitled:

"A BILL FOR AN ACT RELATING TO THE UNIFORM MEDIATION ACT,"

begs leave to report as follows:

The purpose of this bill is to adopt the Uniform Mediation
Act.

Mediation is a process by which a third party facilitates
communication and negotiation between parties to a dispute to
assist them in reaching a voluntary agreement to resolve the
dispute.

Under present law, mediation communications are covered by
the Hawaii Rules of Evidence, Rule 408. This bill provides more
protection for mediation communications by establishing an
evidentiary privilege for mediators and participants in mediation.
It ensures that information disclosed in mediation will be
privileged in later proceedings. The bill applies to most
mediations, except those involving collective bargaining, minors
in the primary or secondary school peer-review context, or youth
in a correctional institution if all parties reside in the
institution, or mediations that are conducted by a judge who might
make a ruling on the case.

The Hawaii Commission to Promote Uniform Legislation
testified in support of this bill.
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Your Committee has amended this bill by making technical,
nonsubstantive changes for clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of H.B. No.
782, as amended herein, and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 782, H.D. 1, and be
referred to the Committee on Finance.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,
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State of Hawaii
House of Representatives

The Twenty-fifth Legislature

Record of Votes of the Committee on Judiciary

o The committee is reconsidering its previous decision on the measure.

BiIIlResolution No.:

H 782.
Committee Referral:

JUD FIN

The recommendation is to: o Pass, unamended (as is) )t.Pass, with amendments (HD) 0 Hold

o Pass short form bill with HD to recommit for future public hearing (recommit)

Excused

CABANILLA, Rida

LL'Mele i;

8. McKELVEY, Angus L.K.

10. MORITA, Hermina M.

16. THIELEN, Cynthia

12. SOUKI, Joseph M.

14. WAKAI, Glenn

~~~nz:=~~~~

TOTAL (16)

o Not AdoptedThe recommendation is: dopted

If joint referral, -------jf------ did not support recommendation.

Vice Chair's or designee's signature:

Distribution: Original (White) - Committee Duplicate (Yellow) - Chief Clerk's Office Duplicate (Pink) - HMSO




