
HOUSE OF REPRESENTATIVES
TWENTY-FIFTH LEGISLATURE, 2010
STATE OF HAWAII

H.B. NO.
2982
H.D.1

A BILL FOR AN ACT

RELATING TO WARRANTS ISSUED BY THE EXECUTIVE DIRECTOR OF THE
OFFICE OF YOUTH SERVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Chapter 352, Hawaii Revised Statutes, is

2 amended by adding two new sections to be appropriately

3 designated and to read as follows:

4 "§352- Terms and conditions of parole; suspension and

5 revocation. (al Full power to grant and revoke paroles is

6 conferred upon the director or the director's designee. Every

7 parole granted under this section to any person whose legal

8 custody was vested in the director shall be subject to the

9 express conditions to be set forth in the official written

10 notification of parole. The provisions of subsections (b) or

11 (c) shall apply, if, in the opinion of the director or the

12 director's designee, such person is in violation of the terms

13 and conditions of the person's parole.

14 (b) In the case of a person under nineteen years of age,

15 the director or the director's designee may:

16

17

11l Issue a warrant authorizing all of the officers named

therein to arrest and return to actual custody; any
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paroled ward for placement in an appropriate youth

correctional facility. The chief of police of each

county, all police officers of any county, and all law

enforcement officers of the State shall execute any

such order in like manner as ordinary criminal

process; and

(2) In the event of retaking for an alleged violation of

parole, the director or the director's designee shall

notify the person, and the person's parent, guardian,

or custodian shall be advised of the specific terms

and conditions of the parole which the person is

alleged to have violated, and of the person's right to

legal counsel and to appeal the issuance and execution

of such order. The youth correctional facility

administrator or designee shall hold a due process

hearing within seven days after the person's return to

determine whether parole should be revoked.

(cl In the case of a person over nineteen years of age,

19 the director or the director's designee may:

20

21

22

ill If the alleged violation constitutes a crime, issue a

warrant authorizing all of the officers named therein

to arrest and return to actual custody any paroled
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correctional facility. The chief of police of each

county, all police officers of any county, and all law

enforcement officers of the State shall execute any

such order in like manner as ordinary criminal

process;

(2) If the alleged violation does not constitute a crime,

the director or the director's designee may petition

the family court for an ex parte order based on the

alleged violation to take the person into custody and

place the person in an appropriate adult correctional

facility; and

ill In the event of retaking for an alleged violation of

parole, the director or the director's designee shall

notify the person of the specific terms and conditions

of the parole which the person is alleged to have

violated, and of the person's right to legal counsel

and to appeal the issuance and execution of such

order. The Hawaii youth correctional facility

administrator or designee shall hold a due process

hearing within seven days after the person's return to

determine whether parole should be revoked.
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2 absconding from furlough and escape. (a) Full power to grant

3 and revoke furlough for persons under the age of nineteen is

4 conferred upon the director or the director's designee. Every

5 furlough granted under this section to any person whose legal

6 custody was vested in the director shall be subject to the

7 express conditions to be set forth in the official written

8 notification of furlough.

9 (b) Any person whose legal custody has been vested in the

10 director and who has absconded from furlough or escaped from the

11 facility may be taken into custody by a county police officer or

12 State law enforcement officer without a warrant or an order

13 issued by the director and returned to the youth correctional

14 facility.

15 (c) As used in this section, "absconding from furlough"

16 means not returning to the youth correctional facility at the

17 time designated in the written notification of furlough.

18 Absconding from furlough shall be considered an escape and may

19 be charged as such in family court or circuit court."
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1 SECTION 2. Section 352-26, Hawaii Revised Statutes, is

2 repealed.

3 ["§352 26 TakiR§" iate eus1;eay ana de1;ainiR§" Ilersens fer

4 viela1;iens ef 1;erms ana eenai1;iens ef ~arele ana furleu~h ana

5 a1;1;em~1;ea esea]ile. (a) With respeet to any person "hose legal

6 custody ,vas 'Jested in the director, ',;ho has been paroled or

7 furloughed from a youth correctional facility by the director

8 and returned to the person's O'da home or other place ,dthin the

9 community, the provisions of subsection (b) or (c) shall apply,

10 if, in the opinion of a designated employee of the department,

11 such person is in violation of the terms and conditions of the

12 person's parole or furlough.

13 (b) In the case of a person under nineteen years of age,

14 such designated employee may.

15

16

17

18

19

20

21

22

+±+ Notify the director or the director's designated agent

of such alleged violation and, if the director issues

a "ritten order to such effect, ta]re such person into

custody and place such person in such appropriate

youth correctional facility as may be designated in

such order until determinations as to such person's

further care and treatment are made. In the VJent of

retaking for an alleged violation of parole, the
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custedian ef tfie rigfit te legal ceunsel and te appeal

tfie issuance and eJwcutien ef sucfi erder. 'l'fie effice

ef juvenilc parele sfiall field a fiearing ',dtfiin tfiirty

days after tfie persen' s return te determine \Jfietfier

parele sfieuld be revelEed. 'l'fie jU'lTenile parele effice

staff sfiall render reasenable aid te tfie persen in

preparatien fer tfie fiearing.

+2+ 'l'a]re sucfi persen inte custedy and place tfie persen in

an apprepriate yeutfi cerrectienal facility until

determinatiens as te sucfi persen's furtfier care and

treatment are made by tfie department if sucfi empleyee

fias reasen te believe tfiat permitting sucfi persen te

remain in tfie persen' s 8\m fieme er etfier place ',litfiin

tfie cemmunity ',Jeuld be dangereus te tfie persen er te

tfie cemmunity er tfiat sucfi persen is abeut te flee tfie

jurisdictien ef tfie department. Sucfi empleyee, at tfie

time ef talEing sucfi persen inte custedy, sfiall advise

sucfi person as te tfie specific terms and cenditiens ef

tfie persen's parele er furleugfi \.~icfi tfic persen is

alleged te fiave vielated and ef tfie persen's rigfit te
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2

3

4

possible parole revocatioH shall apply as eHUffierated

iH paragraph (1).

(c) IH the case of a HiHeteeH year old perSOH such a

5 desigHated employee may.

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

+l+ 'I'alES the perSOH iHtO custody aHd place the persoH iH

aH appropriate adult cOrrectioHal facility if the

alleged violatioH cOHstitutes a crime aHd the director

has beeH Hotified aHd subsequeHtly issued a "TitteH

order to that effect. IH the eveHt of retaldHg fOr

such aH alleged violatioH of parole, the director Or

the director's ageHt shall Hotify the perSOH of the

right to legal couHsel aHd to appeal the issuaHce aHd

meecutioH of such order. 'I'he office of jmreHile

parole shall hold a heariHg '"ithiH thirty days after

t~e persoH's iHcarceratioH iH aH adult facility to

determiHe '"hether parole should be revoked. 'I'he

jWJeHile parole office staff shall reHder reasoHable

aid to the persoH iH preparatioH fOr the heariHg.

+2+ Notify the director of aH alleged violatioH of parsle.

'I'he director may petitioH the family court fOr aH ex

parte order based OH the alleged 'JiolatioH to take the
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5

6

7
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appropriate adult correetioRal facility. ~Re perSOR

sRal1 be Rotified of tRe· issuaRce aRd eJEOcutioR of

SUCR a court order aRd of tRe right to legal couRsel

aRd appeal. ~ juveRile parole office ReariRg sRal1 be

ReId '.<'itRiR tRirty days after a persoR' s placemeRt iR

aR adult facility to determiRe >,RetRer parole sRal1 be

re'J'o]EOd.

(d) l'iffY perSOR '.lRose legal custody Ras beeR vested iR ERe

10 director aRd '.,RO Ras escaped from tRe facility may be taJcoR iRto

11 custody by a police officer or aR employee of tRe departmeRt

12 '.litRout a '.mrraRt or aR order issued by tRe director aRd

13 returRed to tRe facility.

14 (e) WEeR called upOR by aay desigRated employee of tRe

15 departmeRt, aay police officer sRal1 assist iR ta]ciRg a perSOR

16 iRto custody pursuaRt to tRe provisioRs of tRis sectioR."]

17 SECTION 3. Statutory material to be repealed is bracketed

18 and stricken, New statutory material is underscored.

19 SECTION 4. This Act shall take effect on January 1, 2050.
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Report Title:
Taking into Custody; Paroled, Furloughed, or Escaped wards
Committed to the Hawaii Youth Correctional Facility

Description:
Authorizes the Executive Director of the Office of Youth
Services to issue warrants for the arrest and return to custody
of wards paroled from the Hawaii Youth Correctional Facility.
Additionally, authorizes county police and State law enforcement
officers to arrest any ward who absconds from furlough or
escapes from the Hawaii Youth Correctional Facility. Takes
effect January 1, 2050. (HB2982 HD1)

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent
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