
HOUSE OF REPRESENTATIVES
TWENTY-FIFTH LEGISLATURE,'2010
STATE OF HAWAII

H.B. NO.2'\1~

A BILL FOR AN ACT

RELATING TO CARE HOMES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIl:

1 SECTION 1. Chapter 346, Hawaii Revised Statutes, is

2 amended by adding a new part to be appropriately designated and

3 to read as follows:

4 "PART HOME AND COMMUNITY-BASED ADULT RESIDENTIAL CARE HOMES

5 §346-A Definitions. As used in this part:

6 "Activities of daily living" means basic services provided

7 to residents by each tier of adult residential care homes,

8 including personal care, shelter, protection, supervision,

9 assistance, guidance or training, planned activities, food

10 service, laundering of personal clothing, recognition of and

11 provision for changes in health status, and arrangement for and

12 transportation to medical and dental offices.

13 "Aduity level A" means an intermediate care nursing

14 facility level of medical care for persons certified by the

15 department, a physician, advanced practice registered nurse, or

16 ,registered nurse case manager as requiring services to maintain

17 or improve health, or to minimize disability or pain, and is a
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Page 2 H.B. NO. ~<77~

1 lower level of services than those provided for clients at

2 acuity level C.

3 "Acuity level C" means a skilled nursing facility level of

4 medical care for persons certified by the department, a

5 physician, advanced practice registered nurse, or registered

6 nurse case manager as requiring skilled services that are either

7 directly provided by, or under the supervision of, skilled

8 technical or professional personnel who meet certain

9 qualifications, including a registered nurse, occupational

10 therapist, physical therapist, speech pathologist, and

11 audiologist.

12 "Adult residential care home" means any facility providing

13 twenty-four-hour living accommodations, for a fee, to adults

14 unrelated to the family, who require at least minimal assistance

15 in the activities of daily living, personal care services,

16 homemaker services, protection, and health care services, and

17 includes tier one, tier two, and tier three adult residential

18 care homes.

19 "Community care foster family home" means a tier two or

20 tier three adult residential care home classified as a type III

21 facility.
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1 "Developmentally disabled" means a person with

2 developmental disabilities as defined under section 333F-1.

3 "Elder" has the same meaning as defined under section 356D-

4 1.

5 "Expanded Adult Residential Care Home" means a tier two or

6 tier three adult residential care home.

7 "Home and community-based case management agency" means any

8 person, agency, or organization licensed by the department to

9 provide, coordinate, and monitor comprehensive services to meet

10 the needs of clients whom the agency serves in any adult

11 residential care home or an assisted living facility.

12 "Mentally ill" means a mentally ill person as defined under

13 section 334-1.

14 "Nursing facility level of care" means medical care at

15 either acuity level A or acuity level C.

16 "Persons with disabilities" means persons having a

17 disability under section 515-2.

18 "Tier one adult residential care home" means an adult

19 residential care home providing care to persons who do not

20 require a nursing facility level of care.
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1 "Tier two adult residential care home" means an adult

2 residential care home providing care to persons who may need a

3 nursing facility level of care at acuity level A.

4 "Tier three adult residential care home" means an adult

5 residential care home providing care to persons who may need a

6 nursing facility level of care at acuity level A or C.

7 "Totally disabled person" has the same meaning as a person

8 totally disabled as defined under section 235-1.

9 §346-B Home and community based health care; social model.

10 The department shall develop and adopt a social model of health

11 care to ensure the health, safety, and welfare of individuals

12 placed in adult residential care homes. The social model of

13 care shall provide for aging in place and be designed to protect

14 the health, safety, civil rights, and rights of choice of

15 individuals to reside in home and community-based care.

16 §346-C Licensing. (a) All adult residential care homes

17 shall be licensed to ensure the health, safety, and welfare of

18 the individuals placed therein. The director shall adopt rules

19 in accordance with chapter 91 for this purpose. The rules

20 shall:
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(1) Provide for the licensing of adult residential care

homes as either a tier one, tier two, or tier three

adult residential care home;

(2) Provide for the licensing of adult residential care

homes for a specific resident capacity and on an

individual basis as provided in section 346-D;

(3) Provide that each adult residential care home shall

accept no more than twenty per cent of the home's

licensed capacity as nursing facility level residents;

10

11

12

13

14

15

16

17

18

19

(4) Ensure that residents of adult residential care homes

that are medicaid clients, or residents of tier two

and three type three adult residential care homes

receive the services of a home and community-based

case management agency licensed by the department

under section 346-333;

(5) Comply with applicable federal laws and regulations of

Title XVI of the Social Security Act, as amended;

(6) Establish standard minimum grievance procedures for

clients of adult residential care homes; and

20

21

(7 ) Provide penalties for the failure to comply with any

rule.
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(b) Relicensing of adult residential care homes shall be

2 conducted on an annual basis. The department shall conduct

3 unannounced visits, other than the inspection for relicensing,

4 to every licensed adult residential care home on an annual basis

5 and at such intervals as determined by the department to ensure

6 the health, sa~ety, and welfare of each resident. Unannounced

7 visits may be conducted during or outside regular business

8 hours. All inspections_relating to follow-up visits, visits to

9 confirm correction of deficiencies, or visits to investigate

10 complaints or suspicion of abuse or neglect shall be conducted

11 unannounced during or outside regular business hours. Annual

12 inspections for relicensing may be conducted during regular

13 business hours or at intervals determined by the department.

14 Annual inspections for relicensing shall be conducted with
,

15 notice, unless otherwise determined by the department.

16 (c) The department shall maintain an inyentory of all

17 facilities licensed under this section and shall maintain a

18 current inventory of vacancies therein to facilitate the proper

19 placement of individuals in such facilities.

20 (d) The department shall collaborate with acute care

21 facilities and home and community-based case management agencies

22 as defined in section 346-331 to establish a standard referral
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Page 7 H.B. NO. 01978

1 and discharge system according to rules adopted in accordance

2 with chapter 91 that takes into account each patient's required

3 level of care, and includes the appropriate medical and personal

4 history of the patient prior to the patient's admission to any

5 adult residential care home facility. The department shall

6 develop appropriate forms and patient summaries for this

7 purpose.

8 (e) The department may provide for the training .of and

9 consultations with operators and staff of any facility licensed

10 under this section, in conjunction with any licensing thereof,

11 and shall adopt rules to ensure that all adult residential care

12 home operators shall have the necessary skills to provide proper

13 care and supervision in a home environment as required under

14 department rules.

15 §346-D Residentsi tier onei tiers two and three. ( a)

16 Tier one adult residential care homes shall allow group living

17 in two categories:

18

19

20

21

22

(1) Type I allowing five or fewer residents; provided that

up to six residents may be allowed at the discretion

of the department to live in a type I home; provided

further that the primary caregiver or home operator is

a certified nurse aide who has completed a state-
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approved training program and other training as

required by the department; . and

(2) Type II allowing six or more residents, including but

not limited to the mentally ill, elders, persons with

disabilities, the developmentally disabled, or totally

disabled persons who are not related to the home

operator or facility staff;

(b) Tier two and three adult residential care homes shall

9 allow group living in three categories:

10

11

12

13

14

15

16

17

18

19

20

21

22

(1) Type I allowing five or fewer residents with no more

than two nursing facility-level residents; provided

that up to six residents may be allowed at the

discretion of the department to live in a type I home;

provided further that the primary caregiver or home

operator is a certified nurse aide who has completed a

state-approved training program and other training as

required by the department; and

(2) Type II allowing six or more residents with no more

than twenty per cent of the home's licensed capacity

as nursing facility-level residents;

(3) Type III allowing not more than two residents who are

nursing facility-level residents, at least one of whom
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shall be a medicaid recipient, and who are receiving

the services of a licensed home and community-based

case management agency; provided that the department

may license a home for a third nursing facility-level

resident who is a medicaid recipient; provided further

that the primary and substitute caregivers are

certified nurse aides who have completed a state-

approved training program and other training as

required by the department.

§346-E Adult residential care homes expanded admissions.

11 (a) Adult residential care homes may admit an individual who

12 has been living immediately prior to admission in the

13 individual's own home, a hospital, or other care setting, and

14 who has been either:

15

16

17

18

19

20

21

(1) Admitted to a medicaid waiver program and determined

by the department of human services to require nursing

facility level care to manage the individual's

physical, mental, and social functions; or

(2) A private-paying individual certified by a physician

or advanced practice registered nurse as needing a

nursing facility level of care.
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1 (b) The department shall adopt rules in accordance with

2 chapter 91 to expand admissions to adult residential care homes

3 by level of care and to define and standardize these levels of

4 care. The rules and standards shall provide for appropriate and

5 adequate requirements for knowledge and training of adult

6 residential care home operators and their employees.

7 §346-F Penalty. Any person who intentionally operates an

8 adult residential care home without a license shall be guilty of

9 a misdemeanor.

10 §346-G Criminal history record checks. (a) The

11 department shall adopt rules pursuant to chapter 91 to ensure

12 the reputable and responsible character of all prospective

13 applicants, operators, direct patient access employees, and

14 adult volunteers of adult residential care homes, and in the

15 case of adult residential care homes operated in a private

16 residence, all adults living in the home other than the clients.

17 These rules, among other things, shall specify how the

18 department may conduct criminal history record checks in

19 accordance with section 846-2.7.

20

21

22

(b) All applicants and prospective operators shall:

(1) Be subject to criminal history record checks in

accordance with section 846-2.7;

HB HMS 2010-1074

1~111~1111111~~lllilllllillll~~I~111~1~llillmlmll~llllilli~II
"



Page 11 H.B. NO. d-97(!j

1

2

3

4

5

6

7

8

9

10

(2) Be subject to adult abu~e perpetrator checks, if the

individual has direct contact with a client. For the

purposes of this section, "adult abuse perpetrator

check" means a search to determine whether an

individual is known to the department as a perpetrator

of abuse as defined in section 346-222, by means of a

search of the individual's name and birth date in the

department's adult protective service file;

(3) Authorize the disclosure to the department of criminal

history record information;

11

12

13

14

15

16

17

(4 )

(5)

Sign a waiver form stating that the department shall

not be liable to the applicant or prospective

operator; and

Consent to be fingerprinted for the purpose of

requesting criminal history record information from

the Federal Bureau of Investigation and the Hawaii

criminal justice data center.

18 (c) All prospective direct patient access employees and

19 adult volunteers of adult residential care homes and, in the

20 case of any adult residential care home operated in a private

21 residence, all adults living in the home other than the clients

22 shall:
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(1 )

(2)

(3 )

(4 )

H.B. NO. ~97a

Consent to be fingerprinted;

Be subject to adult abuse perpetrator checks. For the

p'urposes of this section, "adult abuse perpetrator

check" means a search to determine whether an

individual is known to the department as a perpetrator

of abuse as defined in section 346-222, by means of a

search of the individual's name and birth date in the

department's adult protective service file;

Provide all necessary information to enable the

department to conduct criminal history record checks;

and

Sign a waiver form stating that the department shall

not be liable to the employee or volunteer.

14 (d) The department may request criminal history record

15 information which includes Federal Bureau of Investigation data

16 through the Hawaii criminal justice data center on all

17 prospective applicants, operators, direct patient access

18 employees, and adult volunteers of adult residential care homes.

19 In addition, in the case of any adult residential care home to

20 be operated in a private residence, the department may request

21 criminal history record information which includes Federal

22 Bureau of Investigation data through the Hawaii criminal justice
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Page 13 H.B. NO. d97&

1 data center for all adults residing in the home who are not

2 clients.

3 (e) The department shall make a name inquiry into the

4 criminal history records or conduct criminal history record

5 checks of all prospective applicants, operators, direct patient

6 access employees, and adult volunteers at all adult residential

7 care homes, and, in the case of any adult residential care home

8 operated in a private residence, all adults living in the home

9 other than the clients.

10 (f) The department may revoke or suspend a current

11 license, impose penalties or fines, or deny an application for a

12 license under rules adopted pursuant to chapter 91 if the

13 applicant, operator, employee, or adult volunteer at the adult

14 residential care home or, in the case of any adult residential

15 care home operated in a private residence, any adult living in

16 the home other than the client:

17

18

19

20

21

(1 )

(2 )

Refuses to authorize the department to conduct a

criminal history record check, obtain criminal history

record information for verification, or consent to be

fingerprinted;

has any disqualifying information; or
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(3)

H.B. NO. ;;.97&

Is unsuitable to work or live in close proximity to

the residents of the adult residential care home such

that the health, safety, and welfare of the residents

of the adult residential care home could be at risk.

5 (g) Notwithstanding any other law to the contrary, for

6 purposes of this section, the department shall be exempt from

7 section 831-3.1 and need not conduct investigations,

8 notifications, or hearings under this section in accordance with

9 chapter 91.

10 (h) The fee charged by the Federal Bureau of Investigation

17

11 and the Hawaii criminal justice data center to perform criminal

12 history record checks may be passed on to all applicants,

13 operators, direct patient access employees, and adult volunteers

14 at the adult residential care home and, in the case of an adult

15 residential care home operated in a private residence, all

16 adults living in the home other than the clients.

(i) The department, in obtaining and relying upon criminal
\

18 history record checks, is presumed to be acting in good faith

19 and shall be immune from civil liability for taking or

20 recommending action based upon the criminal history record

21 information. The good faith presumption may be rebutted upon a

22 showing by the person or entity of a lack of good faith, and

HB HMS 2010-1074
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Page 15 H.B. NO. d97&

1 proof by a preponderance of the evidence, that the department

2 relied upon information or opinion that it knew was false or

3 misleading.

4 (j) Any applicant or operator who receives information

5 from the department relating to a criminal history record check

6 of a direct patient access employee or adult volunteer or, in

7 the case of an adult residential care home operated in a private

8 residence, an adult living in the home other than the clients,

9 is presumed to be acting in good faith and shall be immune from

10 civil liability for taking or recommending action based upon the

11 department's recommendation or direction. Nothing in this

12 section shall affect rights, obligations, remedies, liabilities,

13 or standards of proof under chapters 368 and 378.

14 Criminal history record information shall be used

15 exclusively by the department for the sole purpose of

16 determining whether an applicant, operator, direct patient

17 access employee, or adult volunteer at an adult residential care

18 home, or in the case of an adult residential care home operated

19 in a private residence, any adult living in the home other than

20 the clients, is suitable for working or living in close

21 proximity to residents of an adult residential care home such

HB HMS 2010-1074
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1 that the health, safety, and welfare of the residents would not

2 be at risk.

3 (k) For the purposes of this section:

4

5

"Adults" means individuals aged eighteen years or older.

"Applicant" means a person or entity seeking licensure to

6 o~erate an adult residential care home. If the applicant is an

7 entity, the term "applicant" shall also include its principals,

8 directors, partners, managers, agents, and representatives to

9 the extent that any of these individuals will have access to or

10 contact with clients, their finances, assets, personal property,

11 medical records, or individually identifiable information.

12 "Conviction for a relevant crime" means any federal or

13 state conviction for any relevant crime as defined in this

14 section.

15 "Criminal history record name inquiry" means a record check

16 by name for any federal or state conviction for any relevant

17 crime as defined in this section.

18 "Direct patient access employee" means any individual,

19 including a volunteer, who has access to a patient or resident

20 of an adult residential care home, or any provider through

21 employment or through an agreement or contract with such a

22 facility or provider. Such individuals include physicians,

HB HMS 2010-1074
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Page 17 H.B. NO. d97&

1 nurses, nursing assistants, therapists, activities personnel,

2 and support staff who have direct access to patients or patient

3 belongings ..

4 "Disqualifying information" means a conviction for a

5 relevant crime or a finding of patient or resident abuse.

6 "Name inquiry" means a criminal history record check

7 conducted by using the name and other identifying information of

8 the individual, in lieu of a fingerprint check.

9 "Operator" means an individual or entity that is licensed

10 or is seeking licensure to operate an adult residential care

11 home and is responsible for the management and overall

12 operations of that facility.

13 "Relevant crime" means:

14

15

(1) Any offense described in 42 united States Code §1320a-

7 (Section 1128(a) of the Social Security Act); or

16 (2) A crime of such a serious nature or circumstance that

17 the department finds its perpetrator to pose a risk to the

18 health, safety, or well-being of a patient or resident. This

19 includes murder, manslaughter, assault, sex offenses, domestic

20 violence, theft or forgery, arson, kidnapping, or possession,

21 use, sale, manufacture, or distribution of dangerous drugs or

22 controlled substances.

HB HMS 2010-1074
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1 §346-H Criminal history disclosure of prospective adult

2 residential care home resident. Notwithstanding any other law

3 to the contrary, the department shall disclose to the operator

4 of an adult residential care home, to the extent that the

5 division or office of the department that is referring the

6 individual to the care home possesses, the information in

7 existing records at the time of, and as part of, the application

8 for admission, the criminal history of a prospective resident

9 applying for entry to the care home when the prospective

10 resident had previously been:

11

12

13

14

15

16

17

(1) Convicted of an offense involving violence to a

person; or

(2) Admitted to the state hospital under the jurisdiction

of the department of health as a result of an

acquittal under chapter 704 for an offense involving

violence to a person."

SECTION 2. Section 46-15.3, Hawaii Revised Statutes, is

18 amended by amending the definition of "licensed care home" to

19 read as follows:

20 "Licensed care home" means [a eare aelfle lieensed ",nder

21 seetien 321 15.6.] an adult residential care home licensed under

22 section 346-C."
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1 SECTION 3. Section 321-11, Hawaii Revised Statutes, is

2 amended to read as follows:

3 n§321-11 Subjects of health rules, generally. The

4 department of health pursuant to chapter 91 may adopt rules that

5 it deems necessary for the public health and safety respecting:

6

7

8

9

10

11

(1) Nuisances, foul or noxious odors, gases, vapors,

waters in which mosquitoes breed or may breed, sources

of filth, and causes of sickness or disease, within

the respective districts of the State, and on board

any vessel;

(2) Adulteration and misbranding of food or drugs;

12

13

14

15

(3 ) Location, air space, ventilation, sanitation,

drainage, sewage disposal, and other health conditions

of buildings, courts, construction projects,

excavations, pools, watercourses, areas, and alleys;

16

17

18

19

20

21

22

(4) Privy vaults and cesspools;

(5) Fish and fishing;

(6) Interments and dead bodies;

(7) Disinterments of dead human bodies, including the

exposing, disturbing, or removing' of these bodies from

their place of burial, or the opening, removing, or

disturbing after due interment of any receptacle,
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(8)

(9)

H.B. NO. c:::>9 7&

coffin, or container ho1ding human remains or a dead

human body or a part thereof and the issuance and

terms of permits for the aforesaid disinterments of

dead human-bodies;

Cemeteries and burying grounds;

Laundries, and the laundering, sanitation, and

sterilization of articles including linen and uniforms

used by orin the following businesses and

professions: barber shops, manicure shops, beauty

parlors, electrology shops, restaurants, soda

fountains, hotels, rooming and boarding houses,

bakeries, butcher shops, public bathhouses, midwives,

masseurs, and others in similar calling, public or

private hospitals, and canneries and bottling works

where foods or beverages are canned or bottled for

public consumption or sale; provided that nothing in

this chapter shall be construed as authorizing the

prohibiting of laundering, sanitation, and

sterilization by those conducting any of these

businesses or professions where the laundering or

sterilization is done in an efficient and sanitary

manner;
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1 (10) Hospitals, freestanding surgical outpatient

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

facilities, skilled nursing facilities, intermediate

care facilities, [aa~lE resiaeREial eare hemes,] adult

foster homes, assisted living facilities, special

treatment facilities and programs, home health

agencies, home care agencies, hospices, freestanding

birthing facilities, adult day health centers,

independent group residences, and therapeutic living

programs, but excluding youth shelter facilities

unless clinical treatment of mental, emotional, or

physical disease or handicap is a part of the routine

program or constitutes the main purpose of the

facility, as defined in section 346-16 under "child

care institution". For the purpose of this paragraph,

"adult foster home" has the same meaning as provided

in section 321-11.2;

17 (11) Hotels, rooming houses, lodging houses, apartment

18

19

20

houses, tenements, and residences for persons with

developmental disabilities including those built under

federal funding;

21 (12) Laboratories;

HB HMS 2010-1074
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1 (13) Any place or building where noisome or noxious trades

2

3

or manufacturing is carried on, or intended to be

carried on;

4 (14) Milk;

5 (15) Poisons and hazardous substances, the latter term

6

7

8

9

10

11

12

13

14

15

16

17

including any substance or mixture of substances that:

(A) Is corrosive;

(B) Is an irritant;

(C) Is a strong sensitizer;

(D) Is inflammable; or

(E) Generates pressure through decomposition, heat,

or other means,

if the substance or mixture of substances may cause

substantial personal injury or substantial illness

during or as a proximate result of any customary or

reasonably foreseeable handling or use, including

reasonably foreseeable ingestion by children;

18 (16) Pig and duck ranches;

19 (17) Places of business, industry, employment, and

20

21

commerce, and the processes, materials, tools,

machinery, and methods of work done therein; and
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(18)

(19)

(20)

(21 )

(22 )

H.B. NO. .;;)978

places of public gathering, recreation, or

entertainment;

Any restaurant, theater, market, stand, shop, store,

factory, building, wagon, vehicle, or place where any

food, drug, or cosmetic is manufactured, compounded,

processed, extracted, prepared, stored, distributed,

sold, offered for sale, or offered for human

consumption or use;

Foods, drugs, and cosmetics, and the manufacture,

compounding, processing, extracting, preparing,

storing, selling, and offering for sale, consumption,

or use of any food, drug, or cosmetic;

Devices as defined in section 328-1;

Sources of ionizing radiation;

Medical examination, vaccination, revaccination, and

immunization of school children. No child shall be

subjected to medical examination, vaccination,

revaccination, or immunization, whose parent or

guardian objects in writing thereto on grounds that

the requirements are not in accordance with the

religious tenets of an established church of which the

parent or guardian is a member or adherent, but no
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objection shall be recognized when, in the opinion of

the department, there is danger of an epidemic from

any communicable disease;

4 (23) Disinsectization of aircraft entering or within the

5

6

7

8

9

10

11

12

13

14

(24 )

State as may be necessary to prevent the introduction,

transmission, or spread of disease or the introduction

or spread of any insect or other vector of

significance to health;

Fumigation, including the process by which substances

emit or liberate gases, fumes, or vapors that may be

used for the destruction or control of insects,

vermin, rodents, or other pests, which, in the opinion

of the department, may be lethal, poisonous, noxious,

or dangerous to human life;

15 (25) Ambulances and ambulance equipment;

16 (26) Development, review, approval, or disapproval of

17

18

19

management plans submitted pursuant to the Asbestos

Hazard Emergency Response Act of 1986, Public Law 99-

519; and

20 (27) Development, review, approval, or disapproval of an

21 accreditation program for specially trained persons
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Iil~IIII~1 ~I !11~lllm ~IIIIIIIII~IIIIIIIIIIII ~11~111111~llllillllllill



1

2

Page 25 H.B. NO. d97g

pursuant to the Residential Lead-Based Paint Hazard

Reduction Act of 1992, Public Law 102-550.

3 The department of health may require any certificates,

4 permits, or licenses that it may deem necessary to adequately

5 regulate the conditions or businesses referred to in this

6 section. n

7 SECTION 4. Section 321-11.5, Hawaii Revised Statutes, is

8 amended by amending subsection (b) to read as follows:

9 n(b) All fees paid and collected pursuant to this section

10 and rules adopted in accordance with chapter 91 from facilities

11 seeking licensure or certification by the department of health,

12· including hospitals, nursing homes, home health agencies, home

13 care agencies, intermediate care facilities for the mentally

14 retarded, freestanding outpatient surgical facilities, adult day

15 health care centers, rural health centers, laboratories, [adult

16 residential eare homes, eJEF'anded adult residential eare homes,]

17 developmental disability domiciliary homes, assisted living

18 facilities, therapeutic living programs, and special treatment

19 facilities, shall be deposited into the office of health care

20 assurance special fund created under section 321-1.4. Any o~her

21 entities required by law to be licensed by the department of

22 health shall also be subject to reasonable fees established by
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1 the department of health by rules adopted in accordance with

2 chapter 91."

3 SECTION 5. Section 321-15.1, Hawaii Revised Statutes, is

4 amended by repealing the definitions of "adult residential care

5 home" and "expanded adult residential care home" to read:

6 ["Adult resieeBtial eare fiell\e" lI\eaBS aBy faeility I?revieiBg

7 tweBty fe<lr fie<lr liviBg aeeell\ll\eeatieBs, fer a fee, te adults

8 <lBrelatee te tfie fall\ily, '.lfie reEf<lire at least lI\iBill\al assistaBee

9 iB tfie aetivities ef eaily liviBg, l?erseBal eare serviees,

10 I?reteetieB, aBe fiealtfi eare ser"iees, B<lt wfie ee Bet Beee tfie

11 I?refessieBal fiealtfi serviees I?revieee iB aB iBterll\eeiate,

12 slcillee B<lrsiBg, er ae<lte eare faeility.

13 "E3EJ?aneee ae<lU: resieential eare ftSll\e" lI\eaBS aBy faeility

14 I?revieiBg tV/eBt)' 'fe<lr fie<lr liviBg aeeell\ll\eeatieBs, fer a fee, te

15 adults uBrelatee te tfie fall\il)', wfie reEf<lire at least lI\iBill\al

16 assistaBee iB tfie aetivities ef eaily liviBg, l?erseBal eare

17 serviees, I?reteetieB, aBe fiealtfi eare serviees, aBe ',lfie lI\ay Beee

18 tfie I?refessieBal fiealtfi ser:iees I?revieee iB aB iBterll\eeiate er

19 slcillee BMrSiBg faeility.]

20 SECTION 6. Section 321-15.2, Hawaii Revised Statutes, is

21 amended by amending the definition of "healthcare facility" to

22 read as follows:
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1 "Healthcare facility" means a facility or setting where a

2 frail, elderly, or disabled adult receives care or is provided

3 living accommodations such as a skilled nursing facility,

4 intermediate care facility, [adult residefitial eare neffie,

5 eJ~afided adult residefitial eare neffie,] assisted living facility,

6 home health agency, home car~ agency, hospice, adult day health

7 center, special treatment facility, therapeutic living program,

8 intermediate care facility for the mentally retarded, hospital,

9 rural health center, and rehabilitation agency."

10 SECTION 7. Section 321-15.7, Hawaii Revised Statutes is

11 amended to read as follows:

12 "§321-15.7 Penalty. Any person who intentionally operates

13 [afi adult residefitial eare neffie er] ~ hospice home without a

14 license shall be guilty of a misdemeanor."

15 SECTION 8. Section 323D-2, Hawaii Revised Statutes, is

16 amended by repealing the definition of "extended care adult

17 residential care home."

18 [nUBJEECndea care aeRilt residential care home" meaRS an

19 adult residefitial eare neffie !lreviEUfig t\iefity feur neur livifig

20 accoffiffiodation for a fec, for adHIEs unrelated be the licensee.

21 Tne !lriffiary earegiver snaIl be qualified te !lrevide eare te

22 fiursifig faeility Im,el ifidividuals \ine nave beefi adffiitted te a
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1 medicaid \Vaiver program, or persoFw '"ho pay for care from

2 private fURds aRd have seeR certified for this type of facility.

3 There shall se t\Vo categories of elEteRded care adult resideRtial

4 care homes, ;.'hich shall se liceRsed iR accordaRce \iith rules

5 adopted sy the departmeRt of health.

6

7

8

9

+±+ Type I home shall cORsist of five or less uRrelated

persoRs with RO more thaR t',iO elEteRded care adult

resiacBEial care Heme rcsiacBts, and

+7J+ Type II home shall cORsist of silE or more uRrelated

10 perSORS aRd ORe or more persoRs may se elEteRded care

11 adult resideRtial care home resideRts."]

12 SECTION 9. Chapter 346, Hawaii Revised Statutes is amended

13 by amending the title of part XIV to rcad as follows:

14 "PART XIV. HOME AND COMMUNITY-BASED CASE MANAGEMENT AGENCIES

15

16

[AW CO!!IMUNITY CARE FOSTER FAMILY HOMES] "

SECTION 10. Scction 346-53, Hawaii Revised Statutes, is

17 amended to read as follows:

18 "§346-53 Determination of amount of assistande. (a) This

19 subsection does not apply to general assistance to households

20 without minor dependents. The standard of need shall equal the

21 poverty level established by the federal government in 2006,

22 prorated over a twelve-month period based on family size.
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1 The assistance allowance provided shall be based on a

2 percentage of the standard of need. For other work eligible

3 households and non-work eligible households and households in

4 which all caretaker relatives are minors, living 'independently

5 with minor dependents and attending school, the assistance

6 allowance shall be set no higher than sixty-two and one-half per

7 cent and no lower than forty-four per cent of the standard of

8 need. For all other households, the assistance allowance shall

9 be set no higher than sixty-two and one-half per cent of the

10 standard of need and set no lower than thirty-four per cent of

11 the standard of need. The standard of need shall be determined

12 by dividing the 2006 federal poverty level by twelve and

13 rounding down the quotient. The remaining quotient shall be

14 multiplied by the per cent as set by the director by rules

15 pursuant to chapter 91, and the final product shall be rounded

16 down to determine the assistance allowance; provided that:

17

18

19

20

21

22

(1) The department may increase or reduce the assistance

allowance as determined in this subsection for work

eligible households for the purpose of providing work

incentives or services under part XI;

(2) No reduction shall be allowed that jeopardizes

eligibility for or receipt of federal funds;
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1

2

3

4

5

6

7

8

(3) Reductions in the assistance allowance shall be

limited to no more than one per year; and

(4) No work eligible household, which includes an adult

who has received sixty cumulative months of temporary

assistance to needy families with minor dependents,

shall be eligible for an assistance allowance, unless

authorized by federal regulations.

(b) The director shall determine the allowance for general

9 assistance to households without minor dependents based upon the

10 total amount appropriated for general assistance to households

11 without minor dependents, among other relevant factors.

12 (c) The director, pursuant to chapter 91, shall determine

13 the rate of payment for domiciliary care, including care

14 provided in licensed developmental disabilities domiciliary

15 homes, community care foster family homes, and certified adult

16 foster homes, to be provided to recipients who are eligible for

17 Federal [SupplemeEtary] Supplemental Security Income or public

18 assistance, or both. The director shall provide for level of

19 care payment as follows:

20

21

22

(1) Beginning on July 1, 2008, for tier one adult

residential care homes as defined under section 346-A

and classified as facility type I, licensed
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7
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developmental disabilities domiciliary homes as

defined under section 321-15.9, [eeffiffiHRity eare fester

family hemes as defiRed uRaer seetieR 346 331,]

licensed tier two and tier three adult residential

care homes, as defined under section 346-A, classified

as facility type III, and certified adult foster homes

as defined under section 321-11.2, the state

supplemental payment shall not exceed $651.90; and

9 (2) Beginning on July 1, 2008, for [adult resideRtial eare
I

10 hemes elassified as faeility t~e II,] tier one adult

11 residential care homes, as defined under section 346-

12 A, classified as facility type II, the state

13 supplemental payment shall not exceed $759.90.

14 If the operator does not provide the quality of care

15 consistent with the needs of the individual to the satisfaction

16 of the department, the department may remove the recipient to

17 another 'facility.

18 The department shall handle abusive practices under this

19 section in accordance with chapter 91.

20 Nothing in this subsection shall allow the director to

21 remove a recipient from an adult residential care home or other

22 similar institution if the recipient does not desire to be
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1 removed and the operator is agreeable to the recipient

2 remaining, except where the recipient requires a higher level of

3 care than provided or where the recipient no longer requires any

4 domiciliary care.

5 (d) Qualified tier two and three adult residential care

6 home operators under section 346-C who accept residents

7 certified by the department as requiring acuity level C skilled

8 nursing facility level care shall be reimbursed based on the

9 severity of the resident's disability.

10 [~] ~ On July 1, 2006, and thereafter, as the

11 department determines a need, the department shall authorize a

12 payment, as allowed by federal law, for resident clients

13 receiving supplemental security income in tier one adult

14 residential care [fteffie] homes as defined under section 346-A and

15 classified as type I and type II facilities, licensed

16 developmental disabilities domiciliary homes as defined under

17 section 321-15.9, [community care foster family flomes as defined

18 under seetion 346 331,] tier two and tier three adult

19 residential care homes, as defined under section 346-A,

20 classified as type III facilities, and certified adult foster

21 homes as defined under section 321-11.2, when state funds

22 appropriated for the purpose of providing payments under
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1 subsection (c) for a specific fiscal year are not expended fully

2 within a period that meets the requirements of the department's

3 maintenance of effort agreement with the Social Security

4 Administration.

5 The payment shall be made with that portion of state funds

6 identified in this subsection that has not been expended.

7 . The department shall determine the rate of payment to

8 ensure compliance with its maintenance of effort agreement with

9 the Social Security Administration.

10 [+e+J Jil The department shall pay rental and utility (to

11 include gas, electricity, and water only) deposits once only for

12 any person eligible for financial assistance by the department.

13 However, under extraordinary circumstances as determined by the

14 department, an additional rental deposit, utility deposit, or

15 both, may be granted.

16 [~J J9l Any recipient may petition the department for

17 additional assistance when the recipient's need is due to

18 emergencies caused by seismic wave, tsunami, hurricane, volcanic

19 eruption, typhoon, earthquake, flood, or fire determined by the

20 director to have caused losses as to require and justify

21 additional assistance from the State. In addition, any

22 recipient may petition the department for additional assistance
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1 for the replacement or repair of household appliances. The

2 additional assistance shall be paid on an emergency basis, as

3 determined by the department, to meet the cost of replacing or

4 repairing household appliances. If the cost of repairs of

5 household appliances is less than one-half the unit cost of the

6 item, the department 'shall pay for the cost of repairs. If the

7 cost of repairs of household appliances is one-half the unit

8 cost of the item or more, the department shall replace the

9 household appliance; provided that the replacement cost shall

10 not exceed $350. For the purposes of this subsection,

11 "household appliances" means a refrigerator or a range.

12 The department shall establish an emergency fund, not to

13 exceed one per cent of total financial assistance from state

14 funds required by this chapter in the previous fiscal year. The

15 director shall adopt rules pursuant to chapter 91 for

16 determining in which cases to grant lump sum payments to

17 recipients petitioning for additional assistance.

18 [~] (h) The department shall include protective child

19 care payment as a special needs item in the financial assistance

20 standard for cases of child neglect or abuse requiring placement

21 of a child in child care. The referral for protective child
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1 care payment shall be from the department's child welfare

2 program and the rate of payment shall be set by the department.

3 [+a+] Jil The director shall adopt rules pursuant to

4 chapter 91 to implement this section."

5 SECTION 11. Section 346-331, Hawaii Revised Statutes, is

6 amended to read as follows:

7 "§346-331 Definitions. As used in this part:

8 "Assisted living facility" means an assisted living

9 facility as defined in section 321-15.1.

10 ["Certifieate ef aElElre'Jal" lIleans the eertifieate issued hy

11 the de~artmefit sr its dcsi~Ree thaB autfleri~es a ~ersen, a§cney,

12 er er~ani5atien te eElerate a eellllllUnity eare fester falllily hellle.]

13 "Client" means any person who receives home and community-

14 based case management services to reside in [a cellllllUnity eare

15 fester fall'lily hellle, eJEflanded affillt residential care hellle,] an

16 adult residential care home or assisted living facility.

17 ["CellllllUnity eare fester falllily hellle" er "hellle" lIleans a hellle

18 that, fer the ElurEleses ef this Elart.

19

20

21

+±+- Is FC§fulat:cd by the aCI?artffica't ia accerElance with

rules that are equitahle in relatien te rules that

govern cJ~aHded adult residcatial care homes,
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1

2

~ Is issued a eereifieaee ef appreval ay ehe deparemene

er ies designee ee previde, fer a fee, e,leney feur

3 . . de'hour 1~v1n§ accommo a 10ns, ineluding persenal eare

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

and hememalcer serviees, fer nee mere ehan ewe adules

ae any ene eime, ae lease ene ef 'J/hem shall ae a

medieaid reeipiene, whe are ae ehe nursing faeiliey

le',rel ef eare, "he are unrelaeed ee ehe feseer family,

and \/80 are recciviF.l:§J the sCJ?viees of a liccHscd home

, . ~ d ~ ene~ rre'.'~dedand COftlfffi:lF.l:1Ey Lase case managcmCHt ag}, 1:'= ;:r:

ehae ehe deparemene, in ies disereeien, may eereify a

heme fer a ehird adule ,/he is ae ehe nursing level ef

eare and a medieaid reeipiene, previded ehae ehe

primarY and sueseieuee earegivers are eereified nurse

aides ,.he have eempleeed a seaee appreved eraining

pregram and eeher eraining as required ay ehe

deparemene, and

-f-3+ Bees nee inelude mepanded adule resideneial eare hemes

er assiseed living faeilieies, "hieh shall eeneinue ee

ae lieensed ay ehe deparemene ef healeh.

"Designee" means a person, institution, orgaaiEiatiofi, or

21 ageney aueheri~ed ay ehe deparemene ee issue eereifieaees ef

22 appreval ee eemmunieyeare feseer family hsmes and ee msniesr
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1 these homes fOF eeFtifieate eompliaRee aRd quality aSSUFaRee.

2 The depa~tffient's deoi§fice shall perform these EHfictions for the

3 depaFtmeRt aRd shall Rot at the same time fURetioR as a home and

4 community hased ease maRagemeRt ageRey OF a eommuRity caFe

5 footel? family home as defined in this section.

6 "EJEpaadcd adult residential cal?C home" fficaFlS any facility

7 pFovidiRg t'"eRty fOUF hOUF liviRg aeeommodatioRs, fOF a fee, to

8 aeh:11to uRrelated to tRe famil:f, r,;;fie rCEj1:lire at least ffiiFlimal

9 assistaRee iR the activities of daily liviRg, peFsonal caFe

10 sCE"vices 1 protectioR t aHa BealeR care services I aHa ·•.;rao may RCCS:

11 the pFofessioRal health seFviees pFovided iR aR inteFmediate OF

12 olEilleEi RursiR§ facilit~f.]

13 "Home and community-based case management agency" means any

14 person, agency, or organization licensed by the department to

15 provide, coordinate, and monitor comprehensive services to meet

16 the needs of clients whom the agency serves in a [eommunity caFe

17 fosteF family home OF aRY medieaid elieRts iR aR eJcpaRded adult

18 FesideRtial caFe home, OF] tier two or tier three adult

19 residential care home classified as a type III facility, or any

20 medicaid clients in a tier two or three adult residential care

21 home or an assisted living facility.
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1 "License" means an approval issued by the department or its

2 authorized agents for a person, agency, or organization to

3 operate as a home and community-based case management agency."

4 SECTION 12. Section 346-333, Hawaii Revised Statutes, is

5 amended as follows:

6

7

1. By amending subsection (a) to read:

"[-f] §346-333 [-}] Home and community-based case management

8 agency, authority over and evaluation of. (a) Any person,

9 agency, or organization engaged in providing, coordinating, or

10 monitoring comprehensive services to clients in [eoffiffi~fiiEY care

11 fosEer family homes, or meeieaie eliefiEs ifi eJ~afieee a~lE

12 resieefiEial care homes, afie] tier two and tier three adult

13 residential care homes classified as a type III facility, or any

14 medicaid clients in tier two or three adult residential care

15 homes and assisted living facilities, shall meet the standards

16 of conditions, management, and competence set by the department

17 and hold a license in good standing issued for this purpose by

18 the department."

19

20

2. By amending subsection (c) to read:

"(c) As a condition for obtaining a license, a person,

21 agency, or organization shall comply with rules adopted under

22 subsection (b) (1), (2), and (3), and satisfy the background
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1 check requ,irements under section 346-335. The department may

2 deny a license if:

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(1 )

(2 )

(4 )

An operator, employee, or new employee of the home and

community-based case management agency has been

convicted of a crime other than a minor traffic

violation involving a fine of $50 or less;

The department finds that the criminal history record

of an operator, employee, or new employee poses a risk

to the health, safety, or well-being of adults

receiving care in [eoffiffiUaity eare foster family homes,

e]~aaeed adult resieeatial eare homes,] adult

residential care homes or assisted living facilities;

An operator, employee, or new employee of the home and

community-based case management agency is a

perpetrator of abuse as defined in section 346-222; or

The holder of or an applicant for a home and

community-based case management agency license, or one

of its employees, has a [eertifieate of approval to

o~cratc a COffiffiUHity care footer family aome, or a

lieease from the eepartmeat of health to operate aa

adult resideatial eare home, eJEpaaeed adult

resieeRtial eare home, or] license from the department

HB HMS 2010-1074

I~I~IIII~IIIIIIII~I~III ~IIIIIIIIIII~I~II~~IIIIIIIIIIII~I~I~I~IIIIIIIIII



1

2

3

Page 40 H.B. NO. d1978

to operate an adult residential care home, or a

license from the department of health to operate an

assisted living facility."

4

5

3. By amending subsection (f) to read:

"(f) The department may suspend or revoke a license if the

6 department deems that the agency is unwilling or unable to

7 comply with the rules adopted under this section; provided that:

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(1) Upon suspension or revocation of a license, the home

and community-based case management agency shall no

longer be licensed and shall immediately notify the

agency's clients and [eemmunity eare fester family

homes, e)~anclcd adtilt residential care homes,] the

adult residential care homes and assisted living

facilities in which the agency is providing services

to clients;

(2) A home and community-based case management agency

whose license has been suspended or revoked may appeal

the suspension or revocation to the department through

its established process, but the appeal shall not stay

the suspension or revocation;

(3) A suspended or revoked license may be reinstated if

the department deems that the agency is willing and
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able to comply with the rules adopted under this

section; and

3

4

5

6

(4) A revoked license shall be restored only after a new

application is made and reviewed under this part ...

4. By amending subsections (h) and (i) to read:

"(h) The department shall adopt standard forms of contract

7 that the home and community-based case management agency shall

8 use with each of its clients, [eoffiffiunity ea~e foste~ family

9 flomes, eJ~aneee aeult ~esieential ea~e flomes,] adult residential

10 care homes, and assisted living facilities.

11 (i) The department shall establish a review board

12 consisting of three operators of [community ea~e foste~ family

13 homes ana th~ee ope~ato~s of OJ~a:aaee aault ~esiae:atial ea~e

14 flomes.] tier two or tier three facility type III adult

15 residential care homes and three operators of tier two or tier

16 three facility type I or II adult residential care homes. The

17 review board shall monitor referrals and placements of clients

18 by each home and community-based case management agency on a

19 monthly basis. Each home and community-based case management

20 agency shall be required to provide monthly reports to the

21 review board ...

22 5. By amending subsection (k) to read:
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1 "(k) A home and community-based case management agency

2 .shall not enter into an agreement that requires [a eommunity

3 care foster family home] any tier two or tier three facility

4 type III adult residential care home to accept that agency's

5 clients exclusively."

6 SECTION 13. Section 346-335, Hawaii Revised Statutes, is

7 amended to read as follows:

8 "§346-335 Background checks. (a) The department shall

9 develop standards to ensure the reputable and responsible

10 character of operators, employees, volunteers, and other adults

11 regularly present, except for adults in care, of the programs

12 identified in section 346-97.

13 (b) An applicant for the programs identified in section

14 346-97 shall:

15

16

17

18

19

20

21

22

(1) Be subject to criminal history record checks in

accordance with section 846-2.7;

(2) Be subject to adult abuse perpetrator checks, if the

individual has direct contact with a client. For the

purposes of this section, "adult abuse perpetrator

check" means a search to determine whether an

individual is known to the department as a perpetrator

of abuse as defined in section 346-222, by means of a
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(3)

H.B. NO. d.<J78

search of the individual's name and birth date in the

department's adult protective service file; and

Provide consent to the department or its designee to

conduct an adult abuse perpetrator check and to obtain

other criminal history record information for

verification.

7 (c) New employees of the programs identified in section

8 346-97 shall be fingerprinted within five working days of

9 employment, for the purpose of complying with the criminal

10 history record check requirement.

11 (d) The department or its designee shall obtain criminal

12 history record information through the Hawaii criminal justice

13 data center in accordance with section 846-2.7 on applicants for

14 programs identified in section 346-97. The Hawaii criminal

15 justice data center may assess the applicants and operators,

16 employees, and new employees a reasonable fee for each criminal

17 history record check conducted. The information obtained shall

18 be used exclusively for the stated purposes for which it was

19 obtained and shall be subject to federal laws and regulations as

20 may be now or hereafter adopted.

21 (e) The department or its designee shall make a name

22 inquiry into the criminal history records and the adult
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1 protective service file for the first two years a home and

2 community-based case management agency is licensed and annually

3 .or biennially thereafter depending on the licensure status of

4 the home and community-based case management agency.

5 [(f) .~ a~~lieaBE fer a eerEifieaEe ef a~~reval as a

6 eeffiffiuBiEy eare fesEer family heme aBa e~eraEers aBa eEher aaulEs

7 resiaiB§ iB a eeffiffiuBiEy eare fesEer family heme shall.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

+±+ Be SUBj eeE Ee erimiBal hisEery reeera eheelEs iB

aeeeraaBee ',liEh seeEieB 816 2.7;

+:a+ Be SUBj eeE Ee aElult aBuse ~er~eEraEer eheelEs, if Ehe

iBaiviElual has aireeE eeBEaeE '"iEh a elieBE. Fer Ehe

~ur~eses ef Ehis seeEieB, "aEluIE aBuse ~er~eEraEer

eheek" means a seareh Ee aeEermiBe ,.ffieEher an

iBaiviaual is lmelin Ee Ehe ae~arEmeBE as a ~er~eEraEer

ef aBuse as aefiBea iB seeEien 316 222, by meaBS ef a

seareB ef Ehe iBaiviaual's Bame aBa birEh aaEe iB Ehe

ae~arEmeBE's aaulE ~reEeeEive serviee file, aBa

+3+ Previae eeBseBE Ee Ehe ae~arEmenE Ee eeBaueE aB aaulE

abuse ~er~eEraEer elleek aBa Ee ebEaiB eEller erimiBal

llisEery reeera iBfermaEisB fer verifieaEieB.

Tlle ae~arEmeBE er iES aesi§Bee sllall ebEaiB erimiBal

22 hisEery reeera iBfermaEieB EBreu§B Elle Ila',vaii erimiBal jusEiee
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1 data eenter on a~~lieants for eertifieates of a~~roval as

2 eommunity eare foster family homes and o~erators and other

3 adults residing- in eommHnity eare foster family homes, 83Eee~t

4 for adHlts reeeiving- eare. 'fhe Ila\iaii eriminal jHstiee data

5 eenter may assess the a~~lieants and o~erators and other adHlts

6 a reasonasle fee for eaeh eriminal history reeord eheek

7 eondHeted. 'fhe information ostained shall se Hsed 83wlHsively

8 for the stated ~Hr~ose for ..hieh it. ;ias ostained and shall se

9 SHsj eet to federal la,iS and reg-Hlations as may se no.. or

10 hereafter ado~ted.

11 (hl 'fhe de~artment or its desig-nee shall make a name

12 in~Hiry into the eriminal history reeords and the adult

13 ~roteetive serviee file for the first hiO years a eOfflfffilfiity eare

14 foster family home is eertified and annHally or siennially

15 thereafter de~ending- on the eertifieation statHs of the

16 eommHnity eare foster family home.] "

17 SECTION 14. Section 346D-4.5, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:

19 "(a) There may be established a monthly needs allowance

20 for individuals living in:

21

22

(1) Adult residential care [home t}~e I and t~e II

faeilities] homes;
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1

2

(2) Licensed developmental disabilities domiciliary homes

as defined in section 321-15.9;

3 [-\-3+ Celftlft<mity eare fester falftily aelftes as defiRee. iR

4

5

6

seetieR 346 331,

+4+] ill Certified adult foster homes as defined in

section 321-11.2;

7 [+5+] Jil Domiciliary care as defined in section 346-1;

8 [+6+] ~ A nursing facility as defined in section 346E-1;

9 or

10 [+f+] ~ A community-based residence as part of the

11

12

residential alternatives community care program."

SECTION 15. Section 349-21, Hawaii Revised Statutes, is

13 amended by amending subsection (f) to read as follows:

14

15

16

17

18

19

20

21

22

"(f) For the purposes of this part:

"Conflict of interest" includes:

(1) Any direct involvement in the licensing or

certification of a long-term care facility or of a

provider of a long-term care service;

(2) An ownership or investment interest in a long-term

care facility or a long-term care service;

(3) Employment by, or participation in the management of,

a long-term care facility; and
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1

2

3

4

5

(4) Receipt of, or the right to receive, directly or

indirectly, remuneration under a compensation

arrangement with an owner or operator of a long-term

care facility.

"Long-term care facility" means any:

6

7

(1 ) Skilled nursing facility as defined in section 1819(a)
r

of the Social Security Act, as amended;

8

9

10

11

12

13

14

15

16

17

(2) Nursing facility, as defined in section 1919(a) of the

Social Security Act, as amended;

(3) Adult residential care home[, iHeludiH§ aHy eJ~aHded

adult FesideHtial eaFe heme] ;

(4) Assisted living facility;

(5) Intermediate care facility as defined in section

1905(c) of the Social Security Act, as amended; and

(6) Other similar facility licensed by the State serving

elders."

SECTION 16. Section 431:10H-301, Hawaii Revised Statutes,

18 is amended by amending subsection (c) to read as follows:

19 "(c) For the purpose of subsection (b) and for the purpose

20 of describing examples of services typically found in this

21 State, coverage shall be one or more of the following services

22 or any combination of services:

HB HMS 2010-1074

IIIIII~I~IIIIIIIIIIIIIII~IIIIIIIIII~~1111111I111I"11~"1~~II~~lllilllll



Page 48

H.B. NO.

1

2

3

4

5

(1) Home health care services, as defined in section

431:10H-201;

(2) Adult day care, as defined in section 431:10H-201;

(3) Adult residential care home, as defined in section

[321 15.1,] 346-A;

6 H-4+ ]3JEt-efieee eare affillt- resieefit-ial eare flome, as eefifiee

7 ifi seet-iofi 323D 2,

8 +&}] i!l Nursing home, as defined in section 457B-2;

9 [+&}] ~ Skilled nursing facilities and intermediate care

10 facilities, as referenced in section 321-11(10);

11 [~] ~ Hospices, as referenced in section 321-11;

12 [+&}] J2l Assisted living facility, as defined in section

13 323D-2;

14 [+9-)-] ~ Personal care, as defined in section 431:10H-201;

15 [+±B-)-] J2l Respite care, as defined in section 333F-l; and

16 [~] l!Ql Any other care as provided by rule of the

17 commissioner. "

18 SECTION 17. Section 518-3, Hawaii Revised Statutes, is

19 amended to read as follows:

20 "[~]§518-3[~] Invalidity of certain restrictive covenants.

21 It is the public policy of the State to establish community

22 residences in residential areas. Therefore, any restrictive
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1 covenant or other private legal impediment made by any person,

2 association, firm, or corporation which directly or indirectly

3 prevents or restricts the establishment in an area zoned for

4 residential use of a facility licensed by the State as [aft] a

5 tier one adult residential care home as defined under section

6 [321 15.1,] 346-A; intermediate care facility/mental

7 retardation-community as defined under section [~]46-4(f) [+]; or

8 special treatment facility as defined under section 334-1 shall

9 be void and unenforceable as to such community residences. n

10 SECTION 18. Section 846-2.7, Hawaii Revised Statutes, is

11 amended by amending.subsection (b) to read as follows:

12

13

14

15

16

17

18

19

20

21

n(b) Criminal history record checks may be conducted by:

(1) The department of health on operators of adult foster

homes or developmental disabilities domiciliary homes

and their employees, as provided by section 333F-22;

(2) The department of health on prospective employees,

persons seeking to serve as providers, or

subcontractors in positions that place them in direct

contact with clients when providing non-witnessed

direct mental health services as provided by section

321-171. 5;
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1

2

3

4

5

6

7

.8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(3) The department of health on all applicants for

licensure for, operators for, and prospective

employees, and volunteers at one or more of the

following: skilled nursing facility, intermediate

care facility, [affilH: residential eare heme, el(panded

affillt residential eare heme,] assisted living

facility, home health agency, hospice, adult day

health center, special treatment facility, therapeutic

living program, intermediate care facility for the

mentally retarded, hospital, rural health center and

rehabilitation agency, and, in the case of any of the

above-related facilities operating in a private

residence, on any adult living in the facility other

than the client as provided by section 321-15.2;

(4) The department of education on employees, prospective

employees, and teacher trainees in any public school

in positions that necessitate close proximity to

children as provided by section 302A-601.5;

(5) The counties on employees and prospective employees

who may be in positions that place them in close

proximity to children in recreation or child care

programs and services;
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

(6) The county liquor commissions on applicants for liquor

licenses as provided by section 281-53.5;

(7) The department of human services on operators and

employees of child caring institutions, child placing

organizations, and foster boarding homes as provided

by section 346-17;

(8) The department of human services on prospective

adoptive parents as established under section 346-

19.7;

(9) The department of human services on applicants to

operate child care facilities, prospective employees

of the applicant, and new employees of the provider

after registration or licensure as provided by section

346-154;

15 (10) The department of human services on persons exempt

16

17

18

pursuant to section 346-152 to be eligible to provide

child care and receive child care subsidies as

provided by section 346-152.5;

19 (11) The department of human services on operators and

20

21

22

employees of horne and community-based case management

agencies as provided by section 346-335, and operators

and other adults, except for adults in care, [resiaiB~
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in fos-ecr faff1:ily hefflcs as J?ro..."riacEl by sect.ieB 346

~] of adult residential care homes as provided by

section 346-G;

4 (12) The department of human services on staff members of

5

6

the Hawaii youth correctional facility as provided by

section 352-5.5;

7 (13) The department of human services on employees,

8

9

10

11

12

prospective employees, and volunteers of contracted

providers and subcontractors in positions that place

them in close proximity to youth when providing

services on behalf of the office or the Hawaii youth

correctional facility as provided by section 352D-4.3;

13 (14) The judiciary on employees and applicants at detention

14 and shelter facilities as provided by section 571-34;

15 (15) The department of public safety on employees and

16

17

18

19

20

prospective employees who are directly involved with

the treatment and care of persons committed to a

correctional facility or who possess police powers

including the power of arrest as provided by section

353C-5;
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1 (16) The department of commerce and consumer affairs on

2

3

4

5

6

7

8

9

10

(17)

applicants for private detective or private guard

licensure as provided by section 463-9;

Private schools and designated organizations on

employees and prospective employees who may be in

positions that necessitate close proximity to

children; provided that private schools and designated

organizations receive only indications of the states

from which the national criminal history record

information was provided pursuant to section 302C-l;

11 (18) The public library system on employees and prospective

12

13

14

employees whose positions place them in close

proximity to children as provided by section 302A-

601.5;

15 (19) The State or any of its branches, political

16

17

18

19

20

21

22

subdivisions, or agencies on applicants and employees

holding a position that has the same type of contact

with children, vulnerable adults, or persons committed

to a correctional facility as other public employees

who hold positions that are authorized by law to

require criminal history record checks as a condition

of employment as provided by section 78-2.7;
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8

9
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13

14

15

16

17

18

19
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22
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(20)

(21 )

(22)

(23)

H.B. NO. ~97e

The department of human services on licensed adult day

care center operators, employees, new employees,

subcontracted service providers and their employees,

and adult volunteers as provided by section 346-97;

The department of human services on purchase of

service contracted and subcontracted service providers

and their employees serving clients of the adult and

community care services branch, as provided by section

346-97;

The department of human services on foster grandparent

program, retired and senior volunteer program, senior

companion program, and respite companion program

participants as provided by section 346-97;

The department of human services on contracted and

subcontracted service providers and their current and

prospective employees that provide home and community-

based services under Section 1915(c) of the Social

Security Act (Title 42 United States Code Section

1396n(c», or under any other applicable section or

sections of the Social Security Act for the purposes

of providing home and community-based services, as

provided by section 346-97;

HB HMS 2010-1074

IIIII~ ~lllllllllillll~II~11111~~lllIllllllllllllmllll!11111~I~II~I~llill



1

2

3

4

5

6

7

8

9

10

11

12

13

14

Page 55

(24 )

(25 )

(26 )

(27)

H.B. NO. ~978

The department of commerce and consumer affairs on

proposed directors and executive officers of a bank,

savings bank, savings and loan association, trust

company, and depository financial services loan

company as provided by section 412:3-201;

The department of commerce and consumer affairs on

proposed directors and executive officers of a

nondepository financial services loan company as

provided by section 412:3-301;

The department of commerce and consumer affairs on the

original chartering applicants and proposed executive

officers of a credit union as provided by section

412:10-103;

The department of commerce and consumer affairs on:

15

16

17

18

19

20

(A)

(B)

Each principal of every non"corporate applicant

for a money transmitter license; and

The executive officers, key shareholders, and

managers in charge of a money transmitter's

activities of every corporate applicant for a

money transmitter license,

21 as provided by section 489D-9;
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1 (28) The department of commerce and consumer affairs on

2

3

applicants for licensure and persons licensed under

title 24;

4 (29) The Hawaii health systems corporation on:

5

6

7

8

9

(A) Employees;

(B) Applicants seeking employment;

(C) Current or prospective members of the corporation

board or regional system board; or

(D) Current or prospective volunteers, providers, or

10 contractors,

11 in any of the corporation's health facilities as

12 provided by section 323F-5.5;

13 [~] (30) [~] The department of commerce and consumer affairs on an

14 applicant for a mortgage loan originator's license as

15 provided by chapter 454F; and

16 [~] (31) [~] Any other organization, entity, or the State, its

17 branches, political subdivisions, or agencies as may

18 be authorized by state law. II

19 SECTION 19. Section 321-15.3, Hawaii Revised Statutes, is

20 repealed.

21 [" [S321 15.3 Crimi;aa1 histoery Eliselesl!re ef prespeetoh'e

22 eare heme resiEle;ato.J Netwithstandi;ag any ether law te the
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1 contrary, tae ecpartment of aealta saall eisclose to tae

2 operator of an aeult resieential care aomc, to tae c,Etent taat

3 tae eivision or office of tae eepartment taat is referrin§ tae

4 ineivieual to tac care aomc possesses, tae information in

5 e,Eistin§ recores at tae time of, ane as part of, tae application

6 for a~isoion, the criminal history of a ~ros~eetivc resiaent

7 applyin§ for entry to tae care aome \laen tae prospective

8 resieent aae previously been.

9

10

11

12

13

14

15

~ Convictee of an offense iWfolvin§ violence te a

person, or

~ ~emittee to tae state aospital uneer tae juriseietion

of tae eepartment of aealta as a result of an

aequittal tiReer ehapter 704 for an offense involvin§

violence to a persan. ll
]

SECTION 20. Section 321-15.6, Hawaii Revised Statutes, is

16 repealed.

17 ["S321 15.6 AEitllt J!'esidential eaJ!'e acmes; lieensin!j". (a)

18 All aEitllt resieential care aomes saall be licensee to ensure tae

19 aealta, safety, ane \lelfare of tae ineivieuals placee taerein.

20 Tae eepartment saall conEitlct unannouncee visits, otaer taan tae

21 inspection for relicensin§, to every licensee aEitllt resieential

22 care aome ane e,~aneee aEitllt resieential care aome on an annual
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1 Basis afia at sueh ifitervals as aeterminea By tfie ae~artment to

2 ensure tfie fiealtfi, safety, ana v:elfare of eaefi resiaent.

3 URannouneea visits may Be eonduetea durin§ or outsiae re§ular

4 Business fiours. All ins~eetions relatin§ to follow ~ visits,

5 visits to confi~ffi correction of deficiencies, or visits to

6 in~estigate eom~laifits or sus~ieiofi of aBuse or fiegleet sfiall Be

7 d t d d d 'n or eatside re§~±ar business fiours.con4:1ce unannounce ~rl§

8 Annual ins~eetions for relieensing may Be eonauetea during

9 regular Business fiours or at intervals aeterminea By tfie

10 ae~artment. .~Rual ins~eetions for relieensing sfiall Be

11 eona<letea ',iitfi Rotiee, unless otfieniise aeterminca By the

12 'ae~artment .

13 {Bl Tfie aireetor sfiall aao~t r<lles re§araing adult

14 resiaential eare fiomes in aeeoraanoe witfi efia~ter 91 tfiat sfiall

15 Be aesignea to.

16

17

18

19

20

21

+±} Proteet tfie fiealtfi, safety, ana eivil rigfits of

~ersoRs resiaing in faeilities reg<llatea,

~ Proviae for tfie lieensin§ of aault resiaential eare

fiomes ~ro...iaea tfiat tfie rules sfiall allmJ grou~. ,

livin§f in E'':O catc§fories of adult E"csiEiential care

homes as licensed hy the de~artffient of Health.

HB HMS 2010-1074

IIIIII~III~IIII'~~IIII~IIIII~~I'II ~I~I~II~~~I~~II~III~II~~IIIIII~



1

2

3

4

5

6

7

8

9

10

11

12

13

Page 59 H.B. NO. .;L97S

-fA+- T)'Ile I all6\lin§ five er fmler resiaents, previaea

that up te SilE residents may be all6\Jea at the

diseretien ef the aepartment te live in a t)'Ile I

heme, previaed fUrther that the primary eare§iver

or Rome o;t?cratsor is a certifieS. nurse aiEie 'VilftS

has completeS. a staEc a~~rovea training ~regr~

and ether trainin§ as requirea by the department,

-fB+ T)'Ile II all6'idn§ SilE er mere residents, ineluain§

but net limitea te the mentally ill, elderS,

persens ',dth disabilities, the develepmentally

disablea, er tetally disabled persens ~ffie are net

related te the heme eperater er facility staff,

14

15

16

+3+ Cemply '"ith applieable feaeral la,vs and re§ulatiens ef

~itle XVI of taE Social Security Act, as amcaaed, and

-f4+ Previae penalties fer the failUre te eemply Idth any

17 rule.

18 Fer the purpeses ef this subseetien.

19 "Bevelepmentally aisabled" means a persen lJith

20 develepmental disabilities as aefined under seetien 333F 1.

21 "Blder" has the same meanin§ as defined unaer seetien 35GB

22 h
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7

1 "lleRtally ill" meaRS a meRtally ill l?erseR as eefiRee <tReer

2 seetieR 334 1.

3 "PerseRS ',;ith eisalsilities" meaRS l?erseRs haviRg a

4 eisalsility <tReer seetieR SIS 2.

5 "Tetally eisalslee l?erSeR" has the same meaRiRg as a l?erseR

6 tetally eisalslee as eefiRee <tReer seetieR 23S 1.

(e) The eel?artmeRt may I?reviee fer the traiRiRg ef aRe

8 eeRs<tltatisRs "ith el?eraters aRe staff ef aRY faeility lieeRsee

9 unEler this SCC1::iOll t in conjuRction \liEn any liecHsing thereof f

10 aRe shall aeel?t r<tles te eRs<tre that ae<tlt resieeRtial eare heme

11 el?eraters shall have the Reeeee skills te I?reviee I?rel?er eare

12 aRe s<lJ?ervisieR iR a heme ew;ireRffieRt as re~<tiree <tReer

13 eepartment r<tles.

14 (e) The eel?artmeRt shall estalslish a staReare aemissieR

15 peliey aRe I?reeeEi<lre ..hieh shall re~<tire the I?re"JisieR ef

16 iRfermatieR that iRel<tees the al?l?rel?riate meeieal aRe perseRal

17 histery ef the l?atieRt as \fell as the le"Jel ef eare Reeeee lsy

18 the l?atieRt I?rier te the l?atieRt's referral aRe aEimissieR te aRY

19 aEi<llt resieeRtial eare heme faeility. The eel?artmeRt shall

20 eevelel? al?l?repriate ferms aRe l?atieRt s<tmmaries fer this

21 13urplose.
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1 (e) The deI3artment shall maintain an iWJ'entery ef all

2 facilities licensed under this sectien and shall maintain a

3 current iw;entery ef vacancies therein te facilitate the

4 I3lacement ef individuals in such facilities.

5 (fl The deI3artment shall de¥eleI3 and adeI3t a secial medel

6 ef health care te ensure the health, safety, and \1elfare ef

7 individuals I3laced in adult residential eare hemes. The seeial

8 medel ef care shall I3re¥ide fer a~in~ in l'lace and be desi~ned

9 te I3retect the health, safety, ci¥il ri~hts, and ri~hts ef

10 cheice ef the I3ersens te reside in a nursin~ facility er in

11 heme er cemmunity based care.

12 (~l Any fines cellected by the deI3artment ef health fer

13 vielatiens ef this seetien shall be deI3esited inte the effice ef

14 health care assurance sI3ecial fund. n]

15 SECTION 21. Section 321-15.61, Hawaii Revised Statutes, is

16 repealed.

17 [n [S321 15. 61] Adulls E'ssiasnlsial caE'S hemss SlE!3anasa

18 aElmissiens. (al ~dult residential care hemes may admit an

19 indi¥idual ,ffie has been livin~ ilftffiediately I3E'ier te admissien in

20 the individual's O~ffi home, a hos~ital, or other care setting,

21 and "he has been either.
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1

2

3

4

5

6

7

8

+±+ .'\.dmitted te a medicaid ;,'aiver pregram and determined

by the department ef htiman serJices te reqtiire ntirsing

facility level care te manage the individtial's

physical, mental, and seeial ftinetiens, er

~ A private paying individtial eertified by a physician

or aEk'aneed practice registered Rtirse as needing a

ntirsing faeility level ef eare.

(b) The department ef health shall adept rtiles in

9 aceerdanee ;vith ehapter 91 te mepand admissions te adtilt

10 residential eare homes by level of care and te define and

11 standardi~e these levels ef care. The rtiles and standards shall

12 provide fer appropriate and adeqtiate reqtiirements fer lme\lledge

13 and training ef adtilt residential eare heme operaters and their

14 empleyees. "]

15 SECTION 22. Section 321-15.62, Hawaii Revised Statutes, is

16 repealed.

17 [" li321 15.62 E3epanded adtills r~sideBlsial eare homes,

18 lieeBsiB§'. (a) All e3Epanded adtills residenlsial eare hemes shall

19 be lieensed Iso enstire the health, safelsy, and ',velfare ef the

20 individtials placed therein.

21 (b) The direclser ef health shall adept rtiles regarding

22 mepanded adtilt residential care hemes in accerdance \lith chapter
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1 91 that shall implemefit a seeial medel ef health care desi~fied

2 ~

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

~ Pretect the health, safety, civil ri~hts, afid ri~hts

ef cheice ef residefits ifi a fiHrsifi~ facility er ifi

flome or cOmRl1:1:fii1::y bascEl care,

~ Previde fer the licefisifi~ ef eJ~afided adult

residefitial care hemes fer persefis whe are certified

by the departmefit ef hHffiafi services, a physiciafi,

a&Jaficed practice re~istered fiHrse, er re~istered

nurse case mana§cF as rCl:!l:liring skilled nursiBg

facility level er ifitermediate care facility level ef

care ,.'lw have fie fifiaficial relatiefiship ,lith the heme

care eperater er facility staff, previded that the

rHles shall allsvi greHp livifig iFl the felleHifig t',iS

categerics of cJ~andcd aault residential care homes as

licefised by the departmefit ef health,

I ~ \ ~ tel heme shall cefisist ef five er fm.'er"'" .,yp

residefits ,lith fie mere thafi tHe fiursifig facility

level resiElents, ~roviEled that more nursing,

facility level residefits may be allm.'ed at the

diseretiefi ef the departmefit, afid previded

further that Hp te SiJE residefits may be allmied
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 64 H.B. NO. .J..97B

at tae diseretien ef tae de~artment te live in a

type I aeme, ~revided that the ~rimary eare~iver

or home 'oJ?crat::or is a eer'tificd ITl:l:rse aide wa.o

has ee~leted a state a~~reved trainin~ ~re~ram

and etaer trainin~ as required By the de~artment,

-fB+- A t:'i'~e II heme shall eensist ef si3E er mere

residents, \lith ne mere than twenty ~er eent ef

the heme's lieensed ea~aeity as RUrsin~ faeility

level residents, J?rovidcd that. more Burs in§"

faeility level residents may Be allm<ed at the

diseretien ef the de~artment, ~revided furtaer

taat the de~artment saall e3Eereise its diseretien

fer a resident ~resently residin~ in a type I er

type II heme, te allmi the resident te remain as

an additienal nursin~ faeility level resident

Based ~en the Best interests ef the resident.

The Best interests ef the resident shall Be

determined By the de~artment after eensultatien

"ith the resident, t~e resident's family, ~rimary

E31Tyoician, case mana§cr, ]?rimary caregiver, ana

home operator,
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1

2

3

4

5

6

7

8

9

+3+ CSffiflly ,dth aflfllicable feaeral la'.IS aaa regulatisas sf

Title XVI sf the Bscial Becurit)' Act, as affieaaea, aaa

+4+ Prsviae fleaalties fSr the failure ts cSffiflly '.dth aay

rule.

(c) The aeflartffieat ffiay flrsviae fSr the traiaiag sf aaa

csasultatisas "ith sfleratsrs aaa staff sf aay facility liceasea

under tHis section, iB eonjunctioFl ,;lith any licensing tfiereef,

aaa shall aasflt rules ts easUre that e]~aaaea aault resiaeatial

11 '- t'-e needed sldlls ts "rsviaecare ROffle e~erators aha nave rt ~ 0 0 ~

10 flrsfler care aaa sUflervisisa ia a hSffie efiVirsfiffieat as requirea

11 under de~artment rules.

12 (al The aeflartffieat shall establish a staaaara aaffiissisa

13 flslicy ana flrscea1ue '.Ihich shall require the flrS"Jisisn sf

14 iafsrffiatisa that iacluaes the aflflrsflriate ffieaical aaa flerssRal

15 histsry sf the flatieat as \VeIl as the level sf care aeeaea by

16 the flatieat flrisr ts the flatieat I s referral aaa aElffiissisa ts aay

17 8]~aaaea aElult resiaeatial care hSffie facility. The aeflartffieat

18 shall aevelsfl aflflrsflriate fsrms aaa flatieat sUffiffiaries fSr this

19 flUrflsse.

20 (e) The aeflartffieat shall ffiaiataia aa iWJeatsry sf all

21 facilities liceasea uaaer this sectisa aaa shall ffiaiataia a
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Page 66 H.B. NO. ~?7g

1 current iw;entery ef vacancies therein te facilitate the

2 placement ef inai"Jiauals in such facilities. n]

3 SECTION 23. Section 346-53.4, Hawaii Revised Statutes, is

4 repealed.

5 [n [S3 46 53.4] Reimbursement: t:e eJEjilanded adult: resident:ial

6 eare heme eperat:ers. Qualifiea eJepanaea aault: resiaential care

7 heme eperaters unaer sectien 321 15.62 ,me aecept resiaents

8 eertifiea by the aepartment as requirin§j'slEillea nursin§j'

9 facility le"Jel care shall be reimbursed basea en the severity ef

10 the resiaent I s disability. n]

11 SECTION 24. Section 346-332, Hawaii Revised Statutes, is
,

12 rcpealed.

13 [n [S3 46 3321 Applieability. Cal Prier te June 30, 2006,

14 this part shall apply te the aemenstratien pre) ect: statewiae.

15 (bl Cemmunity care fester family hemes shall be requirea

16 te reserve at least ene bed fer medieaia patients. n]

17 SECTION 25. Section 346-334, Hawaii Revised Statutes, is

18 repealed.

19 [n[S3463341 Cemmunit:y eare fest:er family heme, aut:herit:y

20 eve]!' and e·..aluat:ien ef. Cal Any persen in any heuseheld ,me

21 ,<ants te t:alee in, fer a fee, any adult ',lhe is at the nursin§j'

22 facility level ef care ana ,lhe is unrelatea t:e anyene in the
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1 househols., for t"eaty four hour liviag aeeofRffios.atioas, iaclus.iag

2 persoaal care aaS. hO!Re!RaJeer services, !Ray s.o so oaly after the

3 househols. !Reets the requireS. staas.ars.s establisheS. for

4 certificatioa aaS. obtaias a eertificate of approval from the

5 s.epartmeat or its s.esigaee.

6 (b) The s.epartmeat shall as.opt rules pursuaat to chapter

7 91 relatiag to.

8

9

10

11

12

13

14

+±} Staas.ars.s of COas.iBioas aas. competeace for the

operatioa of cOfRffiuaity care foster family homes,

~ ProeeS.ures for obtaiaiag aaS. reae'Jliag a certificate of

approval from the s.epartmeat, aaS.

-f3+ niHim1±ffi grieVaHE:C proccehlres for clieHts of eofftfftUnity

care foster family hO!Re services.

(c) ~s a coas.itioa for obtaiaiag a certificate of

15 appro':al, cOlRffiUaity care foster family hO!Res shall comply ,lith

16 rules as.optes. uaS.er subsectioa (b) aaS. satisfy the backgrouas.

17 check requiremeats uaS.er sectioa 346 335. The s.epartmeat or its

18 s.esigaee may s.eay a certificate of approval if.

19

20

21

22

+±} An operator or other as.ult resis.iag ia the cOfRffiuaity

care foster faftlily homo f CJECept for aeults receiving

care, has beea eow:ictes. of a crime other thaa a miaor

traffic violatioa iffJolviag a fiae of $58 or less,
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Page 68 H.B. NO. .;l97a

1

2

3

4

5

~ The departmeat or its desigaee fiads that the erimiaal

history reeord of aa operator or other adult residiag

in tho flomo, CJECCl?E for adul1::s rcceiviB§ caro, poses a

risk to the health, safety, or uell beiag of adults ia

care, or

6 ~~ l~ operator or other adult residiag ia the eOffiffiUaity

7

8

9

10

eare foster family home, mEeept for adults reeeiviag

caro, is a perpetrator of asuse as aefined 1ft section

346 222.

(d) Upoa approval of a eommuaity eare foster family home,

11 the departmeat or its desigaee shall issue a eertifieate of

12 approval that shall eoatiBUe ia foree for oae year, or for t',1S

13 years if a eommunity eare foster family home has beea eertified

14 for at least oae year aad is ia good staadiag pursuaat to

15 staadards adopted by the departmeat, ualess sooaer suspeaded or

16 revoked, for eause. The departmeat or its desigaee shall ream.

17 the eertifieate of approval oaly if, after aa aaaual or bieBfiial

18 evaluatioa, the home eoatiaues to meet the staadards required

19 for eertifieatioa.

20 (e) .~ eOffiffiUaity eare foster family home shall be subjeet

21 to iw~estigatioa by the departmeat or its desigaee at aay time
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Page 69 H.B. NO. ,;)978

1 and in tHe maRlier, plaee, and form as provided in proeedures to

2 be establisHed by tHe department.

3 (f) 'Phe department or its desi§j'nee may suspend or rml'OlEe a

4 eertifieate of approval if the department or its desi§j'nee deems

5 tHat a eOffiffiUnity eare foster family Home is un',lillin§j' or unahle

6 to eomply ,>'itH the rules adopted under subseetion (h), provided

7 tHat.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

~ The sus~eHsion or rcvocaEion shall se immediate \fflCH

eonditions eJEist that eonstitute an imminent dan§j'er to

life, health, or safety of adults reeeivin§j' eare,

-\-2+ A eommunity eare foster family fiome WHose certificate

of approval Has been suspended or revoked sfiall

immediately notify its elients and their case

maHa§fcrs,

~ A communit), care foster family fiome ;.~ose certificate

of approz;al fias been suspended or revolEed may appeal

to tfie department tfirou§j'fi its establisfied process, but

tfie appeal sfiall not stay tfie suspension or

rcvocatioH,

-f4-)-- A suspended or revoked certificate of approval may be

reinstated if tfie department or its desi§j'nee deems

HB HMS 2010-1074

III~I~I~IIIIIIII~II~IIIIIIIIIIIIIII~IIIIIIIIIIIIIIIIIII111111111~lllillllllll
"



1

2

Page 70 H.B. NO. ~978

tflat tfle flome is \lilling anel alsle to cOfl\j3ly witfl thc

rules ado~Ecd liEder sussectioH (S) f and

3

4

5

6

7

+s+ A revolEeel certificate of approval shall be restored

oHly after a Hmi applieatioH for a eertifieate of

approval is submitted to the department or its

designee and approved.

(g) AHy eOlRlRUHity care foster family flome sflall be subjeet

8 to monitoring aHd evaluation by the department or its designee

9 for eertifieation eompliaHee aHd quality assuranee on aH anHual

10 or biennial basis."]

11 SECTION 26. All rights, powers, functions, and duties of

12 the department of health relating to adult residential care

13 homes and expanded adult residential care homes are transferred

14 to the department of human services.

15 All officers and employees whose functions are transferred

16 by this Act shall be transferred with their functions and shall

17 continue to perform their regular duties upon 'their transfer,

18 subj ect to the state personnel laws and this Act.

19 No officer or employee of the State having tenure shall

20 suffer any loss of salary, seniority, prior service credit,

21 vacation, sick leave, or other employee benefit or privilege as

22 a consequence of this Act, and such officer or employee may be
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Page 71 H.B. NO. ~978

1 transferred or appointed to a civil service position without the

2 necessity of examination; provided that the officer or employee

3 possesses the minimum qualifications for the position to which

4 transferred or appointed; and provided that subsequent changes

5 in status may be made pursuant to applicable civil service and

6 compensation laws.

7 An officer or employee of the State who does not have

8 tenure and who may be transferred or appointed to a civil

9 service position as a consequence of this Act shall become a

10 civil service employee without the loss of salary, seniority,

11 prior service credit, vacation, sick leave, or other employee

12 benefits or privileges and without the necessity of examination;

13 provided that such officer or employee possesses the minimum

14 qualifications for the position to which transferred or

15 appointed.

16 If an office or position held by an officer or employee

17 having tenure is abolished, the officer or employee shall not

18 thereby be separated from public employment, but shall remain in

19 the employment of the State with the same pay and classification

20 and shall be transferred to some other office or position for

21 which the officer or employee is eligible under the personnel
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Page 72 H.B. NO. .;2978,

1 laws of the State as determined by the head of the department or

2 the governor.

3 SECTION 27. All appropriations, records, equipment,

4 machines, files, supplies, contracts, books, papers, documents,

5 maps, and other personal property heretofore made, used,

6 acquired, or held by the department of health relating to the

7 functions transferred to the department of human services shall

8 be transferred with the functions to which they relate.

9 SECTION 28. All rules adopted by the department of health

10 regulating adult residential care homes and expanded adult

11 residential care homes in effect on the day prior to the

12 effective date of this Act shall remain in full force and effect

13 until such time that the department of human services adopts new

14 rules regulating tier one, tier two, and tier three adult

15 residential care homes.

16 SECTION 29. All deeds, leases, contracts, loans,

17 agreements, permits, or other documents executed or entered into

18 by or on behalf of the department of health relating to the

19 functions transferred to the department of human services shall

20 remain in full force and effect. Effective July 1, 2011, every

21 reference to the department of health therein shall be construed

22 as a reference to the department of human services.
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1 SECTION 30. In codifying the new sections added by section

2 1 of this Act, the revisor of statutes shall substitute

3 appropriate section numbers for the letters used in designating

4 the new sections in this Act.

5 SECTION 31. Statutory material to be repealed is bracketed

6 and stricken. New statutory material is underscored.

7

8

SECTION 32. This Act shall take effect on January 1, 2011.

INTRODUCED

JAN 2 7 2010
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Report Title:
Home and Community-Based Residential Care Homes

Description:
Creates a uniform set of regulations concerning home and
community-based residential care homes. Repeals current
provisions relating to adult residential care homes, expanded
adult residential care homes, and community care foster family
homes.

The summary description of legislation appearing on this page is for informational purposes only and is
not legislation or evidence of legislative intent.
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