
t+ .B. NO. 2~~

A BILL FOR AN ACT

RELATING TO THE GOVERNANCE OF ELECTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Concerns surrounding the Hawaii. elections

2 office have been well documented. Public anxiety over the

3 office's fiscal and legal challenges has prompted some members

4 of the community to call for more direct accountability over the

5 administration of elections.

6 It is critically important for voters to have some level of

7 control over this vital part of democracy at a time when

8 elections can be decided by unusually slim margins that are

9 often bitterly contested.

10 In thirty-eight other states, voters elect a "secretary of

11 state" who is put in charge of their elections. Alaska and Utah

12 assign that task to their lieutenant governors. In each case,

13 voters have a direct say in naming the administrator of their

14 election system. If adopted, this measure would also empower

15 Hawaii voters to elect a secretary of state, who would be

16 directly responsible for ensuring that the State's election

17 system operates smoothly and remains compliant with all federal,

18 state, and local requirements.
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1 SECTION 2. Section 11-1, Hawaii Revised Statutes, is

2 amended as follows:

3 (1) By adding a new definition to be appropriately

4 inserted and to read as follows:

5 ""Secretary of state", the individual who has been elected

6 to serve as secretary of state under the Hawaii Constitution."

7 (2) By repealing the definition of "chief election

8 officer".

9 [""Cfiief e1eetioR offieer", tfie iRdividua1 Bi3I30iRted By tfie

10 e1eetioRs eommissioR I3UrSuaRt to seetioR 11 1.6 to sUI3ervise

11 state e1eetioRs."]

12 SECTION 3. Section 11-1.5, Hawaii Revised Statutes, is

13 amended to read as follows:

14 "§11-1.5 Office of ,elections established. (a) There is

15 established an office of elections to provide support to the

16 [ehief e1eetioR offieer.] elections process. [~fie offiee sfia11

17 Be I31aeed ',dtfiiR tfie d0I3artmeRt of aeeouRtiRg aRd geRera1

18 serviees for admiRistrative I3uTfloses.] The [efiief e1eetioR

19 offieer] secretary of state shall be the administrator of the

20 office of elections, pursuant to article V, section of the

21 Constitution of the State of Hawaii. Except for exercising the

22 right to vote, the full-time employees of the office of
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1 elections shall not support, advocate, or aid in the election or

2 defeat of any candidate for public office.

3 [(b) ~fie office of eleeEions sfiall provide sEaff S~pOrE

4 EO Efie elecEions commission, as requcsEed by Efic elecEions

5 cOFflffiissioE:. ] II

6 SECTION 4. Section 26-1, Hawaii Revised Statutes, is

7 amended by amending subsection (a) to read as follows:

8 "§26-1 Office of the lieutenant governor. (a) Except as

9 otherwise provided by law, the lieutenant governor [4B

10 desi~naEcd Efie secrcEary of SEaEe fOr inEer~overnmenEal

11 rclaEions and shall perform Efie duEics and funcEions ficrcEoforc

12 Cleerciscd b'1· Efie secreEary of I!a-"uii. ~fic duEics and funcEions

13 sfiall include, hUE nOE be limiEcd EO,] shall be responsible for

14 recordation of all legislative and gubernatorial acts,

15 certification of state documents, and maintenance of an official

16 file of rules adopted by state departments as provided in

17 chapter 91. The lieutenant governor may employ staff as

18 necessary without regard to chapter 76."

19 SECTION 5. Section 26-52, Hawaii Revised Statutes, is

20 amended to read as follows:

21 "§26-52 Department heads and executive officers. The

22 salaries of the following state officers shall be as follows:
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1
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7

8
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12

13

14

15

16

17

18

19

20

21

22

(1) The salary of the superintendent of education shall be

set by the board of education at a rate no greater

than $150,000 a year;

(2) The salary of the president of the University of

Hawaii shall be set by the board of regents;

(3) Effective July 1, 2004, the salaries of all department

heads or executive officers of the departments of

accounting and general services, agriculture, attorney

general, budget and finance, business, economic

development, and tourism, commerce and consumer

affairs, Hawaiian home lands, health, human resources

development, human services, labor and industrial

relations, land and natural resources, public safety,

taxation, and transportation shall be as last

recommended by the executive salary commission.

Effective July 1, 2007, and every six years

thereafter, the salaries shall be as last recommended

by the commission on salaries pursuant to section

26-56, unless rejected by the legislature; and

(4) The salary of the adjutant general shall be $85,302 a

year. Effective July 1, 2007, and every six years

thereafter, the salary of the adjutant general shall
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1

2

3

4

5

6

7

8

9

10

be as last recommended by the commission on salaries

pursuant to section 26-56, unless rejected by the

legislature, except that if the state salary is in

conflict with the pay and allowance fixed by the

tables of the regular army or air force of the United

States, the latter shall prevail.

~ The salary of the secretary of state shall be as

recommended by the commission on salaries pursuant to

section 26-56, unless rejected by the legislature."

SECTION 6. Section 26-56, Hawaii Revised Statutes, is

11 amended by amending subsection (b) to read as follows:

12 "(b) The commission shall review and recommend an

13 appropriate salary for the governor, lieutenant governor,

14 secretary of state, members of the legislature, justices and

15 judges of all state courts, administrative director of the State

16 or an equivalent position, and department heads or executive

17 officers and the deputies or assistants to the department heads

18 of the departments of:

19

20

21

22

(1) Accounting and general services;

(2) Agriculture;

(3) The attorney general;

(4) Budget and finance;
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3
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6

7
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11

12

(5 ) Business, economic development, and tourism,

( 6) Commerce and consumer affairs,

(7) Defense,

(8 ) Hawaiian home lands,

(9) Health,

(10) Human resources development,

(11) Human services,

(12) Labor and industrial relations;

(13) Land and natural resources,

(14) Public safety,

(15 ) Taxation, and

(16) Transportation.

13 The commission shall not review the salary of any position

14 in the department of education or the University of Hawaii.

15 The commission may recommend different salaries for

16 department heads and executive officers and different salary

17 ranges for deputies or assistants to department heads, provided

18 that the commission shall recommend the same salary range for

19 deputies or assistants to department heads within the same

20 department; provided further that the appointing official shall

21 specify the salary for a particular position within the

22 applicable range.
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1 The commission shall not recommend salaries lower than

2 salary amounts recommended by prior commissions replaced by this

3 section."

4 SECTION 7. Section 11-1.55, Hawaii Revised Statutes, is

5 repealed.

6 ["511 1.55 EUE!JIIIltiens. 'Phe effice ef eleetiens shall Be

7 CJEeffij?t h:em seetien [26 35 (a) (1), (4), ana (5)] ana shall.

8

9

10

11

12

13

14

15

(1) ]~alEe airect eell\lll\ffiieati ens ,dtfi the §Jeverner ana

le§Jislature,

(2) ]lalee all aeeisiens re§Jarain§J emple'lffl\ent, appeintment,
/

premetien, transfer, aemetien, aisehar§Je, ana jeB

aeseriptiens ef all efficers ana effij?leyees ef er unaer

the jurisaietien ef the effice ef eleetiens ,dtheut

the appreval ef the ceffij?treller, ana

(3) Purefia.se all supplies, eEfllipment, er furniture ,dtheut

16 the appreval ef the eemptreller.

17 'Phe effice ef eleetiens shall fellm; all applieaBle

18 persennel la....s."]

19 SECTION 8. Section 11-1.6, Hawaii Revised Statutes, is

20 repealed.

21 ["511 1.6 Appeintment e£ the ehie£ eleetien e££ieer;

22 re~irements; term; restrietiensl salary; reappeintment;
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1 remo·...al. (al The chief election officer shall be appointed by

2

3

the elections cOfflfllission, ,dthout regard to chapter 76. The

. shall not be slibject to the advice and consent of

4 the senate. In the event of a vacancy, the elections cOfflfllission

four years.

5

6

7

8

9

10

11

shall meet eJr:peditiously to select and appoint a ne'•• chief

election officer to serve the remainder of the uneJr:pired term.

(bl The person appointed to be chief election officer

shall be a citi~en of the United States, a resident of the

State, and a registered voter of the State.

(c) The chief election officer shall serve fOr a term of

The term shall begin on February 1 follmdng the

13

12 appointment.

(dl The chief election officer shall devote full time to

14

15

16

17

18

19

20

21

22

the duties of the office and shall hold no other public office

during the indi Jidual' s term of office. EJECept for eJECrcising

the right to vote, the individual shall not support, aavocate,

Or aid in the election or defeat of any candidate fOr public

office. The chief election officer shall refrain from financial

and business dealings that tend to reflect adversely on the

individual's impartiality, interfere ,.dth the proper performance

of election duties, Or eJr:ploit the individual's position.

Subject to the re~irements above, the individual may hold and

LTG-03(lO)
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1 mafia~e i~'estmefits, ifieludifi~ real estate, afid efi~a~e ifi other

2 reffiUfierative aetivity, but shall fiOt serve as afi offieer,

3 direetor, mafia~er, advisor, or employee of afiy busiaess.

4 (e) ~he ehief eleetiofi offieer shall be paid a salary fiOt

5 to elweed ei~ty sevefi per eefit of the salary of the direetor of

6 humafi resourees developmefit.

7 (f) ~he ehief eleetiofi offieer may petitiofi the eleetiofis

8 eommissiofi for reappoifitmefit. ~he eleetiofis eommissiofi may

9 reappoifit afi ificumbefit chief electiofi officer based Ofi the

10 performafice of the chief electiofi officer. ~e electiofis

11 commissiofi may authorize the chief electiofi officer to hold

12 office ufitil a suceessor is appoifited.

13 (~) ~he ehief electiofi officer may be removed by the

14 electiofis commissiofi at afiY time for ~ood cause."]

15

16

17

18

19

20

21

SECTION 9. Section 11-2, Hawaii Revised Statutes, is

repealed.

[" 511:1 Chief eleetden effiser; Eiu~ies. (a) ~he chief

electiofi office' shall supervise all state electiofis. ~he chief

electiofi officer may dele~ate respofisibilities ifi state

electiofis ·.vithifi a coufity to the clerk of that COUfity or to

other specified perSOfiS.

LTG-03(10)
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~he chief electieR efficer shall be respeRsible fer

2 the maJEimi~atieR ef registratieR ef eligible electers threugheut

3 tRe State. In :ff'lU:H:imizing registratioFl, the chief election

4 efficer shall maJw aR effert te equali~e registratieR bet',veeR

5 districts, ',dth particular effert iR these districts iR "..hich

6 the chief electieR efficer determiRes registratieR is le',ler thaR

7 desirable. ~he chief electieR efficer, iR carryiRg eut this

8 fURctieR, may make surveys, carry eR heuse te heuse caffJassiRg,

9 aRd assist er direct the clerk iR afiY ether area ef

10 registratioa.

11 (c) ~he chief electieR efficer shall maiRtaiR data

12 eORceraiRg registered voters, electioRs, apportionmcRt, and

13 districtiRg. ~he chief electieR efficer shall use this data te

14 assist tee re~~ortiorrment commissioH provided for under ~rtiele

15 IV ef the CeRstitutieR.

16 (d) ~he chief electieR efficer shall be respeRsible fer

17 public educatiofl ,..,,,..ith respect to voter rcgistratioFl: and

18 iRfermatieR.

19 (e) ~he chief electieR efficer shall adept rules geverRiRg

20 eleetioHs ia accordance r'/.;ith chapter 91. "]

21 SECTION 10. Section 11-7, Hawaii Revised Statutes, is

22 repealed.

LTG-03(10)



Page 11 H.8. NO.

1 ["[511 7] Eleeloiens eemmissien. (a) ~here is established

2 aR eleetioRs eommissioR ',vithiR the departmeRt of aeeouRtiR§, aRd

3 §'eReral serviees for adrniRistrative purposes. ~he eleetioRs

4 eommissioR shall eORsist of RiRe members \.~o shall be seleeted

5 as follo....s.

6 (1) ~he presideRt of the seRate shall seleet t'..'O eleetioRs

7 eommissioR members,

eleetioRs eommissioR, shall be seleeted by the members

of the eleetioRs eOHlHlissioR selected pursuaRt to

para§'raphs (1) to (4),

seleet t'••o eleetioRs eommissioR members,

(3) The seRators beloR§'iR§' to a party or parties differeRt

from the presideRt of the seRate shall desi§'l'late ORe

~he speaJECr of the house of represeRtatives shall

(5 )

(2 )

seRator to seleet t'..'O eleetioRs eommissioR members,

(4) ~he represeRtatives beloR§'iR§' to a party or parties

differeRt from the speaker of the house of

represeRtatives shall desi§'l'late ORe represeRtative to

seleet t',va eleetioRs eOHlHlissioR members, aRd

ORe member, ,.ho shall serve as ehairpersoR of the

8

9

10

11

12

13

14

15

16

17

18

19

20
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1 ~rovided teat each ~roup of four electioBs commission members

2 selected by eacH House sHall ifielude Ofie electiofis commissiofi

(b)

3

4

member from eaCH of tHe four eOUfities.

, f tHe eleetiofis eommissiofi ufider

A vaeafiey lfie(e)

subsectiofi (a) (§) sHall be selected by a t,.'O tHirds 'Jote.

, tH eleetiofis commissiofi sHall be filled

5

6

tHe origifial appoifitmefit as specified ifiifi tHe same maDfler as

. H'f'ft da s ~ vaeafiey ifi tHe eleetiofissubsectiofi (a) ,nt lfil eefiY.8

7

, d' H from tHe same eOUfity ascommissiofi sHall be fllle '.nt a perSOfi9

10 the departifig electiofis eommissiofi member. Elections commission

11 , I d 't~' the times specified shall bemember 'Jacaficies fiOt fll e '.0'1 tilfi

12 filled promptly tHereafter by tHe cHief justice of tHe supreme

13 court.

14 (d) ~He electiofis eommissiofi sHall act by majority vote of

. d sHall establisH its O',IB procedures, ClECept asits mcmbcrshlp an15

16 may be pro'Jided by la'..'.

17 ( e) , ~6 ~4 eleetl'o=s cowm,l'ssiofiNot,.dthstafidifig sectlofi " OJ , = =

, t sHall fiOt be subject to sefiatorialmember appolfitmefi s18

(f)

19

20

cOfifirmatiofi.

~He term of the eleetiofis eommissiofiers sHall be four

21 years, eJECept tHat '.lith respect to tHe terms of tHe ifiitial

LTG-03(10)
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1 elections commission members, one member selected from each of

2 sH13section (a) (1) to (4) shall serve for a term of t'.JO years,

3 (§) 'Phe elections commissioners shall oerve 'olithoHt

4 compensation, 13Ht shall Be reimbHrsed for. reasonaBle eJ~enses,

5 inclHdin§ travel eJ~enses, necessary for the performance of

6 their dHties."]

7 SECTION 11. Section 11-7.5, Hawaii Revised Statutes, is

8 repealed.

9 ["[511 7.5] Baties af the eleetiens eellllllissien. 'Phe

10 dHties of the elections eommission are to:

11 (1) Hold pHl31ie hearin§s,

12 (2) Iw:esti§ate and hold hearin§s for receivin§ evidenee

13

14

15

16

17

18

19

20

of any violations and com!31aints,

(3) ~dopt rHles pHrsHant to chapter 91,

(4) Employ, '.JithoHt re§ard to chapter 76, a f1±ll time

chief election officer, pHrsHant to section 11 1.6,

(5) ~dvise the chief election officer on matters relatin§

to elections."]

SECTION 12. Section 11-8, Hawaii Revised Statutes, is

21 repealed.
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1 [ " [!ill 8] Elee~isns eemmissisn; peli~ieal ae~ivi€ies.

2 ( a) Ne eleetio'Els eOlflffiissio'El member shall taJEC a'El aeti'Je part in

(13 )

3

4

political HlQ'Elageme'Elt or i'El political eampaigfls.

Bach eleetio'Els eOlflffiissio'El member shall retai'El the

5 right to.

6 (1 ) Register a'Eld 'Jote as the eleetio'Els eOlflffiissio'El member

7 chooses i'El any electio'El,

8 (2 ) .. ~ civic,Participate i'El the 'Elo'Elpartisa'El activ~t~es 0 a

9 COHlHlH'Elity, social, lal3or, or professio'Elal

.. of a similar orga'Elizatio'El,organ~zat~OE:, or10

11 (3 ) Be a member of a political party or other political

. . d participate i'El its activities to theorga'El~zat~o'El a'El12

13

14 (4 )

eJete'Elt eO'Elsiste'Elt ',vith lfr',l,

HaJEC a fi'Ela'Eleial cO'Eltril3utio'El to a political party or

aFl

orga'Elizatio'El,

electio'El judge or elerJe or i'El a similarSer'Je as(5 )

15

16

. to perform 'Elo'Elpartisa'El eleetio'El duties, asposit~o'El17

18

19 (6 )

preseril3ed l3y lfr'''', a'Eld

. t' . te fully i'El public affairs, eJwept

20 as prohil3ited l3y 1m.., i'El a mafrFler ',,'hieh does 'Elot

21 . ~ 1 t~o=s eomlHl~ssionmaterially eomprom~se tue e ee ~ = ~

22 member's effieie'Elcy or i'Eltegrity as a'El eleetio'Els

LTG-03(10)
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1

2

3

cOffiffiission member or the neutrality, efficiency, or

integrity of tfie elections commission.

(e) .~ elections commission member may request an advisory

4 opinion from tfie state etfiics commission to determine "fietfier a

5 particular activity constitutes or would constitute a 'Jiolation

6 of tfie code of etfiies or tfiis section."]

7 SECTION 13. Section 11-8.5, Hawaii Revised Statutes, is

8 repealed.

9 [" [511 8.5] Eleet:iens reT."ien Ilregram. 'Pfie elections

10 commission sfiall develop and implement an elections re'Jie.J

11 program to.

elections obser'Jer program, to include ensuring tfie

'Jalidity and reliability of election results,

(4) Conduct a biennial e'Jaluation of tfie operation of

(1) Revie" tfie operatien and performance of elections,

(2) Halee recommendations to tfie efiief election efficer on

metfiods to improve elections,

12

13

14

15

16

17

18

19

20

21

(3 )

(5 )

Establisfi policies for tfie administration of an

electiofis,

Submit tfie findings and recommendations from tfie

biennial evaluation to tfie legislature, not less tfian

LTG-03(10)
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1

2

3

4

5

tvo'CRty eays prior to the eorweRiRg of eaeh regular

sessioR hele iR oee Rumberee years, aRe

(6) :,eopt rules iR aeeoreaRee ·...ith ehapter 91 to earry out

the' purposes of this seetioR."]

SECTION 14. Section 11-9, Hawaii Revised Statutes, is

6 repealed.

7 ["[!i119] EUeJIIIllsiofts. 'Fhe eleetioRs COIllll\issioR shall Be

8 eJeelllpt frolll sectioR [26 3§ (a) (1), (4), aRe (§)] aRe shall.

9

10

11

12

13

14

15

16

(1) naJee eirect ceIllll\uRicatioRs ,.dth the goverRor aRe

legislature,

(2) na]ee all eecisieRs regareiRg elllploYllleRt, appoiRtllleRt,

prollletieR, traRsfer, eelllotioR, eischarge, aRe JOB

eescriptioRS of all officers aRe elllployees of or uReer

the juriseictieR ef the electioRs COIllll\issioR ',Jithout

the approval of the celllptroller, aRe

(3) Purchase all supplies, equipllleRt, or furRiture ,dtheut

17 the approval of the cOlllptroller.

18 'Fhe electieRs COIllll\issioR shall fellmJ all applicaBle

19 persoRRel lavw."]

20 SECTION 15. The revisor of statutes shall replace the term

21 "chief election officer" or like term, as appropriate, whenever

LTG-03(10)
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1 it may appear in the Hawaii Revised Statutes, with the term

2 "secretary of state," or like term, as the context requires.

3 SECTION 16. All acts passed by the legislature during this

4 regular session of 2010, whether enacted before or after the

5 effective date of this Act, shall be amended to conform to this

6 Act unless such acts specifically provide that this Act is being

7 amended.

8 SECTION 17. Statutory material to be repealed is bracketed

9 and stricken. New statutory material is underscored.

10 SECTION 18. This Act shall take effect on July 1, 2011

11 only if a constitutional amendment to establish the secretary of

12 state is ratified.

13

14

15

INTRODUCED BY:

BY REQUEST

JAN 2 5 2010
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Report Title:
Governance; Elections

Description:
Restructures the governance system of the Office of Elections to
create greater accountability by placing the Secretary of State
in charge of elections.
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DEPARTMENT:

TITLE:

PURPOSE:

MEANS:

JUSTIFICATION:

JUSTIFICATION SHEET

Office of the Lieutenant Governor

A BILL FOR AN ACT RELATING TO THE GOVERNANCE
OF ELECTIONS.

Establish a Secretary of State as an
elected, nonpartisan constitutional officer,
who would be responsible for administering
the election laws as well as supervising the
voting system in the State.

Amend sections 11-1, 11-1.5, 26-1, 26-52,
and 26-56, Hawaii Revised Statutes (HRS) ,
and repeal sections 11-1.55, 11-1.6, 11-2,
11-7, 11-7.5, 11-8, 11-8.5, and 11-9, HRS.

Concerns surrounding the Hawaii Elections
Office have been well documented. Public
anxiety over the office's fiscal and legal
challenges has prompted some members of the
community to call for more direct
accountability over the administration of
elections.

It is critically important for voters to
have some level of control over this vital
part of democracy at a time when elections
can be decided by unusually slim margins
that are often bitterly contested.

In 38 other states, voters elect Secretaries
of State who are put in charge of their
elections. Alaska and Utah assign that task
to their Lieutenant Governors. In each
case, voters have a direct say in naming the
administrator of their election system.

Impact on the public: If adopted, this
measure would also empower voters in Hawaii
to elect a Secretary of State, who would be
directly responsible for ensuring that the
State's election system operates smoothly
and remains compliant with all federal,
state, and local requirements.

LTG-03 (10)
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GENERAL FUND:

OTHER FUNDS:

PPBS PROGRAM
DESIGNATION:

OTHER AFFECTED
AGENCIES:

EFFECTIVE DATE:

Impact on the department and other agencies:
This bill replaces the Chief Election
Officer with the Secretary of State as the
administrator of the Office of Elections.

None.

None.

None.

Office of Elections.

upon approval.
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