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A BILL FOR AN ACT

RELATING TO EDUCATION GOVERNANCE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The governance structure of Hawaili's public
education system is unigue compared tb other states across the
nation. Hawaii is the only state in the union with a single
statewide school district. The department of education is
managed by a superintendent, serving as its chief executive, who
is appointed and overseen by a thirteen-member publicly elected
board of education. The board theoretically sets statewide
education policy to the extent allowed by law. The Hawaii state
legislature controls the budgetary apprdbriations made to the

department each year and establishes educational policy and

procedures through the adoption of laws. The governor, who

serves as the chief executive of the State, has the authority to
release or withhold funds appropriated by the legislature to the
department of education, but has no other direct powers over the
department of education. This system results in a diffusion of

control, a'diffusion of accountability, and the inability of the
public to hold one person accountable for the success or failure

of public education in Hawail.
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It is criticai that'steps be taken to improve the
performance of Hawaii's schools. Every vyear since 1892,
Hawali's fourth and eighth graders have scored below the
national average on math and reading tests developed by the
National Assessment of Education Progress, which is also known
as the Nation's Report Card. According to the department of
educatilon, sixty—four per cent of schools failed to meet
Adequate Yearly Progress standards as measured by the Hawaiil
State Assessment for the 2008-2009 school year. Local labor
unions report that many department of education graduates have
difficulty passing apprentice tests. Similarly, the University
of Hawali system reports they have had to increase remediation
courses for Hawalili public school graduates who want to attend
college to bridge the learning gap in students who are
unprepared to deél with the rigor of college-level course work.

The legislature finds that the failure of the State to
develop a high-performing public school system is not due to a
lack of fiscal investment, nor a lack of commitment to education
by the residents of the State. The high regard with which
education is held in Hawaii is evidenced by the nearly

$2,000,000,000 dollars in state general funds appropriated to
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the department of education each vear and the diligent work of
teachers in classrooms across the state.

The legislature further finds that the slow progress to
improve Hawaii's public education system is due to a lack of
clear governance. The poor ocutcomes are a result of an
educational governance system that lacks accountability.

Accordingly, the purpose of this bill is to restructure
Hawall's public education system to set forth clear lines of
accountability among state entities and officlals, in order to
create an effective public education system for the children of
Hawaii. This is accomplished by:

(1) Repealing the powers and duties of the board of

education;

(2) Authorizing the govermnor to appoint the superintendent
of education with the advice and consent of the
senate;

{3) Realigning the department of education within the
state administration as a cabinet-level department;
and

(4) Authorizing the superintendent to appoint three

deputy directors to oversee the department's
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administration, student achievement, and public
charter schools.
PART T.
SECTION 1. Chapter 3022, Hawalli Revised Statutes, is
amended by adding a new section to be appropriately designated
and to read as follows:.

"§302A- Deputy directors; appointment. The

superintendent shall appoint, without regard to chapter 76,

three deputy superintendents to serve at the superintendent's

pleasure. Unless otherwise assigned by the superintendent, one

deputy superintendent shall oversee the administration and

operations of the department, one deputy superintendent shall

oversee student achievement, and one deputy superintendent shall

oversee public charter schools in accordance with chapter 302B."

SECTION 2. Section 26-12, Hawalili Revised Statutes, is
amended to read as follows:

"§26-12 Department of education. a) The department of
education shall be headed by [ap—execeubive board te—belnown—as
EhePbeard-of education-

Uader—policies established by—thebeoard,] a single

executive to be known as the superintendent of education.
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The department of education shall administer programs of

education and public instruction throughout the State, including
education at the preschool, primary, and secondary school
levels, adult education, school library services, health
education and instruction (not including dental health treatment
transferred to the department of health), and such other

programs as may be established by law.

{c) The [state—librorian,—underpolicies established by

£he board-eof—eduecation,] department of education, through the

state librarian, shall be responsible for the administration of

programs rélating to public library services and transcribing
services for the blind.

The functions and authority heretofore exercised by the
sransferred—to—the deparement—eof health)+] library of Hawaii,
Hawaii county library, Maui county library, and the transcribing
services program of the bureau of sight conservation and work
with the blind, as heretofore constituted are transferred to the
public library system established by this chapter.

The management contract between the board of supervisors of
the county of Kauai and the Kauai public library association

shall be terminated at the earliest time after November 25,
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1959, permissible under the terms of the contract and the
provisions of this paragraph shall constitute notice of
termination, and the functions and authority heretofore
exerciged by the Kauai county library as heretoﬁore constituted
and the Kauaili public library association over the public
libraries in the county of Kauai shall thereupon be transferred
to the public library system established by this chapter.

Thé management contract$ between the trustees of the
library of Hawail and the Friends of the Library of Hawaii, and
between the library of Hawali and the Hilo library‘and reading
room association, shall be terminated at the earliest time after
November 25, 1959, permissible ﬁnder the terms of the contracts,
and the provisions of this paragraph shall constituté notice of
termination.

Upon the termination of the contracts, the State or the
counties shall not enter into any library management contracts
with any private association; provided that in providing library

services the [beard] department of educaticon may enter into

contracts approved by the governor for the use of lands,
buildings, equipment, and facilities owned by any private

association.
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Notwithstanding any law to the contrary, the [board—eof

education] superintendent may establish, specify the membership

number and quorum requirements for, appoint members to, and
disestablish a commission in each county to be known as the
library advisory commission, which shall in each case sit in an

advisory capacity to the [beardefeduecation] superintendent on

matters relating to public library services in their respective

county. The members of a library advisory commigsion shall

serve at the pleasure of the superintendent and shall not be

subject to section 26-34."

SECTION 3. Section 76-11, Hawail Revised Statutes, is
amended by amending the definition of "employer" or "public
employer" to read as follows:

"rEmployer" or "public emplover" means the governor in the
case of the State, the respective mayors in the‘case of the
counties, the chief justice of the supreme court in the case of
the judiciary, [theboard—efeducation in—theease-of the
department—ofeducations] the board of regents in the case of
the University of Hawaii, the Hawaii health systems corporation
board in the case of the Hawaii health systems corporation, and
any individual who represents one of the employers or acts in

their interest in dealing with public employees. In the case of
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the judiciary, the administrative director of the courts shall
be the employer in lieu of the chief justice for purposes which
the chief justice determines would be prudent or necessary to
avoid conflict."

SECTION 4. Section 89-2, Hawail Revised Statutes, is
amended by amending the definition of "employer" or "public
employer" to read as follows:

""Employer" or "public employer" means the governor in the
case of the State, the respective mayors in the case of the
counties, the chief justice of the supreme court in the case of
the judiciary, [the beard eof education inthe ecase of the
department—of—edueation;] the board of regents in the case of
the University of Hawaii, the Hawaii health systems corporation
board in the case of the Hawaii health systems corporation, and
any individual who represents one of these employers or acts in
their interest in dealing with public employees. In the case of
the judiciary, the administrative director of the courts shall
be the employer in lieu of the chief justice for purposes which
the chief justice determines would be prudent or necessary to
avoid conflict."

SECTION 5. Section 89-6, Hawaii Revised Statutes, is

amended by amending subsection (d) to read as follows:
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For the purpose of negotiating a collective

bargaining agreement, the public employer of an appropriate

bargaining unit shall mean the governor together with the

following

(1)

[

employers:
For bargaining units (1), {(2), (3), (4}, (5},
(6), (9), (10), and (13}, the governcr shall have six

votes and the mayors, the chief justice, and the
Hawaii health systems corporation board shall each
have one vote if they have employees in the particular
bargaining unit;

For bargaining units (11) and (12}, the governof shall
have four wvotes and the mayors shall each have one

vote;

+43] (3) For bargaining units (7) and (8), the
governor shall have three votes, the board of regents
of the Univergity of Hawaii shall have two votes, and

the president of the University of Hawaii shall have

cne vote.
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Any decision to be reached by the applicable employer group
shall be on the basis of simple majority, except when a
bargalning unit iﬁcludes county employees from more than one
county. In such case, the simple majority shall include at
least one county."

SECTION 6. Section 3022-619, Hawali Revised Statutes, is
amended to read as follows:

"§302A-619 Classification, educational officers. The

[Feaxrd] department of human resources development shall classify -

all educational officer positions of the department and shall
adopt two separate classification/compensation plans for
educationél officers. One classification/compensation plan
shall be for principals and vice-principals and shall be based
on the general pattern of a school administrator's career
development and associated school administrator's gualification
requirements. A separate classification/compensation plan shall
be for all other educaticnal officers and shall be reflective of
the career development pattern and qualification requirements
for the respective professional field of expertise; provided
that both classification/compensation plans shall include

clasgification appeals procedures."
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SECTION 7. Section 302A-621, Hawaiili Revised Statutes, 1is
amended to read as follows:

"§302A-621 Salary; [ 3 5

superintendents, complex area—superintendents~] department
employees. The salaries of [the deputy—superintendent -
assis%aﬁf—sﬁpeféﬁ%eﬂdeﬂ%s7—aaé—eemp}ex—afea—ﬁﬁgefiﬁ%eﬁéeﬁ%s]
department employees shall be set [by—the beoard—previdedthat
1 1 . £ 43 3 . 3 ’ .
supefiﬁ%eﬂéeﬂEsT—aﬁé—%he—eemp%ex—afea—sﬁpefiﬂEeﬂéeﬂ%s—sha%%eéeE
exceed—eighty—percent—of—the—Superintendentts—salary.] in

accordance with any applicable classification law or collective

bargaining agreement."

SECTION 8. Section 3b2A~80l, Hawaii Revised Statutes, is
amended to read as follows:
: "§302A-801 Hawaii teacher standards board established.
(a) There is established the Hawaii teacher standards board,
which shall be placed within the department for administrative
purposes only. The board shall consist of [fifteen] fourteen
members, including not less than six licensed teachers regularly

engaged in teaching at the time of the appointment, three

educational officers employed at the time of the appointment,
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designeer] the superintendent or the superintendent's designee,
a representative of independent schools, the dean of the
University of Hawall college of education or the dean's
designee, and two members of the public; provided that the
dean's designee shall be chosen from the member institutions Pf
the teacher education coordinating committee established under
section 304A-1202.

(b) Except for the [chairperson of the beard-of
edueatieons] superintendent[+] and dean of the college of
education, the governor shall appoint the members of the board
pursuant to section 26-34, from a list of gualified nominees
submitted to the governor by the departments, agencies,
organizations representative of the constituencies of the board,
and curfent members of the board; provided that the two members
of the public ghall be from lists of qualified nominees
submitted to the governor by the Hawall Business Roundtable,
Hawaii P-20 council, and Hawaii workforce development council.
To the extent possible, the board membership shall reflect
representation of elementary and secondary school personnel from
all islands.

(c) Appointed board members shall serve not more than

three consecutive three-year terms.
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(d) Board members shall receive no compensation. When
board duties require that a board member take leave of the board
member's dutlies as a state emplovee, the appropriatestate
department shall allow the board member to be placed on
administrative leave with pay and shall prowvide substitﬁtes,
when necessary, to perform that board member's duties. Board
members shall be reimbursed for necessary travel expenses
incurred in the conduct of official board business.

(e) The chairperson of the board shall be designated by

the members of the board.
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SECTION 9. Section 302A-803, Hawaii Revised Statutes, is

amended by amending subsection (a) to read as follows:

n (a)

In addition to establishing standards for the

igssuance and renewal of licenses and any other powers and duties

authorized by law, the board's powers shall also include:

(1)

(2)

(5)

(6)

Setting and administering its own budget;
Adopting, amending, or fepealing the rules of the
board in accordance with chapter 91;

Receiving grants or donations from private
foundations, and state and federal funds;
Submitting an annual report to the governor, the
legislature, and the [beaxdeof edueatien]

superintendent on the board's operations and from the

2007-2008 school year, submitting a summary report
every five years of the board's accoﬁplishment‘of
objectives, efforts to improve or maintain teacher
quality, and efforts to keep its operations responsive
and efficient;

Conducting a cyclical review of standards and
suggesting revisions for their improvement;
Establishing licensing fees in accordance with chapter

91 and determining the manner by which fees are
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collected and subsegquently deposited into the state
treasury and'credited to the Hawaii teacher standards
board special fund;

Establishing penalties in accordance with chapter 91;
Issuing, renewing, revoking, suspending, and

reinstating licenses;

Reviewing reports from the department on

individuals hired on an emergency basis;

Applying licensing standards on a case-by-case basis
and conducting licensing evaluations:

Preparing and disseminaéing teacher’ licensing
information toc schools and operational personnel;
Approving teacher preparation programs;
Administering reciprocity agreements with other
states relative to licensing;

Conducting research and development on teacher
licensure systems, beginning teacher programs, the
assegssment of teaching skills, and other related
topics;

Participating in efforts relating to teacher

quality issues, professional development related to
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the board's standards, and promotion of high teacher
standards and accoﬁplished teaching;
(16) Adopting applicable rules and pfocedures; and
(17) Adopting, amending, repealing, or suspending the
policies and standards of the board."
SECTION 10. Section 302A-1101, Hawaii Revised Statutes, is
amended to read as follows:
"§302A-1101 Department of education; fbeafd—eé—eé&eatienf]
superintendent of education. (a) There shall be a principal

executive departmént to be known as the department of education,

which shall be headed by [an—elected-poliey—making boardtebe

syatem-] a single executive to be known as the superintendent of

education, who shall be appointed by the governor pursuant to

section 26-31.

[ —The board shall-appoint—and may—remove,—the
superintendents
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years—and
+—Mar—be-terminated—ontyrfor causer

+e—The board] (b) The governor shall invite the senior

military commander in Hawailil to appoint a [#emveting] military
representative to [Eheboard—whe—shall] serve [for a twe—year
germ] without compensation[—as] as a [£ke] liaison to the

[board—+the] department. The military representative shall

advise the [beaxrd] department regarding state education policies

and departmental actions affecting students who are enrolled in
public schools as family members of military personnel. The
military representative shall carry out these duties as part of
the representative's official military duties and shall be
guided by applicable state and federal statutes, regulations,
and policies [ard—may—be removed—only for——ecause—by a majority
vote—eof-—the members—ef—the board] .

[+&)+] (c) The [beaxd] governor shall appoint the charter

school review panel [«—which] pursuant to section 26-34. The

charter school review panel shall serve as [&ke] a charter

authorizer for charter schools, with the power and duty to issue
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charters, oversee and monitor charter schools, hold charter
schools accountable for their performance, and revoke charters."

SECTION 11. Section 302A-1111, Hawali Revised Statutes, is
amended to read as follows:

" §302A-1111 Duties of superintendent. (a) [Badexr
poticies—established-by the board,—the] The superintendent ghall
be designated as the chief executive officer of the public
school system having jurisdiction over the internal
organization, operation, and management of the public school
system, as provided by law; and shall administer programs of
education and public instruction throughout the State, including
education at the preschool, primary, and secondary school
levels, and such other programs as may be established by law.

(b) Except as otherwise provided, the sﬁﬁerintendent shall
sign all drafts for the payment of moneys, all commissions and
appointments, all deeds, official acts, or other documents of
the department. The superintendent may use a printed facsimile
signature in approving appointments, contracts, and other
documents. "

SECTION 12. Section 302A-1112, Hawail Revised Statutes, is

. amended to read as follows:
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" §302A-1112 Rules. Subject to chapter 921, the [beaxrd]

department may adopt rules for the government of all teachers,

educational officers, other personnél, and pupils, and for
carrying cut the trénsaction of its business."

SECTION 13. Section 302A-1120, Hawaii Revised Statutes, is
amended to read as follows:

"§302A-1120 Public library system[; board-contrel]l. The

[beard] department, through the state librarian, shall have

direct control of the public library system, but not including

schocol libraries. The [bkeard] department may adopt rules under

chapter 91 for the purpose of this section.®

SECTION 14. Section 302A-1124, Hawaii Revised Statutes, is
amended to read as follows:

" 83022-1124 Mandate to initiate school community
councils. (a) The department, through the [keard—aad—its]
superintendent, shall establish a school community council
system under which each public school, excluding public charter
schools, shall create and maintain a school community council.
Eachlschool community council shall:

(1) Review and evaluate the school's academic plan and

financial plan, and either recommend revisions of the
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plans to the principal, or recommend the plans for

approval by the complex area superintendent; -

{(2) Ensure that the school's academic and financial plans
are consistent with the educational accountability
system under section 302A-1004;

(3) Participate in principal selection and evaluation, and
transmit any such evaluations to the complex area
superintendent; and

(4) Provide collaborative opportunities for input and
consultation.

{b} School community councils shall be exempt from the
requirements of chapters 91 and 92. The school community
councils shall:

(1) Make avalilable the notices and agendas of public

meetings:

() At a publicly accessible area in the school's
administrative office so as to be available for
review during regular business hours; and

(B) On the school's internet web site, not less than
six calendar days prior to the public meeting,
unless a waiver is granted by the superintendent

in the case of an emergency; and
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“(2) Make available the minutes from public meetings on a
timely basis in:

{A) The school's administrative offlice so as to be
available for review during regular business
hours; and

{B} On the school's internet web site.

{c) Complex area superintendents may require revisions to
a school's academic and finaﬁcial plans if the plans are in
violation of law or conflict with statewide educational policies
and standards, or are otherwise in the best interests of the
school.

(d) The superintendent of eaucation may [recommend—to—the

boardeof—eduecation] facilitate the dissolution of a school

community council [and-estabiishk] by establighing an interim

school community council if the school community council engages
in any act or omission that would constitute gross negligence,
wilful and wanton misconduct, or intentional misconduct. The
superintendent may [recommend—teo—the board—Ehe removat—ef]

remove any member of a school community council[=] for cause.

The superintendent shall appoint or facilitate the creation of
an interim school community council at any school that has not

established a council or has had its council dissolved. In
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appointing or facilitating the creation of an interim school
community council at any school that has had its council
dissolved, the superintendent may appoint individuals who were
previously members of the council.

(e) Unless ctherwise gpecified, each school community
council shall establish policies governing the council's
composition, election, staggered terms of office for members,
operation, and vacancies; provided that:

(1) The number of school personnel [+]lon[+] any school
community council shall be equal to the number of
primary stakeholders on the school community council;

(2) At the elementary and middle school levels, each
school community council shall be composed of the
principal and at least one member representing each of
the following groups:

-(A) Parents elected by ballots distributed among and
collected from the parents of the school’s
students;

(B) Teachers elected by ballots distributed among and

collected from teachers of the school;
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1 (C) Noncertificated school personnel elected by

2 ballots distributed among and collected from

3 o noncertificated personnel of the school;

4 (D} Community representétives elected by ballots

5 distributed among and collected from parents of
6 the school's students; and

7 ' {E) Student representatives selectéd by the student
8 council of the school; and

9 (3) At the high school level, each school community

10 counclil shall be compoéed of the principal and at

11 least omne membef representing each of the following
12 groups:

13 (A) Parents elected by ballots distributed among and
14 collected from parents of the school’s students;
15 (B) Teachers elected by ballots distributed among and
16 collected from teachers of the school;

17 (C) DNoncertificated school personnel elected by

18 ballots distributed among and coilected from

19 noncertificated personnel of the school;

20 (D) Community representatives elected by ballots

21 distributed among and collected from the parents
22 of the school's students; and
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(E) Student representatives selected by the student
counncil of the school.

For the purposes of this subsection, "primary stakeholders®
means students, parents, and community members.

(f) School community councils shall elect officers,
including: |

(lj A chairperson;

(2) A vice-chairperson;

{(3) A secretary; and

(4) Other officers as needed to perform stated duties in

support of the work of the council.

(g} The principal shall have the authority to set aside
any decigion made by the school community council if the
principal determines it to be in the best interests of the
school; provided that the principal notifies the school
community council. If the school community council opposes a
decision of the principal, an appeal shall first be brought to
the cdmplex area superintendent for resolution and, if
necesséry, to the superintendent. [aﬂéT—%E&&Ekfr4ﬂ}%%ﬁk%eafé—eé

education]
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(h) Complex area superintendents shall assist the school
Community counicils and principals within thelr respective
complex areas in:

(1) Obtaining the support and sexvices of the

department; and

(2) Ensuring the progress and success of the school's

academic and financial plan."

SECTION 15. Section 302A-1126, Hawaii Revised Statutes, is
amended to read as follows:

" §302A-1126 Waiver of policy, rule, or procedures. Any
state agency that may be required to act under state law on a
matter affecting an individual school or its school community,
shall waive otherwise applicable policies, rules, or procedures
when requested to do so by a school community council unless the

agency, within thirty days, can justify a denial to the

appropriate authority. The [beard] department shall adopt
procedures necessary to process walvers initiated by a school
community council. Any general waiver of policy, rule, or

procedures granted by the [keaxrd] superintendent to a specific

school or schools may be extended by the [bsaexd] superintendent

te apply to other schocls under comparable circumstances. This

section shall apply to collective bargaining agreements as
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provided for in all relevant collective bargaining agreements
negotiated pursuant to chapter 89."

SECTION 16. Section 3022A-1134, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

" (b) Any child who, while attending school, is found to be
in possession of a firearm, shall be excluded from attending
gschool for not less than one year. The due process procedures
of chapter 19 of the Department of Education, Hawaii
Administrative Rules, shall apply to any child who, while
attending school, is alleged to be in possession of a firearm.
The superintendent, on a case-by-case basis, may modify the
exclusion of a child found to be in possession of a firearm
while attending school. If a child is excluded from attending

school, the superintendent shall ensure that substitute

educational activities or other appropriate assistance shall be

provided. The superintendent shall submit to the United States
Department of Education, the [state beard—ef——education]
governor, and the legislature an annual report indicating the-
number of students excluded, the types of firearms found in
their possession, and the schools from which they were

excluded. ™

GOV-12(10)



10

11

12

13

14

15

16

17

18 -

19

20

21

22

e ¥ .B.NO. 225,

SECTION 17. Section 302A-1303.5, Hawali Revised Statutes,
is amended to read as follows:

"§302A-1303.5 Committee on weights. l(a) There 1s
estabiished within the department of education the committee on
welghts to develop a welghted student formula pursuant to
section 302A-1303.6. The committee shall:

{1) Create a list of student characteristics that will be

weighted;

(2) Create a system of weights based upon the student
characteristics that may be applied to determine the
relative cost of educating any student;

(3) Determine specific student weights, including their
unit value;

(4) Determine which moneys shall be included in the amount
of funds to be allocated through the weighted student
formula;

(5) Recommend a weighted student formula to the [beoardetf

edueation; ]| department;

(6) Perform any other function that may facilitate the
implementation of the weighted student formula; and
(7) Meet not less than annually to review the weighted

student formula and, if the committee deems it
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necessary, recommend a new weighted student formula

for adoption by the [beoard-ef—-educatien-] department.

(b) The composition of the committee on weights shall be
determined by the [beardeof eduecetion] governor based on |
recommendations from the superintendent of education and dean of
the University of Hawaili at Manoa college of education and
include principals, teachers, and other members with the
appropriate professional skills, experiences, and qualifications
needed to facilitate the work of the committee. The
superintendent or the superintendent's designee shall chair the
committee on weights.

(¢) The committee on weights may.form advigory
subcommittees to obtain input from key stakeholders as
determined necessary by the committee.

(d) The members of the committee on weights shall serve at
the pleasure of the [beard eof educatien] governor and shall not
be subject to section 26-34. Membe;s of the committee on
weights shall serve without compensation but sﬁall be reimbursed
for expenses, including travel expenses, hecessary for the
performance of their duties.”

SECTION 18. Section 302aA-1402, Hawall Revised Statutes, is

amended to read as follows:

\
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" §302A-1402 Custodian of federal funds. The director of
finance is designated as custodian of all funds received as the
state apportionment under any federal appropriations for public
educational purposes and the director shall disburse the funds,
pursuant to the requirements, restrictions, and regulations of
the federal acts under which the funds may be provided, on

vouchers approved by the [beard:] superintendent, or by any

subordinate thereunto duly authorized by the [beard]

superintendent."

SECTION 19. Section 302A-1607, Hawall Revised Statutes, 1is
amended to read as follows:

" §302A-1607 Impact fee: construction cost component -
determining the cost per unit. (a) The construction cost
component of the school impact fees shall be calculated using
the following factors:

(1) For new school construction, the cost per student for
each school type (elementary, middle or intermediate,
and high school) is based on the ten-year average
construction of a new school facility using the
Honolulu assessment district in 2006 as the base.

Costs for construction completed earlier than 2006
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(2)

(4)

(b)

1 .B. NO. 254

shall be egcalated to 2006 using the engineering news-
record construction cost index;

For expansion of existing schocl facilities, the cost
per student for each school type {(elementary, middle
or intermediate, and high school) is based on the ten-
year average construction of whatever components are
required to expand the school using the Honolulu
assessment district in 2006 as the base;

The cost per student in other assessment districts
shall be the cost per student in the Honolulu
assessment district multiplied by the appropriate cost
factor in subsection (c¢). At least every three years,
the department shall update the cost per student based
on the construction of a new permanent school

facility [—andpresent—the—written analysis—to—the
beoard-for review]; and

Student generation rates, as defined in seétion
302A-1602.

The student generation rate for each school type

{elementary, middle or intermediate, and high school) shall be

multiplied by the cost per student for each school type
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(elementary, middle or intermediate,
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determine the cost/unit in the development.

(c)

and high school)

to

The State shall be divided into the following twenty-

six geographically limited cost districts:

"Cost District

Honolulu
Ewa
Wahiawa
Waialua
Koolaﬁpoko
Koolauloa
Waianae
Hilo

Puna

Kona

Hamakua

South Kohala

North Kohala

Pohakuloa

Kau

Wailuku

Makawao

School District
Honolulu
Leeward/Central
Central

Central
Windward
Windward
Leeward

Hawaii

Hawaili

Hawaii

Hawaii

Hawaii

Hawaii

Hawaii

Hawaii

Maui

Maui

Cost Factor

1.

1.

00
00
.05
.10
.00
.00
.10
.15
.20
.20
.20
.20
.25
.25
.30
.15

.25

GOV-12(10)



10
11
12
13
14
15
16
17
18
19
20

21

Page 32

Lahaina
Hana
Molokai
Lanai
Lihue
Koloa
Kawaihau
Waimea

Hanalei

k.B. NO. 1552

Maui |
Mauil
Molokai
Lanai
Kauai
Kauai
Kauail
Kauail

Kauai

1.

1

.30

.35

.30

.35

.15

.20

.20

25

.25

(d} At least every three years, and concurrent with any

update of the costs per student, the department shall update the

revenue credits [emd—Ppresent the written analysis—teo—the board

for—rewview]. The calculation of revenue credits shall be

reviewed and calculated recognizing that the impact fee shall be

set at one hundred per cent of the fair market value of the land

and ten per cent of the total school construction cost.

(e) The construction cost component of the impact fees per

dwelling unit shall be ten per cent of the amounts calculated

according to the following formula:

Cost per dwelling unit from [subsection

(b)] minus any

amount by which the revenue credit per dwelling unit from
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subsection (d) exceeds ninety per cent of the per unit
construction cost.

(£) The amount of the fee shall be increased from the date
it was determined to the date it is paid using the engineering
news-record construction ceost index, or an equivalent index if
that index is discontinued.

{(g) Any new residential development éhall be required to
obtain a written agreement between the owner or developer of the
property and the department, under which the owner or developer
has agreed to a time specified for payment, for its school
impact fee construction cost component prior to the issuance of
the building permit."

SECTION 20. Section 302B-3, Hawalili Revised Statutes, is
amended to read as follows:

"§302B-3 [Charter] Public charter school review panel;

establishment; powers and duties. (a) There is established the
public charter school review panel, that shall be placed within
the department for administrative purposesionly. [Fhe—panel
shall be acecuntable—+to—the charter scheoolsandthe board:]
Notwithstanding section 302B-9 and any other law to the

contrary, the panel shall be subject to chapter 92.
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(b) The panel shall consist of [&welwe] eleven members,

and shall include:

(1) Two licensed teachers regularly engaged in teaching;
provided that one teacher is émployed at a start-up
public charter school, and one teacher is employved at
a public conversion charter school;

(2) Two educational officers; provided that one
educational officer is employed at a start-up public
charter schoeol, and one educational officer is
employed at a public conversion charter school;

{3} One member‘or former member of a public charter school
local school board;

[-H—The ehatr of the board of cducation—or the chair's
designeer

5] (4) A representaﬁive of Hawaiian culture-focused
public¢ charter schools;

[+6+] (5) Two representatives of the University of Hawaii
who are not affiliated with charter schools;

[+4-] (6) One member with a background in business or

accounting who is not affiliated with public charter

schools;

GOV-12(10)



10
11
12
13
14
15
16
17
18
19
20
21

22

PageSS

1 .B. NO. 226,

[+83+] (7) One member with a background in the building
trades or real estate who is not affiliated with
public charter schocls; ahd

[59+] (8) A representative from the Hawaii Association of
Independent Schools;

provided that the initial appointments for representatives in

paragraphs [+H—te—9)] (6) to (8) shall be made by September i,

2007. From June 1, 2007, until such time that the panel has

[Ewedsre] eleven members, five members of the panel shall

constitute a quorum to conduct business and a concurrence of at
least five members shall be necessary to make any action of the
panel valid; provided that, upon filling the [&welwe] eleven
seats as required under this subsection, a majority of the panel
shall constitute a guorum to conduct business, and the
concurrence of a majority of all the members to which the panel
is entitled shall be necessary to make any action of the panel
valid.

(c) The [beaxrd] governor shall appoint the remaining
members of the panel [ether—+han the-chaireof thebeoard].

{d) 2ppolnted panel members shall serve not more than

‘three consecutive three-year terms, with each term beginning on

July 1; provided that the initial terms of the appointed members
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that commence after June 30, 2006, shall be staggered as
follows:

{1l) TFour members to serve three-year terms;

{2} Four members to serve two-year terms; and

{(3) Three members_to Serve a one-year term.

(e) Notwithstanding the terms of members, the [beaxrd]
governor may add panel members at any time and replace panel
members at any time when their positions become vacant through
resignation, through non-participation, upon request of a
majority of panel members, or upon termination by the [beaxd]
governor for cause.

{f) Panel members shall receive no compensation. When

panel duties require that a panel member take leave of the panel

member's duties as a state employee, the appropriate state
department shall allow the panel member to be placed on
administrative leave with pay and shall provide substitutes,
when necessary, to perform that panel member's duties. Panel
members shall be reimbursed for necessary travel expenses
incurred in the conduct of official panel business.

{g) The panel shall establish operating procedures that

shall include conflict of interest provisions for any member
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whose school of emplovment or local schocl board membership is
before the panel.

{h) The chair of the panel shall be designated by the
members of the panel for each school year beginning July 1 and
whenever there is a vacancy. If the panel does not designate
its chair for the next school year by July 1, the [keaxd]
governor shall designate the panel chair. When the panel chair
is vacant, the [beaxd] governor shall designate an interim chair
to serve until the panel designates its chair.

(i) The powers and duties of the panel shall be to:

[ . : : .

approve—staff—and salary levels—feor the charter seheol
Jmindot . I
[423] (1) Review, éppro&e, or deny charter applications
for new public charter schools in accordance with
section 302B-5 for the issuance of new charters;

provided that applicants that are denied a charter may

appeal to the [keaxrd] superintendent for a final

decision pursuant to section 302B-3.5;
[233] (2) Review, approve, or deny significant amendments

to detailed implementation plans to maximize the

school's financial and academic success, long-term
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organizational viability, and accountability.

[€karter] Public charter schools that are denied a
significant amendment to their detailled implementation

plan may appeal to the [beard] superintendent for a

final decision pursuant to section 302B-3.5;

[+43] (3) Adopt reporting requirements for public charter
schools;

[45)]1 (4) Review [amnual] self-evaluation reports from
public charter schools and take appropriate action;

[+6+]1 (5) Evaluate any aspect of a public charter school
that Lhe panel may have concerns with and take
appropriate action, which may include probation or
revocation;

[+7] (6) Periodically addpt improvements in the panel's
monitoring and oversight of public charter schools;

[48)+] (7) Periodically adopt improvements [im—the
e££iee¢s] to support [e£f] public charter schools and
management of the charter school system;

[0 —Review—modirfy—and—approve charter scheodstait
means—of—finance—Pbudget—based—upon—eriteria—and-an
appreoval—precess—estabiished by the—panel,and
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eharter—gehool—apdeurrent—ond projeeted

errollment-]
(j) In the case that the panel decides not to issue a new

charter, or to approve significant amendments to detailed

implementation plans, the [keard] superintendent may adopt rules
for an appeals process pursuant to section 302B-3.5.
{k) The [effiece—shall provide feor—+the staffsupport—and

expenses—ef—the] panel shall be administratively attached to the

department of education."
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SECTION 21. Section 302B-8, Hawaii Revised Statutes, 1is
amended to read as follows:
"§302B-8 Charter school administrative office. (a) There

is established a charter school administrative officel+] which

shall be attached to the department [for administrative purpeses
enlty—Theofficeshall be] and administered by [apexceutive

directorte—eontract—onlty for—eauser] a deputy superintendent

assigned by the superintendent to oversee public charter

schools.

The [exeeutive-dircecteor—with the approvet—-eof the panel]

deputy superintendent of public charter schools may hire

necegssary staff without regard to chapters 76 and 89 to assist

in the administration of the office and public charter schools.

{b) The [exeeubive director—under the—dixreetrion of the

panel—eand] deputy superintendent of public charter schools, in
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consultation with the authorizers and local schocl boards of

charter schools, shall be responsible for the internal
organization, operation, and management of the public charter
school system, including:
{1} Preparing and executing the budget and the capital
improvement projects request for the public charter

schools; [+—ineluding—submissieon—ofthe all-means—of
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(2)

(4)
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Allocating annual appropriations to the public charter
schools and distribution of federal funds to public
charter schools;

Complying with applicable state laws related to the
administration of the public charter schools;
Preparing contracts between the public charter schools
and the department for centralized services to be
provided by the department;

Preparing contracts between the public charter schools
and other state agencies for financial or personnel
services to be provided by the agencies to the public
charter schools;

Providing independent analysis and recommendations on

public charter school issues;
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(10)

{11)
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Representing public charter schools and the public
charter school system in communications with the

[keardsr] superintendent, the governor, and the

legislature;

Prov%ding advocacy, assistance, and support for the
development, growth, progress, and success of public
charter schools and the public charter school system;
Providing guidance and assistance to charter
applicants and public charter schools to enhance the
completeness and accuracy of information for [paned]

authorizer review;

Assisting charter applicants and public charter
schools in coordinating their interactions with the

[pamed] authorizer as needed;

Assisting the [pamel] authorizers to coordinate

with public charter schools in [pared] investigatilions

and evaluations of public charter schools;

(12)

Serving as the condult to disseminate communications

from [Ehe—pamel—the beard—and] the department to all

L

public charter schools;
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(13} Determining public charter school system needs and

communicating those needs to authorizers [Hhe-panek

thePboeards] and the department;

[

preeess+] and

[++2)] (14) Upon request by one or more public charter

schools, assisting in the negotiation of a collective

bargaining agreement with the exclusive representative

of its emplovees.

[-fe)—Fhe execeutivedirector shall beeovaluated annuvallivy by
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+£3] (¢) The [effieceshall] deputy superintendent may

wilthhold funds for charter school enrollments that are
inconsistent with approved detailed implementation plans.

[4g+] (d) The [effiee—shall] deputy superintendent may

withhold funds to repay overpayments or over-allocations
received by charter gchools when not repaid in a timely manner

in accordance with rules adopted by the [beards] superintendent.

[8+] {(e) The [effice] deputy superintendent may carry

over funds from previous year allocations. Funds distributed to
charter schools shall be considered expended."
SECTICON 22. Section 312-1, Hawaii Revised Statutes, is

amended to read as follows:
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"§312-1 Duties of the [beard] department of education.

The [beard] department of education shall care for, manage, and

control all property set apart, donated, loaned to, or in any
manner acquired for the use of libraries; receive, care for,
expend, and account for any money which may be received for the
purpose of erecting buildings for libraries or for any other
purposes of the libraries; collect, purchase, receive gifts of,
and otherwise acquire all bdoks and other publications proper
for libraries, and arrange, classify, and catalogue the same;
provide for thelr safekeeping; expend moneys appropriated by the
legislature and otherwise acquired for the development, use,
suppert, and maintenance of libraries; provide ways and means
for placing libraries within reach of all residents throughout
the State and particularly of all public and private school
children; provide and maintain branch libraries, offices, or
places for the distribution of books and periodicals throughout
the State; make such contracts as may be necessary to carry into
effect the general duties herein imposed; appoint such officers
and employees as it deems necessary; and make rules for the
management and use of ligraries, and for the control of the

property under its management."
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SECTION 23. Section 312-2, Hawall Revised Statutes, is

amended to read as follows:

"§312-2 Powers of [beaxrds] department; special fund. 'The

[beard] department of education may:

(1)

Except as provided in section 312-3.9, make
arrangements or contracts as are approved by the
governor, with any county, city, assoclation, society,
person, or persons, for the purpose of benefiting the
libraries and increasing their facilities and use;
Subject to section 26-12, enter into such arrangement
or contract as is approved by the governor, with the
Friends of the Library of Hawaii,_for the purpose of
obtaining the use of the books and property and income
of the Friends of the Library of Hawaii;

Cooperate by exchange andjotherwise with libraries now
existing or hereafter to be formed;

Receive, ﬁse, manage, or invest moneys ox other
property, real, personal, or mixed which may be given,
bequeathed, devised, or in any manner received from
sources other than the legislature or any federal
appropriation for anyv or all purposes of the

libraries;
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(5) Deposit with the director of finance in a special fund
all moneys donated [te—the-beard] for library
services;

(6) Unless otherwise provided for by the terms and
conditions of the donation, convert, at such time as

the [keaxrd] department may at 1ts sole discretion

determine, any or all donations of property, real,
- personal, or mixed, into money to be deposited into
the special fund; and
{(7) Expend the moneys in the special fund in accordance
with the terms and conditions of each donation for the
purposes of the libraries.

The [beard] department shall be the trustee of the special

fund and all moneys therein shall be deemed to have been
appropriated to the use and for the purposes of the [beard]

department in providing library services. Nothing in this

section shall be construed to limit the powers and duties of the

[beaxrd] department hereinbefore expressed, or to empower the

[beard] department to obligate the State financially in any sum

which shall not have been appropriated by the legislature for

the use of the [beard:-] department.”
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SECTION 24. Section 312-2.1, Hawaii Revised Statutes, is
amended to read:

"§312-2.1 Appointment of state librarian; duties; salary.
(a) The state librarian shall be appointed by the [beaxd]

superintendent of education[+—witheut—regard—teo—chapter 76+]

pursuant to section 302A- , shall be under the direction of the

[beard;] superintendent, shall be responsible for the operation,
planning, programming, and budgeting of all community/school and
public libraries within the State, and may be removed by [a

majeritEy veote—of dts members.] the superintendent. The state

librarian may be appointed:
(1) Without regard to the state residency provisions of
section 78-1(b); and
(2) For a term of up to four years.
{(b) The salary of the state librarian shall be set by the

[board-ef——edueatieon] superintendent at a rate no greater than

$120,000 a year."

SECTION 25. Section 312-21, Hawaili Revised Statutes, is
amended by amending subsection {c) to read:

"(c) The state librarian, with the approval of the [board

ef-edueation,] superintendent, shall determine the types and

kinds of enhanced services to be included under the fee for
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enhanced services program; provided that a schedule of fees for
these enhanced services shall be adopted in accordance with
chapter 91. Libraries shall not be ocbligated to offer all of
the services specified in the fee for enhanced services program,
and each public library shall determine which services it will
provide."

PART ITI.

SECTION 26. Section 11-157, Hawailil Revised Statutes, is
amended to read as follows:

"§11-157 In case of tie. In case of the failure of an
election by reason of the equality of vote between two or more
candidates, the tie shall be decided by the chief election
officer or county clerk in the case of county elections in
accordance with the following procedure:

(1) In the case of an election;involving a seat for the
senate, house of representatives, [board—e£
edueation+] or county council where only voters within
a specified district are allowed to cast a vote, the
winner shall be declared as follows:

(A) For each precinct in the affected district, an
election rate point shall be calculated by

dividing the total voter turnout in that precinct
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by the total voter turnout in the district. For
the purpose of this subparagraph, the absentee
votes cast for the affected district shall be
treated as a precinct. The election rate point
shall be calculated by dividing the total
absentee votes cast for the affected district by
the total wvoter turnout in that district. All
election rate points shall be expressed as
decimal fractions rounded to the nearest hundred
thousandth.

The candidate with the highest number of votes in
a precinct shall be allocated the election rate
point calculated under subparagraph (A) for that
pPrecinct. In the event that two or more persons
are tied in receiving the highest number of votes
for that precinct, the election rate point shall
be equally apportioned among those candidates
involved in that precinct tie.

After the election rate poilnts calculated under
subparagraph (A} for all the precincts have been
allocated as provided under subparagraph (B), the

election rate polnts allocated to each candidate
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shall be tallied and the candidate with the
highest election rate point total shall be
declared the winner.
If there is a tie between two or more candidates
in the election rate point total, the candidate
who is allocated the highest election rate points
from the precinct with the laréest voter turnout
shall be declared the winner.

the case of an election involving a federal office

an elective office where the voters 1n the entire

State or in an entire county are allowed to cast a

vote, the winner shall be declared as follows:

(A)

For each representative district in the State ox
county, as the case may be, an election rate
point shall be calculated by dividing the total
voter turnout in that representative district by
the total voter turncut in the state, county, or
federal office district, as the case may be;
provided that for purposes of this subparagraph:
(1) The absentee votes cast for a statewide,
countywlde, or federal office shall be

treated as a separate representative
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district and the election rate point shall
be calculated by dividing the total absentee
votes cast for the statewide, countywide, or
federal office by the total wvoter turnout in
the state, county, or federal office
district, as the case may be. -
The overseas votes cast for any election in
the State for a federal office shall be
treated as a separate representative
district and the election rate point shall
be calculated by dividing the total number
of overseas votes cast for the affected
federal office by the total voter turnout in
the affected federal office district. The
term "overseas votes" means thdse votes cast
by absentee ballots for a presidential
election as provided in section 15-3.

All election rate points shall be expressed
as decimal fractions rounded to the nearest

hundred thousandth.

The candidate with the highest number of votes in

a representative district shall be allocated the
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(C}
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election rate point calculated under subparagraph
(A) for that district. In the event that two or
more persons are tied in receiving the highest
number of votes for that district, the election
rate point gshall be equally apportioned among
those candidates involved in that district tie.
After the election rate points calculated under
subparagraph (A) for all the precincts have been
allocated as pfescribed under subparagraph (B),
the election rate points allocated to each |
candidate shall be tallied and the candidate with
the election rate point total shall be declared
the winner.

If there is a tie between two or more candidates
in the election rate poinF total, the candidate
who is allocated the highest election rate points
from the representative district with the largest

voter turnout shall be declared the winner.™"

SECTION 27. Section 11-195, Hawaii Revised Statutes, 1is

" (d)

amended by amending subsection (d) to read as follows:

For purposes of this subpart, whenever a report is

required to be filed with the commission, "filed" means
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electronically filed on the commission's electronic filing
system by the date and time specified for the filing of the
report by the:
(1) Candidate or the committee of a candidate who is
seeking election to the:
(A) Office of governor;
{B) Office of liéutenant governor;
{C) Office of mavor;
(D) Office of prosecuting attorney;
(E) County council;
(F) Senate;
(G) House of representativés; or
(H) Office of Hawalian affairs; or
[HF}—PBoard of ecducation—or]
(2} Noncandidate committee requiréd to be registered with
the commission pursuant to section 11-194.".
SECTION 28. Section 11-209, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:
"{a) From January 1 of the year of any primary, special,
or general election, the total expenditures for each eleétion
for candidates who voluntarily agree to limit their campaign

expenditures, inclusive of all expenditures made or authorized
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by the candidate alone and all campaign treasurers and
committees in the candidate's behalf, shall not exceed the
following amounts expreésed respectively multiplied by the
number of voters in the last preceding general election
registered to vote in each respective voting district:

(1) For the office of governor--52.50;

(2) For the office of lieutenant governor--51.40;

(3) For the office of mayor--%52.00;

(4) For the offices of state senatoxr, state

representative, and county council member--$1.40; and

(5) For [the offices-of the board of edueationand] all

other offices--20 cents.”

SECTION 29. Section 11-218, Hawaii Revised Statutes, is
amended by amending subsection (d) to read as follows:

"{d) For [the beord of edueation—and] all other offices,
the maximum amount of public funds avallable to a candidate
shall not exceed $100 in any election year.f

SECTION 30. Section 12-5, Hawaii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"{a) Nomination papers for candidates for members of
Congress, governor, and lieutenant governor [+——and—the boaxrdeof

edueation] shall be signed by not less than twenty-five
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registered voters of the State or of the Congressiocnal district
[er——secbkeol board-distriet]from which the candidates are running
in the case of candidates for the United States House of
Repreéentatives [er—for thebeard-eof-ecducation] .

SECTION 31. Section 26-35.5, Hawaiil Revised Statutes, is
amended to read as follows:

"526-35.5 Members of boards and commissions; immunity from
or indemnification for civil liability; defense of members.
(a) For purposes of this section, "member" means any person who
is appointed, in accordance with the law, to serve on a
temporary or permanent state board, including members of the
local school board of any public charter school established
under chapter 302B, council, authority, committee, or |
commission, established by law or elected to [Ehe beoaxrdeof
edueation—er] the board of trustees of the employees'
retirement system under section 88-24, or the corporation board
of the Hawaii health systems corporation under section 323F-3
and its regional system boards under section 323F-3.5; provided
that "member" shall not include any person elected to serve on a

board or commission in accordance with chapter 11 [ether—+than—-o

person——etected toserveon—the boord ofeducation] . "
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SECTION 32. Section 26-52, Haﬁaii Revised Statutes, i1s

amended to read:

"§26-52 Department heads and executive officers. The

salaries of the following state officers shall be as follows:

[H)—The salary—of the—superintendent—of education shatl
be—set—by—the—board of—education—at—a rateno—greater
than—5150-006—a—vyear;

23] (1) The salary of the president of the University of
Hawaii shall be set by the board of regents;

[23] (2) Effective July 1, 2004, the salaries of all
department heads or executive officers of the
departments of accounting and general services,
agriculture, attorney general, budget and finance,

business, economic development, and tourism, commerce

and consumer affairs, educaticn, Hawailian home lands,

health, human resources development, human services,
labor and industrial relations, land and natural
resources, public safety, taxation, and transportation
shall bé as last recommended by the executive salary
commission. Effective July 1, 2007, and eve?y six

yvears thereafter, the salaries shall be as last
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recommended by the commission oh salaries pursuant to
section 26-56, unlesé rejected by the legislature} and

[+43+] (3) The salary of the adjutant general shall be

$85,302 a vear. Effective July 1, 2007, and every six
yvears thereafter, the salary of the adjutant general
shall be as last recommended by the commission on
salaries pursuant to sectiop 26-56, unless rejected by
the legislature, except that if the stafe salary is in
conflict with the pay and allowance fixed by the
tables of the regular army or air force of the United
States, the latter shall prevail."

SECTION 33. Section 26-53, Hawail Revised Statutes, is
amended to read as follows:

"§26-53 Deputies or assistants to department heads.
Effective July 1, 2004, the salaries of deputies or assistants
to the head of any department of the State, [other—than-the
department—of—educationr-]shall be within the range or ranges for
the specific posgitions as last recommended by the executive
salary commission. Effective July 1, 2007, and every six vears
thereafter, the salaries shall be as last recommended by the

commission on salaries and specified by the appointing official,
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if appropriate, pursuant to section 26-56, unless rejected by
the legislature."

SECTION 34. Sectioﬁ 26;56, Hawalil Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) The commission shall review and recommend an
appropriate salary for the governor, lieutenant governor,
members of the legislature, justices and judges of all staté
courts, administrative director of the State or an equivalent
position, and department heads or executive officers and the
deputies or assisténts to the department heads of the
departments of:

(1) Accounting and general sexrvices;

(2) Agriculture;

-(3) The attorney general;

{(4) Budget and finance;

(5) Business, economic development, and tourism;

(6) Commerce and consumer affairs;

{7) Defense;

{(8) Education;

[+83] (9) Hawalian home lands;

(9] (10} Health;

[4983] (11) Human resources development;
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[333] (12) Human services;

[+2+] (13) Labor and industrial relations;

[+£33] (14) Land and natural resources;

4] (15) Public safety;

[-+35)+] (16) Taxation; and

[E3] (17) Transportation.

The commission shall not review thé salary of any position
in the [departmenteof—educationor—the] University of Hawaii.

The commission may recommend different salaries for
department heads and executive officers and different salary
ranges for deputies or assistants to department heads; provided
that the commission shali recommend the same salary range for
deputies or assistants to deparﬁment heads within the same
department; provided further that the appointing official shall
specify the salary for a particular position within the
applicable range.

The commission shall not recommend salaries lower than
salary amounts recommended by prior commissions replaced by this
section."

SECTION 35. Sectlion 76-16, Hawailil Revised Statutes, is

amended by amending subsection (b) to read as follows:
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The civil service to which this chapter applies shall

comprise all positions in the State now existing or hereafter

established and enbrace all personal services performed for the

State, except the following:

(1)

(3)

Commissioned and enlisted personnel of the Hawaiil
national guard as such, and positions in the Hawaili
national guard that are required by state or federal
laws or regulations or orders of the national guard to
be filled from those commissioned or enlisted
personnel;

Positions filled by persons émployed by contract where
the director of human resources development has
certified that the service is special or unigque or is
essential to the public interest and that, because of
circumstances surrounding its fulfillment, personnel
to perform the service éannot be obtained through
normal civil service recruitment procedures. Any such
contract may be for any period not exceeding one year;
Positions that must be filled without delay to comply
with a court order or décree if the director
determines that recruitment through normal recruitment

civil service procedures would result in delay or
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noncompliance, Such as the Felix-Cavetano consent
decree;

Positions filled by the legislature or by either house
or any committee thereocf;

Emplovees 1in the office of the governor and office of
the lieutenant governor, and household employeeé at
Washington Place;

Positions filled by popular vote;

Department heads, officers, and members of any board,
commission, or other state agency whose appointments
are made by the govermnor or are required by law to be
confirmed by the senate;

Judges, referees, receivers, masters, jurors, notaries
public, land court examiners, court commissioners, and
attorneys appointed by a state court for a special
temporary service;

One bailiff for the chief justice of the supreme court
who shall have the powers and duties of a court
officer and bailiff under section 606-14; one
secretary or élerk for each justice of the supreme
court, each judge of the intermediate appellate court,

and each judge of the circuit court; one secretary for
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the judicial council; one deputy administrative
director of the courts; three law clerks for the chief
justice of the supreme court, two léw clerks for each
associate justice of the supreme court and each judge
of the intermediate appellate court, one law clerk for
each judge of the circuit court, two additional law
clerks for the civil administrative judge of the
circuit court of the first circuit, two additional law
clerks for the criminal administrative judge of the
circuit court of the first circuit, one additional law
clerk for the senior judge of the family court of the
first circuit, two additional law clerks for the civil
motions judge of the circuit court of the first
circuit, two additional law clerks for the criminal
motions judge of the circuit court of the first
circuit, and two law clerks for the administrative
judge of the district court of the first circuit; and
one private secretary for the administrative director
of the courts, the deputy administrative director of
the courts, each deﬁartment head, each deputy or first
assistant, and each additional deputy, or assistant

deputy, or assistant defined in paragraph (16);
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First deputy and deputy attorneys general, the
administrative services manager of the department of
the attorney general, one secretary for the
administrative services manager, an administrator and
any support staff for the criminal and juvenile
justice resources coordination functions, and law
clerks;

(A) Teachers, principals, vice-principals, complex
area superintendents, deputy and assistant
superintendents, other certificated personnel,
not more than twenty noncertificated
administrative, professional, and technical
personnel not engaged in instructional work;

(B) Effective July 1, 2003, teaching assistants,
educational assistants, bilingual/bicultural
school-home assistants, school psychologists,
psychological examiners, speech pathologists,
athletic health care trainers, alternative school
work study assistants, alternative school
educational/supportive services specialists,

alternative school project coordinators, and
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(14)
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communications aides in the department of
education;

(C) The special assistant to the state librarian and
one secretary for the special assistant to the
state librarian; and

(D) Members of the faculty of the Uﬁiversity of
Hawallil, including research workers, extension
agents, personnel engaged in instructional wofk,
and administrative, professional, and technical
personnel of the university;

Employees engaged in special, research, or

demonstration projects approved by the governor;

Positions filled by immates, kokuas, patients of state

institutions, persons with severe physical or mental

handicaps participating in the work experience
training programs, and students and positions filled
through federally funded programs that provide
temporary public service employment such as the
federal Comprehensive Employment and Training Act of

1973;

A custodian or guide at Iolani Palace, the Roval

" Mausoleum, and Hulihee Palace;
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(15)

(16)
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Positions filled by persons employed on a fee,
contract, or piecework basis, who may lawfully perform
their duties concurrently with their private business
or profession or other private employment and whose
duties require only a portion of their time, if 1t is
impracticable to ascertain or anticipate the portion
of time to be devoted to the service of the State;
Positions of first deputies or first assistants of
each department head appointed under or in the manner
provided in section 6, Article V, of the State
Constitution; three additional deputies or assistants
either in charge of the highways, harbors, and
airports divisions or other functions within the
department of transportation as may be assigned by the
director of transportation, with the approval of the
governor; four additional deputies in the department
of health, each in charge of one of the following:
behavioral health, environmental health, hospitals,
and health resources administration, including other
functions within the department as may be assigned by
the director of health, with the approval of the

governor; an administrative assistant to the state
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(18)

(21)
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librarian; and an administrative assistant to the
superintendent of education;
Positions specifically exempted from this part by any
other law; provided that all of the positions defined
by paragraph (9) shall be included in the position
classification plan;
Positions in the state foster grandparent program and
positions for temporary employment of senior citizens
in occupations in which there is a severe personnel
shortage or in special projects;
Household émployees at the official résidence of the
president of the University of Hawaii;
Emplovees in the department of education engaged in
the supervision of students during meal periods in the
distribution, collection, and counting of meal
tickets, and in the cleaning of classrooms after

v
school hours on a less than half-time basis;
Employees hired under the tenant hire program of the
Hawaii public housing authority; provided that not
more than twenty-six per cent of the authority's work

force in any housing project maintained or operated by

2
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the authority shall be hired under the tenant hire
program;

(22) Positions of the federally funded expanded food and
nutrition program of the Univefsity of Hawali that
require the hiring of nutrition program assistants who
live in the areas they serve;

(23) Positions filled by severely handicapped pexrsons who
are certified by the state vocational rehabilitation
office that they are able to perform safely the duties
of the positions;

[24)—One publichigh school—student—+to—be selected by +the
- Y ent 3 . 1

he 1 . of g : horized ] he <
cens Ea:- E&Ei Ofy

4251 (24) Sheriff, first deputy sheriff, and second deputy
sheriff;

[£26)]1 (25) A gender and other fairness coordinator hired
by the judiciary; and

[274-] (26) Positions in the Hawaii national guard youth
and adult education programs.

The director shall determine the applicability of this

section to specific positions.
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Nothing in this section shall be deemed to affect the civil
service status of any incumbent as it existed on July 1, 1955."

SECTION 36. Section 84-17, Hawall Revised Statutes, 1is
amended by amending subsection {(d) to read as follows:

"(d) The financial disclosure statements of the following
persons shall be public records and available for inspection and
duplication:

(L} The governor, the lieutenant governor; the members of
the legislature, candidates for and delegates to the
constitutional convention, [Ehe—members—of—+the beoard
ef—edueation;] the trustees of the office of Hawaiian
affairs, and candidates for.state elective offices;

(2) The directors of the state departments and their
deputies, regardless of the titles by which the
foregoing personé are designated; provided that with
respect to the departmeﬁt of the attorney general, the
foregoing shall apply only to the attorney general and
the first deputy attorney general;

(3) The administrative director of the State;

(4) The president, the vice presidents, the assistant vice
presidents, the chancellors, and the provosts of the

University of Hawaii;
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(5) The superintendent, the deputy superintendent, the
state librarian, and the deputy state librarian of the
department of education;

{(6) The administrative director and the deputy director of
the courts; and

(7} The administrator and the assistant administrator of
the. office of Hawaiian affairs."

SECTION 37. Section 84-41, Hawail Revised Statutes, is

amended to read as follows:

"[£]1584-41[3] Applicability of part. This part applies to
legislators, [ereeted members—eof the beard of education ]
trustees of the office of Hawaiian affairs, the governor, the
lieutenant governor, and executive department heads and
deputies. This part does not apply to any other officer or
employee of the State."

SECTION 38. Section 88-21, Hawaii Revised St;tutes, is
amended by amending the definition of "elective officer" or
"elective official" to read as follows:

"wElective officer" or "elective official": any person
elected to a public office or appointed to f£ill a vacancy of an
elective office, except as a delegate to a constitutional

convention [er—member of the board of—educatioer], 1in accordance
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with an election duly held in the State or counties under
chapter 1l1; provided that the person receives compensation, pay,
or salary for such office."

SECTION 39. Section 89C-1.5, Hawail Revised Statutes, is
amended by amending the definition of "appropriate authority" to
read as follows:

"nAppropriate authority" means the governor, the respective
mayors, the chief justice of the supreme court, [the beardef
edueation,] the board of regenté, the Hawaii health
[+]lsystems[+] corporation hoard, the auditor, the ombudsman, and
the director of the legislative reference bureau. These
individuals or boards may make adjustments for thelr respective
excluded employees."

SECTION 40. Section 202-2, Hawaii Revised Statutes, is
amended to read as follows:

"§202-2 'Duties of council. The workforce development
council'shall:

{1) Prepare and update periodically a comprehensive state

plan for workforce development with strategic goals
and measurable outcomes. The comprehensive state plan

shall include:
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(E)
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Strategic goals of workiforce development programs,
including the identification of the desired number
of highly skilled workers in the workforce, the
number of placements of individuals into higher-
skilled jobs, the identification of high-demand
areas for job growth, the need for skilled workers
in the next five and ten years, and the time frame
for training and development;

Methods to educate the private sector about state,
federal, and private financial assistance
available for workforce development;

Methods to facilitate access to workforce
development resources, including the reduction of
regulatory burdens for employers and employees;
The creation and improvement of educational
opportunities for individuals to learn and develop
new skills, including mentoring, project—based
learning, and internships;

Methods to facilitate the department of
education's development of curriculum in the
public schools to prepare students for employment

in the private sector;
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(G)

(H)
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Recommendations to change and improve existing
state programs, including the elimination of
ineffective programs and the creation of new
programs to improve workforce development;

The identilfication of resources reguired,
obstacles to overcome, and best practice models to
implement the comprehensive state strategic plan;
and

A detailed budget for the comprehensive state plan

with a justification for each expenditure;

Review and assess the coordination between the State's

workforce development programs, including programs of

the federal govermment operating in the State, and

placements in higher-gkilled jobs to expand economic

development and diversification; and consider:

(A)

(B)

The State's employmént and training requirements
and resources;

Practices of employers and unions that impede or
faciiitate the mobility of workers; and

The special problems of untrained and
inexperienced youth, immigrants, persons with

digsabilities, welfare clients, single parents,
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disadvantaged minorities, and other groups facing

barriers in the labor force;
Serve as an informatibn clearinghouse for all
workforce development programs in the State, including
workforce training and education programs;
Analyze and interpret workforce information,
particularly changes which are likely to occur during
the next ten years; the épecific industries,
occupations, and geographic areas which are most
likely to be involved; and the social and economic
effects of these developments on the State's economy,
labor force, communities, families, social structure,
and human values;
Define those areas of unmet workforce and economic
develobment needs and déscribe how private and public
agericies can coordinate their efforts and collaborate
with each other to address those needs;
Recommend to the governor and the legislature, state
policies and funding priorities based on local
community input that it believes should be adopted by
the state government in meeting its workforce

development responsibilities to:
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(A)

(B)

(D)

{.B. NO. 1=

Establish a workforce develcopment system in the
State in which resocurces are pccoled and programs
are-coordinated and streamlined;

Establish reporting requirements for job
placement results by category of occupations in
high-demand and high-growth areas;

Encourage a program of useful research into the
State's workforce requirements, development, and
utilization; and

Support recommended workforce policies that
promote economic development, diversification,

and well-being of the people in this State;

provided that the duties and responsibilities of the

workforce development council shall not impinge on the

constitutional and statutory authority of the board of

regents [and the beard of education,and—the statutory
1 . e o 1 Y £ 3 hnieal

edueation] ;

Create public awareness and understanding of the

State's workforce development plans, policies,

programs, and activities, and promoting them as

economic investments;
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Submit annual reports of its activities and

recommendations to the governor and the legislature,

and post the annual reports electronically on the

Internet no later than twenty days before the

convening of each regular session. Annual reports

shall include:

(A} The status of the comprehensive state plan for
workforce development; and

(B) Information regarding the workforce development
:programs offered throughout the State, the number
of individuals placed in high-demand or high-
growth employment through workforce development
programs by departments, the type or category of
employment garnered, and allocations of state,
federal, and other funding to achieve placements
into higher-skilled jobs;

Evaluate the state workforce development plan in terms

of how its purposes, goals, and objectives have been

carried out throughout the State;

Provide technical assistance to local workforce

development boards and other similar organizations;
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Carry out required functions and duties related to
workforce development of any advisory body required or
made optional by federal legislation, including the-
Job Training Partnership Act of 1982, as amended, and
the Wagner-Peyser Act of 1933, as amended;

In accordance with the federal Workforce Investment

Act of 1998, Public Law 105-220, assist the governor

in the following functions:

(A) The development of the State's plan for the use
of federal workforce investment funds, which is
required under Public Law 105-220;

(B} The development and continucus improvement of the
statewide and local workforce investment systems
described in subtitle B of Public Law 105-220,
and the one-sﬁop delivery systems described in
section 134 (c) of Public Law 105-220, including:
(i) The development of linkages referred to in

Public Law 105-220, to assure coordination
and non-duplication among the programs and
activities in section 121 (b) of Public Law

105-220; and
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(C)

(D)

(E)

W .B. NO. 2952

(i1) The review of plans prepared by local
workforce investment boards for the use of
federal workforce investment funds which 1is
required under Public Law 105-220;

Commenting at least once annually on the measures

taken pursuant to section 122{(c¢) (16) of the Carl

D. Perkins Vocational and Technical Education

Amendments of 1998, Public Law 105-332;

The designation of local areas as reguired in

section 116 of Public Law 105-220;

(The development of allocation formulas for the

distribution of funds for adult employment and

training activities and youth activities to local

areas as permitted under sections 128(b} (3) (B) (1)

and 133 (b) (3) (B) {i) of Public Law 105-220;

The development and continuocus improvement of

comprehensive state performance measures,

including étate—adjusted levels of performance,
to assess the effectiveness of the workforce
investment activities in the State as required

under section 136(b) {1} of Public‘Law‘105—220;
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{G) The preparation of the annual report to the

United States Secretary of Labor described in
“ section 136(d) (1) of Public Law 105-220;

(H) The development of the statewide employment
statistics system described in section 15{(e) of
the Wagner-Peyser Act; and

(I} The development of an application for an
incentive grant under section 503 of Public Law
105-220; and

(13) Act as the designated state entity to conduct
activities relating to occupatioconal and employment
information for wvocational and technical education

programs in compliance with section 118 of the Carl D.

Perkins Vocational and Technical Education Amendments

of 1998, Public Law 105-332."

SECTION 41. Section 3022-101, Hawail Revised Statutes, is
amended:
(1) By amending the definition of "public schools" to read
as follows:
~wwpyblic schools" means all academic and noncollege type

schools established and maintained by the department [and],

GOV-12(10)



10

11

12

13

14

15

16

17

18

19

20

21

22

i # .B.NO. 222

including public charter schools [

education], 1n accordance with law."
(2) By repealing the definition of l.'boaro'l" as follows:
[LBeard—means—the—board ef—education]
SECTION 42. Section 302A-301, Hawaii Revised Statutes, is
amended by amending subsection (c¢) to read as follows:

" (¢} The [beard] superintendent shall establish and

appoint the members of a grant award panel, which shall consist
of at least one representative from each of the following
groups:
(1. Parents;
(2) Students;
(3) Teachers;
{4} School administrators;
{(5) School support staff;
(6) Businesspersons; and
(7) The military; whose participation shall be
requested.
The panel shall include a representative from each school
district among its members.
The panel shall review proposals and make recommendatilons

to the superintendent on grant awards. Panel members shall

GOV-12(10)



10

11

12

13

14

15

16

17

18

19

20

21

Page 82

¢ .B. NO. %%,

serve for a term of two years without compensation, but shall be
entitled to reimbursement for necessary expenses while attending
meetings and while in the discharge of their duties. A portion

of the moneys in the incentive and innovation grant trust fund,

not to exceed one per cent, shall be used to offset the expenses
incurred by the review panel.”

SECTION 43. Section 302A-447, Hawaii Revised Statutes, is
amended to read as follows:

"§302A~447 State student coumncil. (a) There is
established within the department for administrative purposes
the state student council, which sha;l consist of representation
from each departmental school district.

[-Hor—The—<council—shall-determine whether 3t shaltl direeckdy
select—thestudent member—eof—the-—board—eor—whether dt—shall -run
ar—elestieon to—seleet—that individuat—

+e31 iél The council shall establish policies and
procedures governing its operations, including the selection and
number of council members, without regard to the public notice,
public hearing, and gubernatorial approval requirements of
chapter 91, but subject to the open meeting requirements of

chapter 92.
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(&3] (c) The state student council shall cooperate with
the student conference committee established under section 317-2
in planning the annual secondary school students conference
established under chapter 317.™

SECTION 44. Section 302A-1106.5, Hawail Reviged Statutes,
is amended to read as follows:

" §302A~1106.5 [Beard of-education;community-meebings<]

Meetings. The [keard] department shall hold not less than [Ewo

communttymeetings] one meeting annually in each [departmental

sehoel digEriet] county to [diseuss—and] receive input from the

community on public education and public library issues. [The

pablic peotice of each communitymeeting-] The meeting notice

shall indicate the date, time, and place c¢f the meeting, and
shall be filed in the office of the lieutenant governor and in

the [beaxd's] superintendent's office for public inspection six

calendar days before the meeting. The notice shall also be

posted at the site of the meeting."
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SECTION 45. Section 302A~1110, Hawaii Revised Statutes, is
amended to réad as follows:

"§302A-1110 Educational districts not applicable. The
educational districts established by section 4-1 shall not be
applicable to, nor alter, [the school beoard—er departmental
sehool districts—established by seetion13—1—ex] the school

districts established for administrative purposes by the
department."

SECTION 46f Section 302a-1122, Hawall Revised Statutes, is
amended to read as follows:

"§302A-1122 @Gifts. The [beard] department may receive and

marnage monéys or other property, real, personal, or mixed, that
may be given, bequeathed, devised, or in any manner received
from sources other than the legislature or any federal
appropriation for the purposes of the department. All such
moneys received by|[+—er—-on—behaltf of+] the department sghall be
paid into the state treasury, and all such moneys are
appropriated for the use of the department. The [beard]

department shall cause to be kept suitable books of accounts

wherein shall be recorded each gift, the essential facts of its

management, and the expenditure of the income.*®
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SECTION 47. Section 304A-303, Hawail Revised Statutes, is
amended to read as follows:

"§304A~303 Career and technical education coordinating
advigory council. (a} There is established a career and
technical education coordinating advisory council which shall
serve in an advisory capacity to the board of regents. The
council shall consist of eleven members, nine éppointed and two
ex officio voting members. Of the nine appointed members:

(1) Three shall be appointed from the board of regents hy

the chairperson of that body;

(2) Three shall be appointed [from—the-boardof eduecatiocn

by the chairperson of £hat bedyr] by the governor; and

(3) Three shall be appointed from the workforce

development council by that council.

Of the three members appointed from the workforce
development council, one member shall represent management, one
member shall represent labor, and the third shall represent the
public. Of the two ex officio members, one shall be the
president of ﬁhe university and the oﬁher shall be the
superintendent of education.

{b) Of the three members first appointed by each

appointing authority, [ether than—the chairpersonof—the board
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of edueations] one shall be appointed for two years, one shall

be appointed for three years, and one shall be appointed for

four years. [

remaining—tterms—as—memnbers—of-+the board—efeducation-] Upon the

expiration of the terms of the first members, their successors
shall serve for a term of four years. Vacancies shall be filled
by the appropriate appointing authority for the unexpired term.

(c) The council shalllelect a chairperson and such other
officers as it deems necessary. Section 92-15 shall apply. The
members of the council shall serve without compensation but
shall be entitled to their travel expenses within the State when
attending meetings of the council or when actuaily engaged in
business relating to the work of the council.” |

SECTION 48. Chapter 13, Hawaii Revised Statutes, is
repealed.

SECTION 49. Section 17-6, Hawaii Revised Statutes, 1is

repealed.
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SECTION 50.

repealed,

Sectlion 302A-620,

Hawail

Revised Statutes, is
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SECTION 51. Section 302A-623, Hawailil Revised Statutes, is
repealed.
[ " §303A-623 Salary ranges, ecducational efficexrs. LSolary

reguiromernts—of —Seetions 3022 625 and 302A—626-]"

SECTION 52.

repealed.

Section 302A-1105,

Hawaii Revised Statutes, is
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horired v the chas _ when the board .

s eial busd . : : ; 3 he island

wvpon—whieh—the beard member resides—"]

SECTION 53. Section 302A-1106, Hawaii Revised Statutes, is

repealed.
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+b i Sy

Teeis]  tne 3 e , 1 £ ]
Leoialats Leerinlaks 1 ] o ’ c ;
Ewe—eatondar—days—before—themeeting-" ]

SECTION 54. Act 85, Session Laws of Hawaii 2009, is
amended by amending subsection (a) of section 2 to read as
follows:

"{a} Notwithstanding any law to the contrary and
notwithstanding the recommendations of the commission on
salaries for salary increases, beginning July 1, 2009, and until
June 30, 2011, the annual salaries of the governor, the
lieutenant governor, the justices and judges of all state
courts, the administrative director of the State or an
equivalent position, and the department heads or executive
officers and the deputies or assistants to the department heads
or executive officers of the departments of:

{1l) Accounting and general services;

{(2) Agriculture;
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(3) The attorney general;

(4) Budget and finance;

{5) Business, economic development, and tourism;
{6) Commerce and consumer affairs;

{7} Defense;

{8) Education;

" [48+] (%) Hawaiian home lands;
[+32-]1 (10) Health;

{3631 (11) Human rescurces development;

[+%%+].(12) Human services;

[-+23+] (13) Labor and industrial relations;

[++23] (14) Land and natural resources;

[+4+-] {(15) Public safety; '

[++5+] (16) Taxation; and

[+463] (17) Transportation,
shall be reduced by five per cent from‘what the salary 1s as of
June 30, 2009, and shall remain at that salary rate until
June 30, 2011; provided that on July 1, 2011, the salaries of
these positions shall be restored to the level‘they would have
been on July 1, 2009, without the salary decrease under this

Act; provided further that the recommendations of the commission

on salaries for salary increases for these positions effective
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July 1, 2012, shall become effective on that date in accordance
with the recommendations."
PART ITI.

SECTION 55. Upon the effective date of this Act the
governor may appoint an interim superintendent of education to
serve pending the governor's appointment of a superintendent of
educaticon pursuant to section 10 of this Act.

All rules, policies, procedures, guidelines, and other
material adopted or developed by the board of educgtion prior to
the effective date of this Act, shall remain in full force and
effect until amended or repealed by the superintendent of
education pursuant to chapter 91, Hawaii Revised Statutes.

All appropriations, recprds, equipment, machines, files,
supplies, contracts, books, papers, documents, maps, and other
personal property heretofore made, used, acquired, or held by
the board of education relating to the fuﬁctions transferred to
the governor and the superintendent of education shall be
transferred with the funétions to which they relate.

All deeds, leases, contracts, loans, agreements, permits,
or other documents executed‘or entered into by or on behalf of

the board of education prior to the effective date of this Act,
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shall remain in full force and effect until amended or
renegotiated by the superintendent of education.

SECTION 56. No officer or employee of the State shall
suffer any loss of salary, seniority, prior service credit,
vacation, sick leave, or other employee benefit or privilege as
a consequence of this Act.

In the event that an office or position held by an officer
or employee having tenure is abolished, the officer or employee
shall noﬁ thereby be separated from public emplovment, but shall
remain in the employment of the State with the same pay and
classification and shall be transferred to some other office or
position for which the officer or employee is eligible under the
personnel laws of the State as determined by the director of
human resources development.

SECTION 57. The revisor of statutes shall replace the term
"board of education" or like term, as appropriate, whenever it
may appear in the Hawaii Revised Statutes, with the term
"department of education," or like term, as the context
requires.

SECTION 58. All acts passed by the legislature during this
regular session of 2010, whether enacted before or after the

effective date of this Act, shall be amended to conform to this
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Act unless such acts specifically provide that this Act is being
amended.

SECTION 59. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 60. This Act shall take effect upon the
ratification of a constitutional amendment to make the
department of education into a cabinet-level department with a

superintendent appointed by the governor.

INTRODUCED BY: \"L{ ANI

BY REQUEST

JAN 2 5 2010
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Report Title:
Education; Governance

Description:

Restructures the governance system of the State's public
education system in order to create greater accountability; and
"repeals the powers and duties of the Board of Education.
Authorizes the Governor to appoint the Superintendent of
Education subject to confirmation by the Senate.
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JUSTIFICATION SHEET

DEPARTMENT ; QFFICE OF THE GOVERNOR

TITLE: A BILL FOR AN ACT RELATING TO EDUCATION
GOVERNANCE .

PURPOSE: Amend statutory provisions to repeal the

publicly elected Board of Education;
restructure the Department of Education
within the State Administration as an
agency; and create greater accountability
and efficiency in the delivery of quality
education in Hawaii's public schools.

MEANS : . Add a new section to chapter 302A, Hawaii
Revised Statutes (HRS); amend sections 11-
157, 11-195(d), 11-209(a}), 11-218(d), 12-
5(a), 26-12, 26-35.5, 26-52, 26-53, 26-

56 (b}, 76-11, 76-16(b), 84-17(d), 84-41, 88-
21, 89-2, 89-6(d), 89C-1.5, 202-2, 302a-101,
302a-301(c), 302a-447, 302a-619, 302A-621,
302A-801, 302A-803(a), 302A-1101, 302A-
1106.5, 302A-1110, 302Aa-1111, 302A-1112,
302a-1120, 302a-1122, 302Aa-1124, 302a-1126,
302A-1134, 302A-1303.5, 302A-1402, 302A-
1607, 302B-3, 302b-8, 304a-303, 312-1, 312-
2, 312-2.1, 312-21(c), HRS; repeals chapter
13 and sections 17-6, 302A-620, 302A-623,
302A-1105, 302A-1106, HRS; and amends
section 2(a) of Act 85, Session Laws of
Hawaii 2009.

JUSTIFICATION: The current governance structure of public
" education in Hawali has proven over the
vears that 1t is incapable of effectively
managing the resources or producing the
results necessary to meet the educational
needs of Hawail's children.

Accordingly, this bill amends state law in
order to create an educational system with
clear lines of accountability. This bill
includes the following provisions:
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GENERAL FUND:
OTHER FUNDS:

PPBS PROGRAM
DESIGNATION:

OTHER AF¥FFECTED
AGENCIES:

H%.No . 2001

(1) Repeals the powers and duties of the
publicly elected Board of Education;

(2) Establishes the Department of Education
within the state administration to
serve as a cabinet-level department;

. and

(3) Authorizes the governor to appoint the
superintendent of education, subject to
confirmation by the State Senate.

These amendments will allow parents,
teachers, students, and the public at large
to hold the governor, as the State's chief
executive as provided by law, directly
accountable for the condition of public
education within the State. This will
improve the State's ability to effectively
and expeditiously manage educational
resources and execute policies and
procedures.

Impact on the public: Increased government
accountability that allows students,
teachers, families, and the community to
hold the senior elected official of the
State responsible for the performance of our
public education system.

Impact on the department and other agencies:
Clear lines of authority in the governance
structure of public education will create
greater stability and allow for a more
expedient execution of policies and
proceduxres that govern the Department of
Education.

None.

None.

None.

Office of the Governor, Department of
Education, Board of Education, Hawaii
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Teachers Standards Board, State Salary
Commission.

EFFECTIVE DATE: Takes effect upon the ratification of a
constitutional amendment to make the
Department of Education into a cabinet-level
department.
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