
HOUSE OF REPRESENTATIVES
TWENTY-FIFTH LEGISLATURE, 2009
STATE OF HAWAII

H.B. NO. lbb<6
A BILL FOR AN ACT

RELATING TO ATTRACTIONS AND EDUCATIONAL FACILITIES TAX CREDIT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 235-2.45, Hawaii Revised Statutes, is

2 amended by amending subsection (d) to read as follows:

3 "(d) Section 704 of the Internal Revenue Code (with

4 respect to a partner's distributive share) shall be operative

5 for purposes of this chapter; except that section 704 (b) (2)

6 shall not apply to:

7

8

9

10

(1) Allocations of the high technology business investment

tax credit allowed by section 235-110.9;

(2) Allocations of net operating loss pursuant to section

235-111.5; or

11 [(3) Alloeations of the attraetions and educational

12

13

facilities taE credit allm:ed by section 235 110.46;

14 +4+] l1l Allocations of low-income housing tax credits

15

16

among partners under section 235-110.8."

SECTION 2. Section 235-110.46, Hawaii Revised Statutes, is

17 repealed.
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H.B. NO. 1'-'8

1 ["[§235110.46] Attractions and educational facilities tax

(a) There

shall be allowe3

2 credit; Ko Olina Resort and }!larina; }!lakaha Resort.

~ to each qualifie~ taxpayer subject to the taxes

this chapter or chapter 237, 2370, 238, 239, 241, or

~evelopment

impose~ by

431, a tax cre~it [[]that[]] may be claime~ for taxable years

beginning after December 31, 2004, for qualifie~ costs in the

of facilities for attractions an~ e~ucational

6

7

5

4

Ko Olina Resort an~ Harina an~ at Hakaha Resort.

the e ec lon oe

purposes at

The tax cre~it shall be ~e~uctible from the taxpayer's net

income tax liability, if any, impose~ by this chapter an~, at

I t' f th taxpayer, from the tax liability impose~ by

9

8

10

11

(b)

12

13

chapters 237, 2370, 238, 239, 241, an~ 431.

The tax cre~it earne~ shall be equal to the qualifie~

1 2003 through Hay 31, 2009, up to acosts incurre~ from June"14

000 000 f ~its in the aggregate for all

the amount

$7,500,000 of tax cre~its in the aggregate for all qualifie~

maximum of $75, , 0 ere

qualifie~ taxpayers for all years; provi~e~ that notwithstan~ing

of tate cre~its earne~ in any year, a maximum of

15

18

16

17

19 taxpayers may be use~ in anyone taxable year. The cre~its over

20 $7,500,000 shall be use~ as provi~e~ in subsection (~). In the

21 case of a partnership, limite~ liability company, S corporation,

22 estate, trust, or association of apartment owners, the tate
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1 costs incurred by the entity.credit allowable is for qualified

tax credit is computed shall be2

3

The costs upon which the

determined at the entity level.

credit, a taxpayer shall:4

5

(c) To qualify for the tax

and be developing aHave expended qualified costs on

. and mammal. and marine SClenceworld class aquarlum

at Ko Olina Resort and Marina; and

6

7

8

9

10

11 in which the attractions and

12 credit ,Jas first taken; or

13

14

Acquire or O',Jn

portion of the

and lease or sell athe Makaha Resort,

for use as training andt1akaha Resort

period of not less thaneducational facilities for a

meeting the requirements ofsix years to a taxpayer

15

16

I f the taJ{ credlt

subsection (c) (1) .

. under this section eJweeds(d)

17

18

19 $7,500,000 in the aggregate for all qualified taxpayers for any

I ' b'lit~ under thisth taxpayer's taxla 1 JtaJwble year or eJweedse20

239, 241, and 431 for any

the excess of the tax credit

or chapters 237, 2370, 238,

year

chapter

for which the credit is taken,

21

22
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H.B. NO. 1~~a

, th taRpayer's taR liability formay be used as a credit agalnste

in this section in subsequent years until

1

2

3

4

eRhausted; provided

in this section if the qualified costs are

5 incurred before June 1,

6 in subsection (b).

7 (e) Every claim, including amended claims, for a taR

8 be filed on or before the end ofcredit under this section shall

9 the twelfth month following the close of the taxable year for

10 which the credit may be claimed. Failure to comply with the

11 foregoing provision shall constitute a waiver of the right to

12 claim the credit.

13 (f) h siR year period in whichIf, at any time during t e J

14 t' the costs incurred notalE credits are earned under this sec lon,

, of qualified costs, the creditslonger meet the definitlon15

16 claimed under this section shall be recaptured. The recapture

17

18

shall be equal to one hundred per cent of the total taR credits

this section for the preceding taxable year;

19

20 only to those costs that

21 qualified costs. The amount of the recaptured taR credits

22 determined under this subsection shall be added to the
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~ ~le year in which ~heI ~ax lia~ili~y for ~heaxa~axpayer s1

2 recap~ure occurs under ~his su~sec~ion.

3 (g) If any d ~his sec~ion, ~hen nocredi~ is claimed un er

4 ~axpayer shall claim a credi~ under any chap~er iden~ified in

5 cos~s for which a credi~ is~his sec~ion for ~he same qualified

The direc~or of(h)

claimed under ~his sec~ion.

~axa~ion shall prepare any forms ~ha~

6

7

8 may ~e necessary ~o claim a credi~ under ~his sec~ion. The

9 r ~o furnish informa~ion ~odirec~or may also require ~he ~axpaye

10 ~he claims for credi~s made under ~his

of ~his seC~lon

sec~ion and may adop~ rules

. pursuan~ ~o chap~er 91.

11

12

13 ~han March 31 of eachEvery qualified ~axpayer, no la~er

14 d · ~he previousI' f' ed cos~s r 'ere expende 1n

15 ~axa~le year, shall subm1~ a firl , ~he

16 direc~or of ~usiness, economic developmen~, and ~ourism, in the

17 of business, economicform specified ~y ~he direc~or

18

19

developmen~, and ~ourism, iden~ifying:

-t±+ Qualified cos~s, if any, expended in ~he previous

20 ~axa~le year;

credi~s claimed pursuan~ ~o ~his

sec~ion,

The amoun~ of ~ax

if any, in ~he previous ~axa~le year; and

21

22
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2370, 238, 239"

The ta]{ liability under this chapter and chapters 237,

241 and 431 against which the tax

1

2

credits are claimed.

contrary notwithstanding, a statementAny other law to the

, subsection shall be a public document.submitted under thls

3

5

4

E b' economic development, andThe department OUSlness,(i)6

maintain records OE the names OE ta]{payerstourism shall

Eor the credits and the total amount OE qualiEied costseligible

7

8

9 incurred Erom June 1, 2003, through Hay 31, 2009. The

OE business, economic development, and tourism shall

veriEy a

department

d t ' tion shall11 qualiEied costs and, upon eache ermlna ,

10

11

12

13

issue a certiEicate to the taxpayer certiEying:

The amount OE the qualiEied costs; and

14 The amount OE tax credit that the taxpayer is allowed

the

to use Eor the taxable year.

b' economic development, andThe department oEuslness,

tourism shall certiEy no more than $7,500,000 in credits in

15

16

17

all taxpayers Eor each taxable year; provided that18

19

aggregate Eor

1 '+' d ts OE no more thanthe department may veriEy qua lrle cos

20 $75,000,000 Erom June 1, 2003, through Hay 31, 2009. The

1 the certiEicate Hith the taxpayer's returntaxpayer shall Ei e

't~ th department OE taxation.',,'l .te

21

22

HB LRB 09-1865.doc

IIIII~11111111 IIIIIIIIIIIIIIIIIIII11IIIII11IIII~IIIIII~11111111 1111111111111111111111 IIUIII



Page 7
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1 (j) As used in this seetion:

2 the sin hundred forty"Ko Olina Resort and Harina" means

h V Decision and Order' d t urBan district ~J 0acres reclassifleo3

4 A83 562, By the landentered on SeptemBer 12, 1985, in Bocket

5 use commission.

6 the three hundred thirty two acre

53, 54, 55, and

7

8

property identified as ta:E: map

67 and (1) 8 04 029 142.

any costs for plans, design, and9

10

"Qualified costs" means

costs for equipment that is permanently affixed to

11

12

13 aggregate, incurred after Hay

14 at either or Both of:

15 Ko Olina Resort and Harina for the development of

16 and educational purposes,facilities for attractions

17 01' Resort andinfrastructure within the KOlna

18 Harina that

19 including a , science andworld class aquarium, marlne

20 facilities, international sports

21

22 campus, infrastructure
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1

2

3

4

5

Page 8

,Jaters to the aquarium or marine mammal facilities, or

both, seawater air conditioning, and other educational

facilities developed or operated in cooperation vJith

the University of Hawaii or other educational

institutions; or

6 +6+ ~qakaha Resort for the development of a training and

7 educational facility within a working resort and

8 hotel;

9 provided that "qualified costs" shall not include land

10 acquisition costs.

11 "Qualified ta:l{payer" means a person ',,'ho fulfills the

12 requirements of subsection (cJ."]

13 SECTION 3. Statutory material to be repealed is bracketed

14 and stricken. New statutory material is underscored.

15 SECTION 4. This Act shall take effect upon its approval.

16

INTRODUCED BY:

•

JAN 2 8 2009
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H.B. NO. /'-'-8

Report Title:
Tax Credit; Attractions and Educational Facilities; Ko Olina
Resort; Makaha Resort

Description:
Repeals the attractions and educational facilities tax credit
for Ko Olina Resort and Marina and Makaha Resort. Effective
upon approval.
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