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LINDA LINGLE

GOVERNOR July7, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:
Re: Senate Bill No. 2548 SD2 HD1 CD1

On July 6, 2010, Senate Bill No. 2548, entitled “A Bill for an Act Relating to
Information Technology” became law without my signature, pursuant to Section 16 of
Article II1 of the State Constitution.

The purpose of this bill is to establish the position of Chief Information Officer
within the Office of the Governor, create an Information Technology Steering Committee
within the Governor’s office, and set up a Shared Services Technology Special Fund to
be funded by an unspecified percentage of central services fees. This bill also requires
the Governor to submit a report to the 2011 Legislature recommending the state agency
to house the Chief Information Officer, the funding level for the special fund, and
legislation necessary to implement the Governor’s recommendations.

I support improvements in Information Technology (IT) management and my
Administration has demonstrated this through leadership that has automated numerous
state functions that now allow the public to interact with state agencies electronically.
We have also consolidated State Information Technology functions and enhanced the
functions of the Information and Communication Services Division (ICSD) within the
Department of Accounting and General Services (DAGS).

This legislation raises legal, fiscal and structural concerns that will need to be
addressed in future legislation.

First, by failing to place the Chief Information Office and Steering Committee
within a principal department, this bill likely violates Section 6 of Article V of the State
Constitution which requires all executive offices, departments and instrumentalities of the



The Honorable Colleen Hanabusa, President
and Members of the Senate
Page 2 ~

State to be allocated within one principal department. A permanent location will need to
be found for this office, which is recognized by this bill since it instructs the next
Governor to determine where the function should be located.

Further this bill does not appear to provide an organizational structure or
framework within which the Chief Information Officer can effectively manage and
oversee statewide information technology governance. This bill has the Chief
Information Officer bypassing the Director of DAGS and supervising the Department’s
ICSD. This creates reporting difficulties for the ICSD staff and will blur the lines of
accountability for information technology functions.

Additionally, the special fund established in this bill does not meet the
requirements of Section 37-52.3 and 37-52.4 of the Hawaii Revised Statutes which
require such funds to have a clear nexus between the benefits sought and the charges
levied. The bill does not create an appropriate means of financing the information
technology functions.

Fortunately the Legislature recognized these failings and the measure contains
language asking the Governor to propose legislation to correct these flaws.

For the foregoing reasons, I allowed Senate Bill No. 2548 to become law as Act
200, effective July 6, 2010, without my signature.

Sincerely,

& 4

LINDA LING
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ACTED BY THE LEGISLATURE OF THE STATE OF H
3TION 1 The leglslature flnds that 1n_Marc:
Q;_released Report No. 09-06: Audlt of the Sj

i{sﬁinformation Téchnology: Who s in Charge’f‘l

fpgrﬁu%ﬁthtéTééttioh‘23 4, Haﬁaii Rev1sed Statutes‘:whlch
' ‘fthe audltor tovcbnduct postauditsvof.tﬁeittﬁf&
¢ééﬁﬁts;f§r§§rams,’and perforhance,éf éll‘@é?é?tmﬁnts?iéffiééﬁiﬁETf;,fi
v.and égendiés of the State and its politicéiTéﬁbdiVisidns‘v Chiéf i
v:ﬁamtﬁgthé téport 's flndlngs is the recommendatlon that.the.:fT?E
:govefﬁor formally a881gn respon81b111ty forvtheudevéiéﬁméﬁt‘éﬁd(aﬁ~3f'*35
.“xeCﬁtlon of the 1nformatlonvtechnology stratéglc plén to”the ;tﬂ;ffﬁff!
”“"lstateyé chléf 1hformatlon officer. : The‘report aléovmédeyseﬁérai
~f?fﬂiifyrécoﬁﬁéndatlons to the 1eglsiature tqjekplidatevtheliyl | |
,13;ttesponsibilities of the various information teéhnology ;f"
'ﬁfgifi4Ei§§Vé£ﬁéﬁceventitieé.
ffTtngTTETTECTﬁe,PurpOSe of this Act is to implemeﬁtthéEinféfﬁéfibﬁ_' ’
‘ vtléEffeChn6logy.rétommendétioné of AUditor's_Repétt‘Nol‘d§;débgy
17 establishing a fﬁll—time chief information foicer and an

.18 information technology steering committee. This Act also
010-1977 SB2548 CD1 SMA.doc '

}llllllNlilIIIIJlllllIlflUIIIINI/I!IWNIIIIillll!llflllﬂllllllllll!IﬂllllllllllllllllllUlllilll\lllIIIUIIIill/}IIHIllM”IIIIIIIHIMIHIN



o
.
']'_12'_ »

13f‘

14

15
16
S
18
19
20

21

Page2 - o~ 2548 |
0 S.B.NO. sp2

facilitate the State's ability to generate overall cost
"reductions through economies of scale and deCreased1

- administrative burdens.

¥ by:adding,a new section to part VII, to be appropriatelY}

| déeignated andtto read as leloWs:

*-1nformat10n technolggy steerlngicommlttee _establlshment

fresponsibilities (a ) There is establlshed w1th1n the off

establishes the shared services teohnology'special fund to

© SECTION 2. Chapter 27, Hawaii Revised Statutes, is amendec

"”‘“§27?»VJ ihformation technology; chief informatiohiofflcer

of\the governor avfull tlme chlef 1nformatlon offlcer to R

organize, manage, and oversee statewide information technology '~ -

governance, including supervision and oversight of the =~

information and communication services division of the -

-deﬁartment-of accounting and general services. The'chiéfhiihl;io

information'officer shall be‘appointed by the governor as .

provided:in section 26-34. The chief information officer shall

‘report directlY'to the governor and, in conjunction with the:

information technology steerlng commlttee shall:

(1) Develop ‘1mplement and manage statewide information

technology governance;
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| - ‘Develop, implement, and manage the state informatioﬁ‘ ff« o

"“.tf> technology strategic plans;

',.,;Develop and implement statewide techheleYfStandatdé;

"'Z-Repdrt”annually to the governor andathediegiglaﬁﬁrefo

. "dtheJStatus and implementation,of>the.etateiiﬁfo"ta:

Vh'd,techhology strategic plan; and . e

‘“ngfﬁérfermdother'neCeSSary'or°deSirablegfunétiQ? o

”fsiSiffffiffffd':faéilitate the intent of this section.

-;dajigf;;i;?;;(b%}dThéréaisgeStablishedvan_infOrmation'teChﬁengy{

‘ Lu;?;gteer%ngﬁtommittee,toeassist thevchiefvinformation'officer.

”.a’ii' dé&elopingIthe'étatejs:information techneldéy etaﬁdardswaﬁdi?‘

L ;12-ypelieies,,includingabut not limited to:

';»d@iseﬁfﬁ{¥?ji);fﬁgéigﬁiqgﬁthefehief infOrmationvbfficer;infdeﬁéibﬁihg

"d.d_14ef“>j,"‘-fjfandfimpiementingethe state information.techﬁelbgy‘eﬂd

715 . . strategic plans;

16 0 (2) ASseSsing'exeCutive'branCh departments' progress in.

17 meeting the objectives defined in the state

"18d ‘ l RS 1nformatlon technology strategic plans and 1dent1fy1ng

19 ”‘, . bestgpractlces for shared or consolldated services; -

-0 20 (3) Ensuring technology pro;ects,are selected based on

21 their potential impact and risk to the State, as well

22 as their strategic value;
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(4) Ensuring that executive br:

sufficient‘toolé”to‘aé

' teohnology:initiative‘

 duties.

The members of the information téchnology steering

committeershall>be[appointed by the-senate.president_anngpeakerjfﬁﬂ

offthe hoﬁse“offrepresentatives‘in;equalﬂnumher réspééti§é19*aﬁdﬁ}fﬁ

shall 1nclude representatlves from executlve branch departments E

. 1nc1ud1ng 1arge user agenc1es such as the department of ,nhff}wﬁf;h

education and‘the Unlver51ty of,Hawallqbthe Judlclary;,the

legislature; and private individuals. The chiefbinformationi

officer shall serve as the chair of the-committee,and shall

ensure that the committee is evaluated periodically.

(¢) There is established within the department of.budget

and finance a special fund to be known as themSharedreervices

technology special fund to be-administered and expended by the

10-1977 SB2548 CDl SMA.doc
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- pursuantvto seetion;3éfzjﬁsﬁ%1?
services tecnnolog? spééiéifﬁﬁﬁa
.notwithstanding,nthewmdnefsiin;tﬁé
pthesopefations ofvtnepenieﬁ;infb

“information teehnoiogy”Steefing;

_purposes of this Section Wit

_HD.1
CD.1

chief infermation foicer,fqr;thfipn

per cent ofgthedreceipts

employment and training ofﬂstaffiena~a

' necessary-by the chief informatibnieffieér‘to*éerff”ent*tnepj»1_f'

- SECTION 3 . Section )’ 36-27Hawa11 Revised Statutes, is
amended to.reed:as follows: | | L
"§36-27 TransferS‘frem;speeieiifﬁnalifagf
expenses. (a) Exeept'as‘pfovided'inhtnis*séEtienfﬁaﬁ;
notw1thstand1ng any otner law te the:contrarp;;;iip&pﬁﬁlMp;;;5ffn,“ :
time, the director of finance, for: the purpose of.defteylng the
ptorated estimate of centrairserv1ce expenses of government in
relation to all special funds, except:the.:_epgp& |
(1)  Special OUt'Of“SChooi.timebinéﬁrgéﬁiéhéiibtéé#éﬁlfund-v
under section 302A-1310; S
(2) Scheolbcafeteria special fnnds éf'thé”aep;rtﬁéﬁt”cf
edueatlon '
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Spécial funds,of‘the University of Hawaii;

State educational facilities improvément special fund;

Convention center enterprise special fund under

' section 201B-8;

(11)

 (12)

(14)

18

19

20

21

22

(16)

Special funds.estéblishedbby section 206E-6;

Housing loan program reévenue bond special fund;

Housing project bond special fund; -

"Aloha Tower fund created by section 206J-17;

Funds of the employees' retirement systém_Created by

- section 88-109;

Unempioyment compensation fund éstahlished under
section 383—121}

Hawaii hurricane reiiefrfund estabiished under chapter
431P; | | |

Hawaii health systems corporation special funds and.

- the subaccounts of its regional system boards;

Tourism special fund established under seétion

201B-11;

‘Univérsal»service fund established under [eha?%er

269+] section 269-42;
Emergeﬁcy andbbudget reserve fund under section

328L 3;

0-1977 SB2548 CD1 SMA. doc
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(17)

(18)

(19)

(20)

(27)

' 3 2548
S B. NO. &5
e T " HD.1
- cb.1

Public schools specialffees_and_charges fund_under

section 302A-1130 [4£)}] ;

Sport fish special fund under section 187A-9. 5;

Glass . advance dlsposal fee [spee&a}—éaﬁd] establlshed En

1 by section 342G- 82;

Center for nur51ng special fund under section

304A-2163;

. Passenger facility charge special fund established by;

section 261-5.5;

Court interpreting-services'revolving fund under

" section 607-1.5;

Hawaii cancer research special fund;

Community health centers: special fund;

_Emergency medical services special fund; [and]

Rental motor vehlcle customer faC111ty charge speC1al

- fund establlshed under sectlon 261~ 5 6[ 1; and

Shared services technology/spec1al fund under.section'

27— ’

shall deduct five per cent of all receipts cf.all'special'funds,

which deduction shall be transferred to the general fund of the-

‘State and become general realizations of the State. All

Officers of the State and other persons having power’ to allocate

'2010-1977
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1rf§i§bﬁ;s¢_any special funds shall COoperate withhtheiaiféctor;flgpﬁf
%éé#ingxthesevtransfers;”'To‘determine;thglP?éﬁéﬁ;%é;énu
ﬁpéﬁwWhiCh the central service assesementﬁia?to;he
_atedi'the director‘shall adopt rules'pursuant“to;chapter335
;ythe purpose of suspending or limiting the'applicat;” i
*central serVicevassessment of any fund No later tha
wenty&days prior to the‘convening of each regular eees1on of . lfﬁ

;axa;Spfthe legislature the director shall report all central serv1ce

'j'SSessments made during the preceding fiscal year _;;ﬁf FfﬁlffﬁgupifffV“ff

b) Notw1thstand1ng any other law to the contrary the i_”]""*

~.¢:(”

1 director shall dep081t per cent of all moneys collected I

"-‘flz*ﬁpursuant to subsection (a) into the shared_serVices technologyzr-'-."if'

'fifﬁisfféﬁéﬁial.fund established pursuant to section 27-

?iiai;f;:l;thECTIONl4r Section 36—36; Hawaii Revised»Statutea;:ie“pf:
'7”}?f§~ﬁgﬁéhdéd-by amending subsectionsy(a)'and-(h)ltorread*aerfollowe{f.
"516' . "(al‘_EachISpecial fund, except the: |
l7 , | (1) uTransportation use epecial fund establiehed by section
ﬂ;19f' ,b i2) Special out—of-schoolttime inStructional program fund
20 o e undér: section 302-A-1310; | |
21: (3) School cafeteria special funds.of the departﬁent of

22 edUcation

0-1977 SB2548 CDl1 SMA doc
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 section 88-109;

()

BRI

Aloha Tower fund created-by section 206J-17;

. Funds of the employees' retirement system créétéaﬁbyviﬂs“‘

Unemployment compensation fund established undér”:fif J3
section 383-121;
 Hawaii hurricane relief fund_established'Undér;sectiépgf;f

© 431p-2;

' S.B.NO. &

ox
0O

- Special funds of the University of Hawaii; -

State educational facilities improvement speéial fgnd;

Spécial funds established by section 206E-6; .-

' Convention [+]center [}] enterprise special fund
- established under section 201B-8;

'Héwaii“health‘systems.corporation_Special fundsléhd ‘.,'f¢ﬁ?bﬁ

"._the subaccounts of its regional syétem boards;

o (13)

(15)

(16)

'Tourism‘speCial-fund,established under sectionw*‘L R

201R-11;

Universal service fund established under [ehapter

269+] section 269-42;

Emergency and budget reserve'fundlunder section

 328L-3;

Public- schools spécial fees and charges fund under

section 302A 1130[+£+]

2010-1977 SB2548 CDl SMA .doc
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 center for nursing speci
'_‘:-'3}‘642&-"-:'21'63"-'- e
Jf;Passenger fac111ty chérgé.
%éectlon 261 5 5 |
1*7gﬁCQgrt 1nter§reﬁin§28é£;iQé
'   ”ﬁéwéii'CanC¢r researéﬁﬁépééiéi;fﬁndk;$,
:“79Q5¢émmunity héalthuceﬁté§$lépééi?iffﬁﬁdw‘
“>\ 'Emer9éncY mediééi'Sef§icé$:é£éé;gi;fﬁﬁa
et  11“ﬁ >_ ié4)H.ﬁéﬁtéi métdeQéhicié.cuégéaéfﬁéaéiiiéy3dhaf§é”épé¢iaiif¢5"5"'”

-f‘l{lz;?;,;}ffx“,fund establlshed under sectlon 261 5 6[ ] ‘dgf  .ﬁ;

ﬁ"7})iﬁShared serv1ces techn0109Y Spe01a1 fund under sectlonﬁf~ﬂfhﬁiiﬁ

e g :

'Tﬁisﬁ;ii‘bé'fesponsib1é for its prQ fé?§ZShafé}éfiéhé ﬁ;$,;{ffffgﬁ7i7- iy
 f:£16: adminisﬁrétive‘expenses incurred:by the départmént ¥esp6ﬁsibié‘ 3
;17>vfof the,bperations supported by the special fund COncefﬁedl_.
'i;;¢18f5§_  «fb) vAdministratiVe expénses&éha;; iﬁ¢1ug¢;  |
} i ¥19   - .ki) ‘Salaries; | -
| :Zdﬁ&j ‘ 12) 'Maihtenance Of'buiidings and;grouﬁdé;,f __3;;J7~v.”
S (3 Uﬁilitiés; [and] |
22 (4) General office éxpenses[v]ifggg

77 SB2548 CD1 SMA.doc
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{5) . Implementation of information technology poli'“g*; -fb:'_‘.

" develdped by the chief information officer and.

f}information techriology steering committes

| section a7- v

EC&iQNQS. The goverﬁor shall repoftfﬁoéédiiglggl
_;?éééﬁmehdations for: | Gy
{1)° he most appropriate state agency. to house the dhes
information officer and any-persohﬁéi*undéf ££é”x'_"

' authority of the chief‘informatidnfoffiCéﬁffWﬁéthei‘aﬁ;V;"15 

| the executive Of a separate agemcy or as part of an
existing agency; ' T s S

The appropriate funding level for the SharquSSIViqes
 té¢hnoiogy special fund eStabliShed in;sgégﬁoﬁ;  f5 

. f:v - 27- (o), Hawaii’RéVised Statufes, ﬁﬁd~the'aé$i§ﬁa;edv

percentage of all moneys collected pUrSuantth'geétién% e LI

36-27(a), Hawaii Revised Statutes, for depqsit,inté
17 the shared services technology special fund; énd‘
:f   18fy:L'iv(3) Any legislation necessary to implement these
';19?.~:- o ’recommendatioﬁs.
‘_2df;~-  'SECTION 6. Statutory matérial to be repealed is bracketed

21 and stricken. New statutory material is underscored.

977 SB2548 CD1 SMA doc

WWWWWMWWWWWMWWWWWW



Page 12 2548
‘ " H.D.1
C.D. 1

SECTION 7. This Act shall take effect on January 1, 2011;
provided that the amendments made to sectidns 36-27 and 36-30, |
Hawaii Revised Statutes, by sections 3 and 4 of this Act shall
not be repealed when those sections are reenacted on June 30,

2015, by section 34 of Act 79, Session Laws of Hawaii 2009.

APPROVED this day of , 2010

GOVERNOR OF THE STATE OF HAWAII .



