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LINDA LINGLE

GOVERNOR Ju1y7, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate;
Re: Senate Bill No. 2545 SD2 HD2 CD1

On July 6, 2010, Senate Bill No. 2545, entitled “A Bill for an Act Relating to
Intoxicating Liquor” became law without my signature, pursuant to Section 16 of Article
IIT of the State Constitution.

This bill has several purposes. First, it creates a new class of liquor license to
regulate certain “bring-your-own-beverage” establishments. Second, it changes the
conditions of Class 14 brewpub licenses on brewpubs. Third, this bill attempts to create
an exemption to the liquor liability insurance requirements for certain retail dealers.

The provisions of this bill regarding bring-your-own-beverage (BYOB)
establishments, balances the right of the public to peace and safety with the right of the
business community to operate without unduly burdensome regulation. The brewpub
amendments contained in this bill are also satisfactory.

Unfortunately, I find the last portion of this bill more emblematic of the
legislation that typically reaches my desk. During the 2009 session, the Legislature
passed Act 177, which imposed a blanket requirement for $1,000,000 in liquor liability
insurance for hundreds of local businesses. In my Statement of Concerns, I noted that the
bill would likely put some small establishments out of business.

The measure now before me, Senate Bill No. 2545, incorporates an attempt to
mitigate the adverse impacts of last year’s Act by creating an exemption for certain
businesses. Unfortunately, the language is poorly drafted. Exempting “convenience
minimarts” without a clear definition of what a “convenience minimart” is creates
confusion and is unlikely to help the small businesses that need it the most. This bill
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makes a feeble attempt at defining a “convenience minimart” as a “mom and pop store,”
but also fails to define what qualifies as a “mom and pop store.” Does this automatically
exclude unmarried owners of small convenience stores or persons who are related but not
married? This ambiguity is unfortunate because it involves the livelihood of island
families.

However, because of the multi-faceted nature of this bill, a veto of this measure
would stifle the beneficial provisions. The flawed language in this bill regarding liquor
liability insurance will have to be corrected in a future legislative session. The public
would be better served if the Legislature considered the impacts of burdensome
regulation before enacting laws, not afterwards. This would avoid multi-year attempts at
fixing legislation after the fact, as we see here with this bill.

For the foregoing reasons, I allowed Senate Bill No. 2545 to become law as Act
198, effective July 6, 2010, without my signature.

Sincerely,

Zi

LINDA LINGLE
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A BILL FOR AN ACT

LATING TO INTOXICATING LIQUOR

IBE’IT'ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII e
SECTION 1 Sectlon 281 4, Hawall Rev1sed Statutesvlie

ended_by amendlng subsectlon (a) to read as_ﬁellowe;d &

,-,gpﬂ(afe It shall be unlawful for any persoh_whohkeeﬁagef};kg{:;:;‘aff

~maintains any restaurant or other premiges where food, = = o

Beverages; or entertainment are prbvided{f]erabfédgﬁﬁjiﬁfbgfff5'7'ffﬁﬁ“

.6 patrons or guests, whether for‘compensation-of7nbt}l¢rﬁt6fWHiéhf~7r:4“ﬂ4

: gvjtemembers‘of'the public[+] or members Qf-an.Qrganizatioﬁ[T] resQrtif_- :

»f?f&fffé#;food,>refreshment, or entertainment[+] and who‘is_not'ajdd: VF_c_id;t

;t517{9ﬂfii§én§éé,o£ the-commiSsion_under this%ehaptef/‘to ptembtéiﬁe;‘f
?;t;;ibfxéﬁeeu?age}'a;d,‘or permit theyeonsumptiénvéf;ligdefdethhe%;?éaf"
?f‘alid‘premises, except’duriné the hodrs between Iﬁhieh}%ieeeeed a

“v134e o

14 leeateds] 6:00 a.m. and 12:00 a.m. Any premises that deeires,to

15  operate after 12:00 a.m. until 2:00 a.m. _shall obtain a'claSS'l7f-

| 16 EliqUor 11Cense under sectlon 281 31(q)) and shall be. subject to

17 the requlrements of this chapter and the rules adopted by the
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- provided by law."
amended to read as follows:

by the liquor commission as provided in this section. =~ = .
'manufactﬁre;thejliquor therein specified and to'sellvit at' {?!

~grapes or other fruits grown in the State in any quantity to any .

liquor commission of the county in which the premises are

- located during all hours of operation, except‘as btherwiSe'v_ }"

. SECTION 2. Section 281-31, Hawaii Revised Statutes, is =

. "§281-31 Licenses, classes. (a) Licenses may behgréﬁféd:

(bf':ClaSS’l;'-ManufactUrér license. A;license'for thefi fﬁff

manufadture‘Qf liquor Shall‘authbrize the licensee’tQ’ SO N

wholesale in original‘packages‘to‘any person who holds a licéﬁééw" '

“to resell it and to sell draught beer or wine manufactured from-ﬂ,‘;Jknﬁﬁ

person for private use and consumption. Under this license, no

liquér shaii{be éOﬁéﬁmed on the premises except as authbrizéd'by !"}ffV%T
the cémmission; '6f this ciass,'there shall be the following
kinds: |
i»(l), Beer;
(2) Wine; |
- (3) »Alcbholj ahdgl

(4) Other specified liquor.
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It.-shall be unlawful for any holder of a manufacturer

,1icensed_premises of any other licensee. This subsection shall = oo

not prevent the holder of a manufacturer license under thiscf,fcf 3Ti¢;¥

~license to have any interest whatsoever in the license or

chapter or under the law of another jurisdiction from .

maintaining any interest in the license or licensed premises of =

, a:whOIeSalé dealer-licenseé'under'this chapter.

(c):’ClaSS’2;' Restaurant.liCehse[

 (1) "A-liCenSe under this class Shallﬁauthorize the i~

licensee to sell 1iqucrvspeCified in this Subsectioﬁc?'cc,

' for consumption on the premises; provided that a

. restaurant licensee, with commission approval, may

| ‘>1PIOVidé'fo—premises catering of'foodfandjliQuor{"**'

'v.pIOVided,further that the'caterihg activity shall be

directly related to the‘licensee'S'operation'as~a"

 restaurant. A licensee under this class shall be

issued a license according to the category of

establishment the licensee owns or operates;v_The

_ categories of eStablishment shall'be as follcws:

(A) A standard bar; or

(B). - Premises in which live entertainment or récorded”

music. 1s'prov1ded
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.patroﬁs'may.béjpéfﬁigge
comil SELOn pien:
- (2) I1f a 1lcenseeunderc1as
cateéory Of]gégébiiéhﬁéﬁﬁf
- applicaglé t6 tﬁe;é§té§§}§
'-establishméht} fofi@iﬁi,
(3) Of this class',*'tjhé'ré shallbethefolloWJ.ngklnds S

) General (lncludesallllquorexcept alcohol) e
(® Beer and Wlneand : i

(C)b Beer. T |

Notwithstanding section 281457;'théjdommissi¢n”may~appf¢vé,at’f

one public hearing and withogt-notiée:ﬁﬁeféhaﬁgé,téfééblésstgfi'u i

restaurant lidense'of a'1iCeﬁséé_hbiaipg §;¢iaééis?disﬁéﬁégf |
licehse'whb meets thé requiremenfé;§f é clagé:éjiidéﬁééf;ﬁ ”:

- (a) Class 3. Wholesale dealeriliéeﬁ%éQ, A_lie¢n;é fOf_theb-
sale of liquor at whblesalé shall aﬁthofiﬁé thé 1i¢enseeCto

import and sell only to licenseeé[Tl.¢f tofOthérs who‘are by law

" authorized to resell the liquor Spécifiedﬁby the,iicénse but are

not by law required to hold a llcense[,__“;'"

speeified]; prov1ded that [samp%es—ef—%&quef~may—be—se%é] a

class 3 licensee may sell samples of llquor back to the

010-2029 SB2545 CD1l SMA-1.doc
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manufecturer. 1Uﬁder [Ehe—&ieeﬁseT] a claes 3 1icense, no iiqubr
shall be consumed en the premises except as_authprized by the
commission. ‘Of this class, there shall be the following kinds:
i(l). General. {(includes all iiquor except alcohol); |
(2) Beer and‘wine; and
~ (3) Alcohol.

If any wholesale dealer solicits or takes any orders in ahy

- county other than that where the dealer's place of business is

located, the orders may be filled only by shipment direct from -
the county‘infwhich the wholesale dealer holds the dealer |
license. Nothing in this subsection shall prevent a wholesaler
from selling liquor to post exchanges, ships' service stores,
army or navy officers' clubs, or similar_orgahizations located
on army or navy reservations, or te_any‘vessel other than
vessels performing a regular water transportation service
between any'twe of‘more pofts in the State, or to aviation

companies who operate an aerial transportation enterprise [as—a

eemmeﬁ%eaffie¥7—unéefl subject to chapter 269[+] and engaged in

‘regular flight passenger services between ahy-two or more .

airports in the State for use on aircraft, or aviation companies

,ehgaged-in transpacific flight operations for use on aircraft

outside the jurisdiction of the State.

SB2545 CD1 SMA-1.doc
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(e) Class 4. Retail dealer license. A license to sell

vliquor'atvretail-or to class 10 [liéeﬁses]'licenseesfshall
. authorize the licensee to sell the liquor therein specified in

their Qriginallpackageva Under [the—%ieéﬁseT] a class 4

license, no liquor shall be consumed on the premises except as

~ authorized by‘the commission. Of this class, there shall be the

_ following kinds:

f, (1)‘ General (inclﬁdes all liquor_ékcept'alcohol);

(2) Beer and wine; and

(3)r Alcohoi.

(f) Class 5. Dispensér licenéé. ,

(1)_ A license under this class shali authorize the o
liéensee to sell 1iqﬁor spéCified in this subsection
for'éonsﬁmption bn thevpremises. A 1iceﬁsee under
this class shall be issued a licensebaccording to thé
category of gstabiishmeﬁt-the-licensée'0wns or
operates.r The éateéories of establishments shall be
as follows:

(&) A sténdard bar;
(B) Premises in which a person performéAor‘entertains"
unclothed or inhattire restricted to use by
“ entertalners pursuant to comm1551on.rules

2010-2029 SB2545 CD1 SMA-1.doc
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(C) »Premiees in whieh live entertainment or recorded
music 1is previded; provided that facilifies for
dancing by the patrons may be peimitted as
'proVided by cOmmission'rules; or

(D) ' Premises in which eﬁployees or entertainers are
compensated to sit with,paﬁrons, regardless'of
~whether the employees or entertainers are
consuming nonalcoholic beverages while in the
‘company of  the patrons pursuant to cemmission
rules. |

(2) If a iicensee under class 5.desires,to'change the
category of establishment the licensee owns or :
operatee, the licensee shall apply for a new liceﬁse
applicable to the category of the iicensee's
establishment. |

(3).'Of this class, there shall be the folioWing kinds: .

' (A) General (includes'all liquorvexcept_alcohol);
(B) ‘Beer end wine; and
(C) Beer. |

(g) Class 6. Club lieense. A club license shall be

general only [4]but [exe%ﬁéiﬁg] shall exclude elcohoi[+] and
shall authorize the licensee to sell liquor'to members of the

2010-2029 SB2545 CD1 SMA-1.doc
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yand to guests of the club'ehjoying the‘priVilegeS°of-:-t'V*H
‘bershlp[ ] for consumptlon only on the premlses kept a

ited by the club; prov1ded that the llcense shall als

rlze_any club member to keep 1n,the member s pp;va

premises a reasonable quantity of liguor [—ie] ownedby
éﬁbéf[‘j for the‘memberts own persOhalhaseyaha:hetjt
,dgkaﬁé] that may be eonsumed onlybon the preﬁleeew. ﬁiclubt,l,fﬁ_,
:fliceneee shall be authorlzed to host charltable functlons-that

vgare;opeh_to,the general public only pursuant_to»comm;eslonf_J{,“:jt*f; };

hhv hi§§;the 
bﬂabiii?itff fheheategories of eStablishmeht shaiitbé7ééﬁf51ibQé{f'"“”"
:‘hf127bhh?hfh(;)V’A standard bar} er-
\figléifiiE;HKQ)"Ptemises in whieh live entertéiﬁment oj rééé#déé;ﬁugicffﬂggﬁgﬁﬁ
g?t;iétehhhi;ﬂ'v"isptevided; Faciiities for’dancing by £ﬁéfpétr¢ﬁs b‘;ﬁ
ifﬁfié?”?ltg,:a . may be permitted.as provided,bychmmieeiehtruiee;eaefffhf"'7W
ff; ;Iét oy (h) Ciase_s. ‘Transient vessel license. A geheral'licehse-
717 may be granted to the owner of'any vessel for the Sale‘etviiquor.'
ia;18;e[+idther than alcohol[%] on.board the vessel whi;eieh_toute; e
»h _v19 fWithin the jurisdictional-limits of the State,ahd,Withih ahy_ ‘
"lthQ')port‘of‘thevstate.' Sales ehall be made'eniyhfor'thsuﬁptieh}by_;
Ziijbassehgers and their guests on‘board the.vesselb ThetliCehsev
22 shall be issuable in each county where the sales are to be made;

2010-2029 SB2545 CD1 SMA-1.doc
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*'lflprQYided'that the application for the license may bebmadehby_anyj’;tf

nse may be granted to the owner of any tour or crulse vessel

'vessel wh11e 1n the waters of the State; prov1ded that sales be _jffi

ffhesselfis”in operation outside the pOrt'or'dockﬂof?anY"islahduof”; S

{;theZState, unless otherwise approved bY'the'COUnfszhefé1Fhéf]~fﬁfgfﬁﬂ7f

county [wherein] where the home port of thefvessel,is Situated.f“'yﬂ S

If}'oh any Vessel for which novlicenserhaS~been obtained under -

thlS chapter any liquor is sold or served,WithinithréemmileSjof

the shore of any island of the State, 1t.sha11rconstituteja e

fvlolatlon of" th1s chapter. &

‘"The categorieS‘of establishment shallvbe as foliows{‘
(1) rA standard bar; or
>(2)’ Premises in Which live ehtertainment'orﬁrecorded,musio
‘is provided. Facilities for‘dahcihg by theﬁpatrons
" may be permitted as provided by cOmmiSsionirules,h ; S
(3) Class 10. Special licehse. A‘speciai license?ﬁay be
granted for the sale of 11quor for a period not toveXCeed three

2010-2029 SB2545 CD1 SMA-1.doc .

lWWWWWWMWWWMWWWWWWWWWWMWMWWW

“ii“)“C1ass 9. Tour or~cruise've5sel-license"“'A‘generai7~-vf:fﬁ
jthe sale of llquor [+]other than alcohol[+] on board the e;fft“

made,only,for consumptlon by passengers on board.whlleithe,s_hfhﬂ7?57ff$
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~ administrator for fundraising events by nonprofit organizations}]j.f7

,sell llquors in their orlglnal packages for off- premlses f;f?:t?ﬁ

10

‘be general only [+]bUt [e*e%ﬂéiﬁg] shall exclude alcohol[+] andﬂ}f?fb

H.D. 2
CD. 1~

days and pursuant to commission rule may be approved by the

political candidates, and political parties; provided that,aan-‘aﬂ"

registered educational dr charitable nonprofit organization"maY?wf;

consumptlon, Of thlS class, there shall be the follow1ng klnds
) rGeneral;(lncludes all llquor except.alcohol) .fdyff

d‘(?)h'Beer'and wine; and

'b(sy.fBeer.,t’

it ] quuor sold :

under a class 10 license shall be consumed on the premlses Tl

“ (k) Class 11 Cabaret llcense A cabaret llcense shallbbﬂgﬁibfa*ﬁ

shall authorlze the sale of 11quor for consumptlon on the ﬁrd;td'

’premlses. Thls~11cense shall‘be issued only for premlses where;'f,fbﬁiiﬁ

foodtis served, faCiiitieshfor”dancing by the patrons including

a dance floor are provided, [iﬁe}udéﬁg;a—daﬁee—éieerT] and live

or amplified recorded music or professional entertainment [+].

except. professional entertainment by a persen who performs or

_entertains.unclothed[T] is provided for the patrons; provided

that profeSSional_entertainment by persons who perform or
entertain unclothed shall be authorized by:

2010-2029 SB2545 CD1 SMA-1.doc
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(1) A cabaret license for pfemises where préfessiénal
entertaiﬁment by pérsons who perform or entertain
unclothed was preseﬁted on 'a regular and consistent
basis immediately priér to June 15, 1990; or

(2) A‘cabaretllicensé that, pursuant to rulés adopted by
the liguor commission, permits professional
bentertainment by persons who'perférm or entertain
unélothed.»

A cabaret license under paragraph (1) or (2) authorizing

professional entertainment by persons who perform or entertain

unclothed shall be transferable through June 30, 2000. A
cabaret license under paragraph (1) or (2) authorizing
prbfessionaliéntertainment by persons who perform or entertain
unclothed shall nof‘be transférablé aftér June 30, 2000, except
[when—the—transferee—eobtains] upon approval [£fxem] by the liquor

commigsion[+] and pursuant to rules adopted by the commission.

'Notwithstanding any rule of the liquor commission to the

.contrary, cabarets in resort areas may be opened for the

transaction of business untii 4 a.m. throughout the entire week.
- (1) Class 12. Hotel license. A license to sell'liquoi in .

a hotel shall authorize the licensee to provide entertainméﬁt

and dancing on the hotel premises and to sell all iiqﬁor[%l‘

2010-2029 SB2545 CD1 SMA-1.doc
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. except alcohol[%] for consumption on the prémises; provided that

a hotel licensee, with commission approval, may provide

off-premises Catering_of‘food and liquorl+] if the catering

~ activity is directly related to the licensee's food service.-

"~ Procedures such as room service, self-service

,{+]no—hos;[+7] minibars or similar serViCe in gueSt rooms, and
. gervice at parties in areas that are the property of and
'COntiguous to the hotel [+] arevpermitted with commission

'approval.‘

Any licensee who would otherWiée fail within thé hotel
iicense class bﬁt«holds a different ciass of iicénse-may be
required to apply:for a hotel license. |

If the licensee‘applies fér alchange'of classificatiOn.
prior to Jﬁly 30,.1992, the liCensee shall not beisubject to the
requirements of sections 281—52, 281—54)_and-281—57 thfough
281-509. |
Anyulicensee holding a ciass‘lé license on Mayvl, 2007 [+

and] who would otherwise [eemé—wi%hiﬁ—%hés—é}ass—eé] qualify for

a class 15 license may apply to the liquor commission of the

county in which the licensee is seeking a change in liquor

license for a change to a class 15 license; provided that the _ 

2010-2029 SB2545 CD1 SMA-1.doc
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licensee shall not be'subject“tcfthejfequirx enﬁsﬁcf{s¢¢ti¢n;

281-54 and sections 281-57 to 281-60.

 If a licensee holding a class 12 license on May 1, 2007[+]
sthe"respectiﬁe:*?gﬁ

llquor commission shall hold a publlc hearlng upon notlce[——aﬁé “‘1

. gpor] . On the day of hearlng[ ] or any adjournment thereof the

1iquor commission shall conslder the_appllcat;on accept all

gwritten or oral testiany'fcr bf“agaiﬁét the'appllcatlon 'hd.
‘render its dec1S1on grantlng or refus1ng the appllcatlon If_.»‘:

~the appllcatlon is denled the class 12 11cense shall contlnue ‘

in effect 1n accordance w1th law..s::
(m) Class 13. Caterer licemse. A general license may be
granted to any applicant»who1servesnfbcdfasfpaft“cfutheirgff*

operation for the sale of liquor}[+lcther,thanfalcbhcl[+T while‘sv“

‘performing food catering funCtionsifo}théfpremises;;fgj.1’

' . No catering service for the sale of liquorVShail_be>'

performed off the licensee's premises|[+] unlesshpriOr written ,

notice of the service has been deliveredgto.thefoffiCe of the

liquor commission of the countyvconcerned} The notice shall :

state the date, time, and locaticn of the‘prOsted event andh, :

shall include a written statement signed,by the owner or'f_

2010 2029 SB2545 CD1 SMA-1. doc
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representative of the property that the function will be subject

to the liquor laws and to inspection by investigators. .
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Class 14. Brewpub-license.' A brewpub licensee:
Shall manufacture not more than [tem] thirty thousand =

barrels of malt beverages on the licensee's premises

' during the license year;

May sell malt beverages manufactured on the licensee's

premises for consumption on the premises;.

May sell malt beverages manufactured by the'licensee

in brewery-sealed packages to‘class 3 wholesale dealer

' licensees pursuant to conditions imposed by the county

by ordinance or rule;

May sell intoxicating liquor[}] puréhased from a class

1 manﬁfécturer liceﬁsee[%] or‘a.¢1ass‘3 wholesale

déaler licenséetT] to consumers for consumption on the

liCehsee'S premises. The categories of establishments

shall be as follows:

(A)  A standard bar; or

(B) Premises in which live entertainment or recorded
»music is providéd. Facilities for dancing by thé
patrons may be permitted és provided by
commission rules
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May sell malt beverages manufactured on the'licensee}s

premises to consumers in brewery-sealed kegs and
growlers for off-premises consumption; provided that

for purposes of this paragraph, "growler" means a

'glass container, not to exceed one half—gallon; which

shall be securely sealed;

May sell malt beverages manufactured on the licensee's

premises [to—eeonsumersy] in recyclable containers

[%ha%—may—be} provided by the licensee or by the

- consumer [—net—te] which do not exceed one gallon per

container[f—whieh] and are securely sealed on the

licensee's premises[+] to consumers for off-premises
consumption;
Shall comply with all regulations pertaining to class

4 retail dealer licensees when engaging in the retail

" sale of malt beverages; [and]

May sell malt beverages manufactured on the licensee's

premises in brewery-sealed containers directly to

class 2 restaurant licehsees, class 3 wholesale dealer

licensees, class 4 retail dealer licensees, class 5
dispenser licensees, class 6 club licensees, class 8
transient Vessel licensees, class 9 tour or cruise

SB2545 CD1 SMA-1. doc
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vessel licensees, class lo'special licensees, class 11
cabaret licensees, class 12 hbtel'licenSees,'class 13

- caterer licensees, [and] class 14 bréwpub licensees,

class .15 condominium hotel licensees, and consumers

~pursuant to conditions imposed by county fegulatidns
_governing class 1 manufacturer licensees and class 3
wholesale déaler,licensees[f]; and

. (9) May conduct the activities . under paragraphs (1) to (8)

‘at one location other than the licensee's premises;

" proVided that:

(A) The manufacturing takes place in Hawaii; and

(B) The other location is properly licensed under the

game ownership.

(o) Class 15  Condominium hotel 1icenée. A licensevto'
sell liquor in a condominium'hotel_shall authorize the licensee
to provide entertainmenﬁ and dancing_on-thé condominium:hotel
preﬁises>and to sell all liquor[%] except'alcéhol[T] for
consumption on the pfemiées} provided that.a_condominium hotel
licensee, with commission apprdval, may provide bff—premises

catering; provided further'that the catering activity is

directly related to the licensee's operation as a condominium

hotel.
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. Procedures such as room service, self-service .~ -

ission approval.

'manner authorlzed by a class 4 retall [{]dealer[}] 1lcense

” f5;fgfffffﬁ Any 1lcensee who would otherwise [éa%%—w&%h&ﬁ] ‘meet the e

fffeféntlélass of license may be required ﬁQlébpiyffbi al:ﬁ’ "
1l1f  coﬁdominium hotel license.

'"’:_12;'.1_‘ (p) = Class 16. Winery license. A wihery 1icensee;{A,‘,‘-'”

1hb;hdStI+T] minibars or similar serViCe‘ihfapartméﬁtsfféﬁdﬁﬁfff_;
ﬁééﬁat'pfivate parties in areas.that;are‘thé'préﬁérty;df;aﬁdff3;

iguous to the condominium hotell[+] are permitted with =~

:5A dondominium hdtel licensee Shall hét éell'1iquér*ih2£ﬁeéif Q'. f]

”:’- ér1ter1a,for the condominium hotel 11cense class butiholds,a_“j:f.quf.Q

. sf13 fi ij/%l) ‘Shall manufacture not more thénften'thbusandﬁbérreléu'fﬁ“”' i

;‘;214 3_}1]_- - of wineron the licensee's premisesfduringvtﬁévlicense ;; '

16 (2) 'May sell wine manufactured on the’licensee'é premises
17 . for consumption on the premises;

: t;le__  ‘ (3) May sell wine manufactured by the licensee in winery-

19 N sealed packages ‘to class 3 wholesalevdealersiicensee81‘ ;

200 ' pursuant to conditions imposed by_thé‘dounty'byv :

21 ordinance or rule;

SB2545 CD1 SMA 1.doc
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(5)

' for purposes of this paragraph, "magnum" means a~§laee3;f

containér[+] not to exceed one half—gallon( whlehfmaY?ﬁfi

May sell wine manufactured on the licenSee S'pfemisee;_

HD.2
CD.1
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May sell wine manufactured on the licensee's_premises.

[%e;eeﬁsumefs]'in winery—sealed'kegs and magnumshgév_ 'j. S

consumers for off-premises consumption; prOvided}thatififl

be securely sealed;

l 1[€e—eeﬁsumefs—] in recyclable contalners [%ha%—may—be]“ifﬁf

' v'prov1ded by the llcensee oxr by the consumer[——ﬁeE—Ee] ;

10‘_ l :.:

~ - to consumers for off-premises consumption;

Co(e)

(7).

» Wthh do not exceed one gallon per contalner[——whieh]»,

and are securely Sealed on the:llcensee s_premlses[,],: .

Shall comply with all rules pertaining to class 4

- retail dealer licensees when engaging in the retail = i

sale of wine; and

May sell wine manufactured on the licensee's premises

in winery-sealed centalners direetly to class 2
restaurant licensees,;class 3 wholesale dealer -
lieenseee,-class 4 retall.dealer licensees, class 5
dispenser-licensees,'class 6 cldb licensees, class 8
transient vessel licensees, class 9 tour or cruise

vessel licensees, class 10 special licensees, class 11

010- 2029 SB2545 CDl SMA-1. dOC
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cabaret licensees, class 12 hotel licensees, class .13

caterer licensees, class 14 brewpub licensees, and

~ class 15 condominium hotel licensees [+] pursuant to. o
conditions'imposed by county planning and public’Works”;.fﬂfﬂF

departments and rules governing class 3 wholesale =~

dealer licensees.

(q) Class 17. Bringfyour—OWH—beverage liceﬁse}‘“Inf~7-7hcﬁ7f

-couhties>having‘a'population in excess of 500, 000, there:is “

establlshed a class 17 llcense prov1ded that in a county hav1ngfiu@

a populatlon of 500 OOO ‘or less, the respectlve comm1551on may e

establlsh a class 17 license to which this subsectlon shall

apply. -

(1) A géheral-licehSe-ofrthis class shall authorize the = -

--1icehsee»tc'psrmit patrons to bring their own liquors

for ccnSUmptioh on the premises between the hours of

 6:00 a.m. to 2:00 a.m. the following day. A licensee

‘under this class shall be issued a license according

to the category'of-establishment'the licensee owns or

- operates. The categories of establishments.shall be

as follows:

SB2545 CD1 -SMA-1. doc ,
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ed music ‘and live -

(a) Premises in which’feCOf

“entertainment 1nc1ud1ng;karaoke

or:

(B) PremiSeetin whiehffeé

| entertaiment, includin
provided, o

(2) If a licensee under this class desires to change the

. category of establishmentwthe5iieeneee“dwnéidri”VVL

dperates the licensee shall apply for a new 11cense ;

| applicable to the categorz of the 11censee s

establishment

(3) A licensee under this elasShehall“nOt,be-sugjéct,to

liquor commission rules relating to percentage fées. -

[4e+] (xr) Restaurants, retailers(_dispeneerSj:ClubSQe -

cabarets, hotels, caterers, brewpubs,h[ané]:condéminium1hotels;.‘

and bring-your-own-beverage establishments licensed under class
2, class 4, class 5, class 6, class 11, class 12, class 13,

class 14, [amd] class 15, and clasénl7'shali’maintainvat,all

times liquor liability insurance .

coverage in an amount [e%l not -less than’$1;000;000[7l; ?rOvided |

that convenience minimarts holding a class 4 license shali not ,

be required to maintain liquor liability insurance coverage in

0-2029 SB2545 CD1 SMA-1. doc
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that amount. Proof of coverage éha11 hé;kgpﬁfoﬁfphéQbremisesv

and shall be madevavailabléffdr*iﬁspégti@ﬁ;by;ﬁﬁéftéﬁﬁiééiéﬁfat

usiness hours. In the

any time during the licehsee‘§7régﬁié 

_event of a licensee's failure to obtain or maintain the required

coverage, the commission shall refuse to issue or renew a =

~license[+] or shall SuspéndﬂOrftefmiﬁaﬁéjthé,licgﬁse,ésj3fg  .

appropriate. No license éhall"befgféﬁﬁéd;fréinﬁfaféd} off '

renewed until after the required insurance coverage is obtained.

For purposes_of»this’subseCtion:fﬁf fﬂf{a¢;;7,T_Q‘, e

"Convenience minimarts" commonly refer to a neighborhood .

"mom and pop store".

[4=}]. (s) It shall be unlawful for ariy;fretail:1~ic'ensee. -]

vexcept a class 10 licenseeif]‘to'purchéseifj'Qfﬁacquifeifefn‘ S

sell] liquor from any person other than a,thlésaler:Ii¢éﬁséd

‘pursuant to this chapter,~except,aS*otherWiée'brovidéd:in‘this

section.

[+s3] (t) Any provision to the contrary hotWithstanding,

eHfHH}éH}rﬂ&f—e}ass—}s—Ee—a%%ew]'a patrdn [£o] may-rémoVe?frbmk

[£ke] any class of licensed premises any portion of.wineL‘

2010-2029 SB2545 CD1 SMA-1.doc
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liquor, or beer that was purchased on or brought onto the

premises of the licensee engaged in meal service for consumption

with a meal; provided that it is recorked or resealed in its

original container. [?hiﬁ“ﬁﬁb&eeE}G&ﬁ%ﬂ%EHﬁ}{ﬁﬂﬁkffﬁaﬁva}id '

e}&S&%H}—%ﬁ?{ﬂﬁﬂﬁ—%é—%&eeﬁse—eﬁgaged*f&ﬂM§EE%ﬁHﬁﬁﬁﬁfﬂ'

[+%+] (u) Sectlons 281-57 to 281-60 shall not apply to

=c1asses»8 [€hreugh] , 9, 10, and 13."

SECTION 3. Section 281-45, Hawaii Revised Statutes, is
amended to.reed as foilons:' |

n§281—45 No lioenSe issued, when. No license snali be i
issued underithis chapter: |

(1) To any minor or.to any person who has been convicted

of a felony and not pardoned [+exeep%] or to any

other person not deemed by the commission to be a fit

and proper person to have a license; provided that the
commission may grant a license under this chapter to a

corporation that has been convicted of a felony where

the commission finds that the [erganizatieontis].

corporation's officers and shareholders of twenty-five '
per cent or more of outstanding stock are £it and -

proper'persons to have a license[}+—or—to—any other

—202 SB2545 CD1 SMA-1.doc
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@[”ﬁ;,To a corporation the offlcers and dlrectors -of+ Wthh »ljj{_;éfi

. Tf*gor>any of them, would be: dlsquallfled.under,paragrath 5ﬁf: .ﬁ

‘kki) Erom obtaining thellicensejindiyiaﬁaiii?nb?iéit;iianfif
" stbekholder of which, owning or Controlllngtwent y_ o
;:ef[five'per cent or- more of the'Oﬁﬁéténdiﬁg;éépitai¥ifftefuf?}hfﬁ
: nStock,_or to a general partneiship;:limitea a SR S

:'vilpartnership, limited,liability‘partnership{eerilimited;ae;at”a

"fo'etﬂliabilitY-company‘whose Pértneg'¢g‘ﬁ¢m5égfh§idiﬁ§fﬁf”
*miilfft7" :  twenty—five péchent or mere>intefeet 5fAWhié£)f$£}any'
tV't12¢a Qj;nv . ef them would be disqualified‘undet_paragraph (;)’from t

| lfiSEi{ffﬁe;%} ~ontaining the license individnaily;’ i, ¢
*1n; j4f;p__'t_(3)‘ Uniese the applicant'for a 1ieenseoreafrenewai’ofiaﬁvf
Eliefjsaffin;f*v'* license, or in the case'of'a-transfer,of_atlicenee;e
", 16 s bbth‘the transferor and the traneferee, present te.the.l
17 |  issuing ageney a signed certificate from the difector
, n18' R tof_taxation and from the InternaljRevenue'SerVice:'?v~
‘19Hf _{‘», showing that the applicant or.tne traneferer'and.e:
B 20,C>"- | transferee do not,ewe the state'ornfederai.geVernments
21 | ;‘k‘ any delinquent taxes, penaltiee. or interest-’ef that
22 _ the applicant, or in the case of a transfer of a‘

SB2545 CD1 SMA-1. doc
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“the applicant is or the transferor or‘transfereé_is;lfﬂ

" convenience minimarts,“class 5, class 6, lass 11

10

11

1

U 13 :
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2 ftranSfefvof a license, bbth-the transférbr'andathé,iZQAfﬂﬂ?

(5)

19

20

21
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. in the case of a transfer of a license, complyingﬂWithf

jthe“installmentiplan agreement; or

[0y
N
(9]

~ S.B. NO.
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license, the transferor or transferee, has entered

into an installment plan agreement_with the‘departméﬁt'f. -

of taxation and the Internal Revenue Service fOr}tﬁeia;lffi

payment of delinquent taxes in installments and thatf;?ll

'l‘Tofan'applicant-fdr a class 2, class 4[ 1 ekcept‘fbflffif ”

laclass;lz,gclassvl3, class 14, [ef] class 15 or class |

transferee, present to the issuing agency proof of . B

17 license unless thé‘applicant forvlssuance of atl;'hilﬁ

" license or renewal of a license, or in the case¢of'a'17f7{s: $5

liquor liability insurance coverage in an amount-of .

~$1,000,000; or

To any applicant who has had’any liquor license

revoked less than two years previous to theldate Cft

- the application -for any like or other license under

this chapter."

SECTION 4. Section 281-61, Hawaii Revised Statutes, is

amended by amendlng subsectlon-(c) to read as follows:

B2545 CD1 SMA-1I. doc
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"(c) The commission or board shall deny renewal of a class

.2, class 4, class 5, class 6, class 11, class 12, class 13,

class 14, [e¥] class 15, or class 17 license if the applicant

for renewal fails to present proof of the liquor liability

insurance required by section [283—33{eg)}=] 281-31(r)."

SECTION 5. This Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings that were
begun before its effective date.

SECTION 6. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored. |

SECTION 7. This Act shall take effect on July 1, 2010.

APPROVED this ; day of _ , 2010

GOVERNOR OF THE STATE OF HAWAII

25



