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EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

July 6, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

I am transmitting herewith SB2951 SD2 HD2 CD1, without my approval, and with the statement
of objections relating to the measure.

SB2951 SD2 HD2 CD1 A BILL FOR AN ACT
RELATING TO AGRICULTURE.

Sincerely,

é& ,

LINDA LINGD



EXECUTIVE CHAMBERS
HONOLULU
July 6, 2010

STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2951

Honorable Members
Twenty-Fifth Legislature
State of Hawaii

Pursuant to Section 16 of Article III of the
Constitution of the State of Hawaii, I am returning herewith,
without my approval, Senate Bill No. 2951, entitled "A Bill for
an Act Relating to Agriculture."

The purpose of this bill is to provide additional
remedies to lessees of public land leases for intensive
agricultural and pasture uses upon the withdrawal or taking of
leased lands and to extend all remedies to such lessees when an
easement is placed on the leased land that prevents the lessee
from using the land as originally intended.

This bill is objectionable because it
disproportionately and inappropriately compensates these lessees
of public lands above other lessees of State lands. Current
law, as embodied in Chapter 171 of Hawaii Revised Statutes,
already provides procedures for the withdrawal of ieased lands.
Lessees must be given reasonable notice of the planned
withdrawal. Their lease rents must be adjusted to reflect the
portion of lands withdrawn and they must be compensated for the
value of any improvements on the withdrawn portion. Further, if
there are crops on the land, the lands cannot be withdrawn until
the crops are harvested or the State pays for the value of the
crops.

It should be noted these lessees have been paying rent

well below market rates and enter into the leases knowing that
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leased land may be withdrawn for public purposes. .Extraordinary
compensation for costs attributable to the diminished use of the
leased land, for the value of breeding stock that are not a part
of the real property, and for the placement of easements, will
discourage and impede the use of public land for valid and
necessary public purposes.

For the foregoing reasons, I am returning Senate Bill

No. 2951 without my approval.
Respectfully,

Z<Z

LINDA LINGL
Governor of Hawaii
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; the lessee ranchers suffered serlous f1nanc1al losses

A BILL FOR AN ACT

RELATING TO AGRICULTURE.

~BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

,'SECTIQN 1. " The legislature finds that to widen‘Saddle‘ g
Road in the county of Hawaii, the department. of land and o

natural resources establlshed conservatlon easements on publlc o

land leased for pasture or spec1al livestock use. Consequently l‘.”f

| The department of land and natural resources estab11Shedif5jik

conservation easements on approximately six thousand acres of

leasedhlands, preventing the lessees from grazing cattleland‘_3'l;{‘“hi*

effectivelY~deprivinglthe lessees of their use of'the'land;'”.

Although the department of ‘land and natural resources reduced

the lease rent in proportion to the taking of the land, the

lessees received no other compensation. The final report on

discussions with affectediranchers in connection with the Saddle
Road.realignment project prepared in response to Act 236,
Session Laws of Hawaii 2001, states that the United States
Department of TransportatiOn Highways Division will provide
compensation to the existing lessees. However, according to the

lessees, the department of land and natural resources has taken
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" compensation, none was required. .

by their leasesvtovmaintainxinsuraﬁqefoi_f
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ovide for any

the position that because HaWaii:landidﬂ

 Despite this lack of'Combéhsétienngthev1essees;are7fedﬁired_'

for the land. In addition, several lessees had to reduce their
herd and suffered financielu10ssesfesfefﬁéégltieffthefsaiefof5

. their cattle. One of the longéterm;effeetsiefieﬁrédﬁéedfheidlis"

that lessees cannot mitigate“the'iohgsterm”:fiked'eestS‘thih

associlated with operatlng a ranch 1n the way they ant1c1pated t‘ . bti

when the lease was negotlated‘ .Thus the lessees have ;T;fh
experlenced financial hardship for an extended petiodmof tiﬁe. 
that is not sufficiently mitigatedfbyva'redﬁetien~iﬁhtheir'lease '
"y ; ; - , LR .

The purpose of this'Aet isvteip;efent~Sitﬁetiehsisiﬁilar to
the Saddle Road withdrawal from oceﬁtrinéhiﬁ'the;fﬁtﬁte;‘fThis”
Act 1s also intended to better provide for the Qiahility and .

survival of Hawaii's agricultural producers. This Act provides

‘fair compensation for lessees when the'department;efelandrand

natural resources takes or condemns any poftionkof;theyland,

preventing a lessee from using the land as originally intended.

0-2094 sSB2951 CD1 SMA-1.doc
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§171-  Withdrawal of leased lan

asefékténsion. (a)"Upbﬁ'afwithdféwa

'iéha3§UfSuént to section i71+37(3ffEﬁé§

Etﬁéflahdftb”bécomé ﬁﬁﬁsablerfdf tﬁé~é§é;,

}prbﬁided that if any permanént’improvemeﬁtlmadeg )

| mf11  constructed upon the land by the lessee is destroyed or made

if@ffZ;?ﬁhﬁséﬁle in;the process of‘the:withdraWél‘6i¢tékiﬁ§73the“55*

‘iﬁrbbditidhate'value thereof sh&liﬂbé?ﬁaid*ﬁbf%ﬁéfléé

1__(Qpppn;thé.unexpired~term of the 1éaée,v No~1aﬁd_thatfisﬁuﬂaero;,,, ,,;f,i;

15 - cultivation shall be withdrawn or'takéh"ﬁhtflffﬁéfE}éﬁéfgféﬁff?Ff"ﬁ "f 

'; 16r?hafVested, unless the board pays the lessee the VaIUeVéf~tﬁé;fﬁ

»17 crops. Upon a withdrawal, any person with aflong?term,lease» ‘

;'f;isf’Shall,be compensated for the presentfvaluefbffaliipefﬁaﬁéntﬁzv,

",19‘,improvements in place at the time of the,WithdraWélftﬁaErWéré'-f

'-_f20-,legally made to or constructed upon the land by thefleSSee:bf,'

21 the leased land being withdrawn. In the case of tree-crops, as

22 defined in section 171-37, the board shall pay to the lessee the

-+ 2010-2094 sB2951 CD1 SMA-1.doc
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-'crops,‘the value of the crops. .In the case of breeding's

‘ value;vthefboard shall pay_ to the lessee the differencevbetween
'the appralsed breedlng value and the salvage value, inCluding

;the cost of transportatlon to market.

"subsectionj(a):orfsection.l7l—38; a lessee shall be entitledfto‘Q
<fccmpénéatiohuf¢rg¢os;s attributable to the diminishedzuséfof:tbeg

leased land zlncluding.butlnot limited to reimbursementffornthe,

::lf the easements are placed upon the land subsequent to the

orlglnal;lease-and:prevent the lessee from using the land;for;

Page 4 : ’ ' 2951
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residual value of the trees taken and, if there are unharvested:,”,sp"

livestock that cannot be relocated or marketed for the breeding =

'JV(b)"-Inladdltlon-tO-compensat;on received pursuantbto:.

cost of any 1nsurance required by the board to be malntalned

or ..

property tax pald by the lessee; on land subject to easements,ffeifﬂ

the ‘original intended use."

SECTION 3. Section 171-37, Hawaii Revised Statutes, ls-
amended to‘read as follows:

¢5171e37f_péase restrictions; intensive'agricultural‘and
pasturebuses; :ln addition to the_restrictions provided_ln
section 171—365_the following restrictions shall apply to all

leases for intensive agricultural and pasture uses:

0-2094 SB2951 CD1 SMA 1.doc -
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(1)

_(3)

years nOr‘more’than”thirty“f

the type of dlspos1tlon requ

the premlses as the lessee

[+E] the lease term may,be

years[——b&%] pfbVided"éha

[aﬁé] except 1n ’l'

be in excessvof seventy}flve vears.
the case of altree‘erep‘erchard lease the term of -
which shall not be 1n excess ef ferty flve years

If the lahd belng leased 1s.notv1mmedrately prodactlve ml
and requ1res extens1ve e#pehdrtures forlelearrng;h
conditioning of thezsoil,,the;secﬁrlhéleﬁewater,ythel
planting~of gfassesj;orifﬁé-ééﬁé{fﬁ@ﬁ;@ﬁféf;{?;fl;i:«
improvements, as the‘I?Sﬁl?;b%lwhiéﬁyayioﬁééihtéfﬁiiS;
necessary to‘amortize'thellesseelsaihyestmeﬁt;;theﬁ‘y .
the lease term may be longer.thanlthirty—fiveayears;_
but not in excess of fifty-five years; | : |

The land leased hereuhder :orbany'pertloh:thereef _‘

shall be subject to w1thdrawal by the board [eé—laﬁé

aﬁé—ﬁa%afal—fese&fees] at. any tlme durlng the term of.

the lease with reasonable notlce and [w&ehea%]

compensatlon [esscept—as—provided—herein ] as.provided

SB2951 CD1 SMA-1.doc
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in section 171- , for public uses or purposes,

including residential, comﬁercial, industrial, or
resort developments, for constructing new roads or
extensions, or changeés in line or grade of existing
roads, for righté—of—way and easements of all kinds,
and shall be subject to the right of the board‘to
remove soil, rock,’or gravel as may be necessary for
the construction of roads and rights-of-way within or

without the demised premises [+—provided—that—upen—+the

"wi%héfawa}T—ef—ﬁpeﬁ—%heb%akéﬁg—whieh—eaﬁses—aﬁy

c . o
o £ : s : i el

1 . 1 hiel 1 : ] 1es . ] 1
E**e EEEE?E e %iaﬂfUESEEE—L, &fi;:EEE E}_ia ]EEEHE EL ﬁEtﬁE .EE C
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tessee—the—residuatl—valueof the treestaken—and—3if
there—are—unharvested ereps—the—vatue—ofthe—-erops
alse]. | |
"Tree—brop“, as used in this séction,-shall be exclusive of
papaya and banana."
SECTION 4. Section 171-38, Hawaii Revised Statutes, is

amended to read as follows:

' n§171~-38 Condemnation of leases. The lease shall provide
that whenever a portion of the public. land under lease is

condemned for public purposes by the State, or any county or

city and cdunty, or any other governmental agency or

subdivision, the rental shall be reduced in proportion to the |
value of the portion'Of the premises condemned, and the lessee

shall be entitled to receive from the condemning authority:

2010-2094 sB2951 CD1 SMA-1.doc
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'ffi fehelwﬁhe value of growing crdps?’ifﬂéﬁ&f

the lessee is not permittedefb-harﬁé

[the] The proportionate value of the les.

. permanent improvements so taken in'the p

Avitlbears to the unexpired termfeff_ e leas

theileééééVS‘imprOvementS'to the'reméihderfOffthe5iandsxOCcupled[

The foregoing rights‘Offthe{IesSééf

i&e»of;any other to which the lessee mayebe}éﬁﬁitlé byleﬁ;-»y

including those rights establishedkiheseetiOn"l7l—5,.'7

1aW[T]{

12 Wﬁéfefﬁhe;pbrtion so taken renders the remainder ﬁﬁsﬁi£eBleff§f}= ’f}fﬂfl

eé fof which the land was leased, 'thé iéé§éé5é£éii*ﬁé§gV%ffgky
eiopeion fo eurrender the lessee s lease‘and be’alechafged ferfe:i;;;é
”any further llablllty therefor; prov1ded thatyfhe 1essee‘ﬁey"ﬁ
fﬁ,;;jgfi;emove the lessee's permanent improvements Wlthlnv[Sﬁehl é‘w',,;
v  feif:f?eaeoneble period allowed by the board [eé—%aﬁdﬁaﬁéféaéﬁéa}“ o
.5effi§?} efifSECTION 5. This Act does not affectvrighﬁs‘and.dﬁeiethhaﬁe
f'fﬁéaeiﬁéﬁﬁ?ed; penalties-that were incurredpeand proceedinQSifhét:ﬁere'-"' o

=21"begun before its effective dateﬁ

2010-2094 SB2951 CD1 SMA-1.doc
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‘Q,}SECTION 6. Statutory material to be repealed.ngbracketedgfj
and stricken. New statutory material is underscored. =

:SEQTION 7. This Act shall take effect ﬁponviﬁéﬂhﬁbfdy
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