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LINDA LINGLE
GOVERNOR

July 6, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

[ am transmitting herewith SB2610 HD1 CD1, without my approval, and with the statement of
objections relating to the measure.

SB2610 HD1 CD1 A BILL FOR AN ACT
RELATING TO CONVEYANCE TAX.

Sincerely,

4 g

LINDA LING
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STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2610

Honorable Members
Twenty~-Fifth Legislature
State of Hawaii

Pursuant to Section 16 of Article III of the
Constitution of the State of Hawaii, I am returning herewith,
without my approval, Senate Bill No. 2610, entitled "A Bill for
an Act Relating to Conveyance Tax."

The purpose of this bill is to require the Department
of Taxation to provide free digital images of property conveyance
certificates to county real property assessment divisions within
ten days after the end of each week, or as soon thereafter as
possible. - |

This measure is objectionable because it forces the
Department of Taxation to reprioritize its workload to serve the
counties' interests, to the detriment of the State. It is also
objecticnable to prevent the Department of Taxation from charging
the counties for work that serves their real property assessment
divisions.

This bill negatively impacts state tax collections by
requiring the Department of Taxation to scan and provide
conveyance certificates to the counties on a weekly basis.
Currently, the Department of Taxation provides approximately
1,000 to 1,500 hardcopies of conveyance certificates to county
real property assessment divisions on a weekly basis, and the
Department also scans conveyance certificates after each year's
tax season for its own archival purposes.

Unless the requirement to provide these images "ten
days after the end of each week, or as soon thereafter as

possible" can be interpreted to allow the Department to provide
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the digital images after tax season, this measure effectively
gives the same priority to scanning conveyance certificates as
scanning tax documents, tax returns, and payment vouchers. Given
that the collection of state taxes is of the utmost importance,
it is objectionable to prioritize the counties' needs on the same
level as that of the State's.

While I support and promote the use of technologies to
expedite the work flow of public agencies, it is inappropriate
for the Legislature to require the Department of Taxation to
undertake this task to the detriment of other State business.

For the foregoing reasons, I am returning Senate Bill

No. 2610 without my approval.
Respectfully,
- LINDA LINGLE
Governor of Hawaii
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THE SENATE | | 2610
TWENTY-FIFTH LEGISLATURE, 2010 | S B NO HD.1 -
" STATE OF HAWAII ‘ . " " CcD.1

“ABILL FOR AN ACT

RELATING TO CONVEYANCE TAX.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to enable the

, counties to promptly track ownership,'encumbrances,

restrictions, uses, and sales prices of real property for the

purpose of determining real property tax aSsessments. This Act

~requires the director of taxation to provide the administrator

of each county's real property assessment division with an image

. of all certificates of conveyances filed with the bureau of

conveyances.

SECTION 2. Section 247-6, Hawaii Revised Statutes, is

~amended to read as follows:

"§247-6 Certificate of conveyance required. (a) Any

party, with the exception of governmental bodies, agencies, or’

officers, to a document or instrument subject to this chapter,

or the party's authorized representative, shall file, in the

" manner and place which the director of taxation shall prescribe,

a certificate‘of conveyance setting forth the actual and full
consideration of the property transferred, including ény'lien or

encumbrance on the property, and such other facts as the

2010-2050 SB2610 CD1 SMA.doc
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director may by rules prescribe. The»certificate of conveyance
shall be verified by a written declaration thereon that the
statements made therein are subject to the penalties in section
231-36. The‘certificate shall be appended to the document or
instrument made subject to this chepter and shall bevfiied with
the director simultaneously with the anrementioned document or
instrument for the imprinting Qf the required seal or seals.

(b)) No certificate is required to be filed for any
document orvinstrument’made exempt byAsection 247-3, except that
in the following situations, a certificate shall be filed inzﬁhe
manner and place‘which the direcror'shall prescribe, within
ninety days after the transaction or prior to the recordation or
filing of the document or instrument with the registrar of
conveyances or the assistant registrar'of the land court or
after such period, recordation, or_filing'as,the director shall
prescribe: |

(1) In the case of any'document or instrument described

under section 24743(3), any party to the document or
instrument shall file a certificate declaring that the
document or instrﬁment merely confirms er correets a
deed, lease, sublease, assignment, transfer, or

conveyance previously recorded or filed.

10-2050 SB2610 CD1 SMA.d
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' In the case of any document or instrument»deecribed
“under section 247-3(4), any party'tolthe.docuﬁeﬁttbr :r’
instrument shall file a-certificate,declariﬁg'the'y’;rl;tf- .
amount of the nominal consideration paid'aﬁd”merita1> 
7 mfor parental relatienship of the parties;e
‘in the case of any document or inetrument eeseribed o
- under section 24743(5), any party‘to_the dbetmeﬁteorﬁir' :

‘instrument shall file a certificate4dec1aringethe e

reasons why the consideration is $100 or,less.» e o

- In the case of any document or inStrumehtwdescribed in

section 247—3(6), any party to the’docﬁmentler‘
instrument shall file a certificate declaring that the
document or instrument is made pursuaet to an
agreement of sale; end where applicable,‘an‘aesignment
or assignments of:agreements of sale;

In the case of any document or instrument described
under sectioh 247-3(8), any person made a party to the
document or instrument as'graﬁtee, asSignee,er
transferee shell file a certificate declaring the full

and actual consideration of the property transferred.

"In the case of any document or instrument described

under section 247-3(11), any party to the document or

2010-2050 SB2610 CD1 SMA.doc
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~ instrument shall file a certificate declaring that the = =

(9)

S.B. NO. s

instrument shall file a certificate declaring each

owner's:

(A) Undivided_interest in the real property and the . . -
value of that interéSt before partition; andf.‘

(B)‘ Proportionate interest and the value of”that‘;it“'”

interest after partition.

,:In the case of any document or instrumentjdéSCfigédin;,3
| iﬁnder section 247—3(12), any party to the dccnmeﬁtibfif S
- instrument shéll file a certificate declaring that?ﬁhgi*Vf

.document'ot instrument is made pursuant tc‘anvctaéfictt?j

' the court and containing the court case number. =

In the case of any document or instrument described = -

7under'section 247-3(13), ‘any party to the documentjof_ g

document or instrument conveys real property from.a . o

" testamentary trust to a trust beneficiary.

In the case of any document or instrument described

under section 247-3(14), any party to the dOcument’or

» instrument shall file a certificate declaring that the

document or instrument conveys real property from the
grantor to a grantor's revocable living trust or from

a grantor's revocable living trust to the grantor.

2010-2050 sSB2610 CD1 SMA. doc
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(c) The form -of the certificaté’éﬁd;théaprée?duﬁé‘F¢>be
folloved for the submission of the certificate shall be
prescribed by the directo;;., S o 3

(@) Notwithstandinggthgvfbfegéip§;EWh§%;ﬁ£ﬁé di£é¢#§£' 

deems it impracticable'to requirefEhé filih§fbffé ¢értifiCate or

. certificates or to obtain the sighaﬁureé}bf;dﬂyj@; all parties

to a certificate orvcertificétés{féduifedi?ﬁ&éﬁgﬁﬁiéféééﬁiOﬁ,
the director may, in the directorES“diééréﬁiaﬁ; waivé tﬁé;_s;
réquiremént of filing the certifiqatg;py:gert;ficat¢s 9ﬁ.of B
securing the signature of any br’éll'péffiéé;£o thé”Cé;£ificaté
or certificates. | ‘

(e) No document or instrument, on acCount,of which a
certificate is required to be filed.withvthe:éffice:9f5the‘
director under this section, shall be acce?tedifor rec§rdétion'
or filing with the registrar ofv¢onvéyanéés_Orfthe‘ésSistant;f
registrar of the land court, unless thé’certificate has beén
duly filed.

(f) WwWithin ten days after the end of each week, ér as soon

thereafter as possible, the director of taxation shall provide

to the administrator of each county's real property assessment

division, without charge, an image of all certificates of
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conveyance that were filed. For each certificate of conﬁeyance;

the image shall include the following:

(1), Document number;

(2) Date of the filing;

(3) Name of grantor and grantee;

(4)- Tax map key number;

(5) . Location of the real property by island;-and

(6) Address'for real property assessment notice and tax
bill."
SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
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