GOV, MSG. NO. 6 F#/

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

July 6,2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate;

I am transmitting herewith SB2473 SD1 HD2 CD1, without my approval, and with the statement
of objections relating to the measure.

SB2473 SD1 HD2 CD1 A BILL FOR AN ACT
RELATING TO HOUSING.

Sincerely,

<=

LINDA LIN
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STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2473

Honorable Members
Twenty-Fifth Legislature
State of Hawaii

Pursuant to Section 16 of Article III of the
Constitution of.the State of Hawaii, I am returning herewith,
without my approval, Senate Bill No. 2473, entitled "A Bill for
an Act Relating to Housing."

The purpose of this bill is to allow grandparents
residing in State-operated elderly housing projects to
temporarily house their minor grandchildren for not more than
three months in certain family crisis situations.

While I personally understand the importance of
allowing grandparents to step in when family needs require their
assistance, this bill is objectionable because it places
additional liabilities on the State, could impact the State’s
coverage under the Federal Fair Housing Act, and addresses an
issue that has been handled by the Hawaii Public Housing
Authority through its procedures.

The Federal Fair Housing Act exempts public elderly
housing if the State meets specified admission rules, population
requirements, and demonstrates clear intent to limit these
facilities to elderly only. Enactment of this bill could result
in the Hawaii Public Housing Authority being placed in a
situation where this exemption could be challenged.

The bill does not limit the number of grandchildren who
are entitled to stay with a grandparent, which could conflict
with occupancy limits established by building codes and other
health and safety laws. Elderly housing projects are not

designed to accommodate young children and do not have the safety
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features family housing must abide by such as higher window
heights and enclosed walkways and stairways.

Moreover, while the accommodation of grandchildren is
intended as a temporary accommodation of not more than three
months, without a clear provision in this bill to the contrary,
entitlement to a larger unit may be an unintended consequence of
this bill. This would create burdens on the HPHA to coordinate
larger units within a limited inventory, and may expose the HPHA
to further liability if 4 larger unit is not available.

I am pleased that the Hawaii Public Housing Authority
has recognized the need to address this matter in a manner that
allows a child in need to stay with a grandparent for a limited
time until more appropriate accommodations can be found, while
ensuring that public elderly housing remains available for those
who meet the criteria of age 62 or older.

For the foregoing reasons, I am returning Senate Bill

No. 2473 without my approval.
Respectfully,

R =E

LINDA LING
Governor of Hawaii
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THE SENATE
TWENTY-FIFTH LEGISLATURE, 2010
STATE OF HAWAII

C[)1;‘

»RELATING TO HOUSING.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL:
:'_fi SECTION 1. The leglslature flnds that many grandparent:ﬂ
:__ﬁanalr raree therr grandchlldren when the parents of the’ch“
1,are-nct ahiewtc prov1de’for the chlldvdue tora famliyﬂcrre
iibeyond the control of the grandparent\‘ The leglslature fnrtherf
f-flnds that elderly hou51ng progects do not allow grandchll

ﬂﬁtcbreelde w1th thelr grandparents even durlng perlods‘of fa

vcrlsls,,and_thls sltuatlon has sometlmes forced grandparents_tcec

 homelessrieas for poth Ehe grandparest and the geandchild.

ABILL FOR AN ACT

hﬁbVénQﬁthf;their”houeing project nnits,’resulting]in°” 7inhﬂ7sf

The‘purpcse of thlS Act is to -
bgﬁfixﬁiAllow grandparents re81d1ng in elderly hou51ng f?;ffi9f;
: ,prOJects;tc teﬁpcrarrly raise therr m1nor‘ L
ehgrandchildrenhin theirihQusing,project nnits.in‘
“’*éérté{ﬁhféﬁily;ériSiStsituationsf'aﬁd e
h(é)h.htfcrdmeiderly Hbusihg prcject reeidents th'ha&e'beéﬁ‘:"fi“_
a';.teVicted5fcrraising ninor grandchildren in theirnnnite::t't

5priority status for acceptance back into elderly
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authority shall observe the follow
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M HD2
”'bd"CIl1'i s :

f'publio hoasingfprbjééf
‘ abated
o SECTION‘Z_; Sectlon 356D

amended to'read as follows o

'"[{]§356D 71[}] Re51dent

rentalsi; In the admlnlstrab on of

selection, dwelllng unlts and rentals;q

(1)

Bxcept as pi6vided in this

 ‘more persons, related or unrel

- marriage. It may also accept as a

dwelling unit or in any housing pr

of illness or other diSAbiiiEy"bf”an“eldéf‘Who*ié'a.gr‘;’;“

resldent in the dwelllng nnlt or 1n the projecti :%f;;

| person: des1gnated byvthe elder as.the elder 8 llre‘ln f’e
aide whose quallflcatlons as‘a llQeﬂln”alde'arelrj:l'f N
verified by the authorlty although the person 1s‘not :

an elder prov1ded that the person shall cease to be a -
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S.B. NO. so:

H.D.2
CD. 1

resident therein upon the recovery of, or removal from
the project of, the elder;

The authority shall, upon verification of a family

crisis, allow any minor who is the grandchild of a

tenant of an elderly housing project to temporarily

live with the tenant for no longer than three months

if, due to the family crisis, the minor would

otherwise be without appropriate care; provided that

the minor is younger than eighteen years of age while

residing with the tenant, the tenant is competent, the

tenant reports the presence of each minor in the

dwelling to the authority within seven days of

arrival, and the minor leaves the dwelling as soon as

the family crisis has abated.

A family crisis includes the following

situations:

(B) Imprisonment or arrest of the parent of the

minor;

(B) Criminal forfeiture of the dwelling of the parent

of the minor pursuant to chapter 712A that

results in the homelessness of the minor;

2010—1944 SB2473 CD1 SMA.doc
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S.B. NO. 8
R " HD.2
cD.1 -

~(€) - Admission under chapter 334 to a psychiatric

facility or civil commitment of the parent of the

minor for mental health, mental illness, drug

“addiction, or alcoholism;b

(D) The minor is abused or neglected, as defined in

3

010-1

section 34641, and the minor has been removed

under authority of law from the care of the

parent; or

“(E)  Abandonment of the minor by.the parent for any

length of time and the absence of other relétives

able or willing to care for the minor.

The authority may use its discretion to determine if

other situations constitute a family crisis for the

purposes of this paragraph. .

(4) It may rent or lease to an elder a dwelling unit
consisting of any number of,roome as the authority.
deems necessary Or edvisable to provide safe and
sanitary accommodetions to the proposed resident or
residents without overcrowding;

(5) Notwithstanding that the elder has no written
rental agreement or that the agreement has expired,

during hospitalization of the elder due to illhess or

SB2473 CD1 SMA.doc
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”"{;other'dieability\so long,aszthe‘elder:eentinueef"&':”

- dwelling unit invc
rent from the elder, or decrease the services

g;thé:elderihas'beén_entitleq;jéna3;;¢; |

_5(

)3'Elder Or elderiynhOUSing5Sha1@ebeeeubjec
"le'-Chapter 521

ﬂSECTION 3 The Hawa11 publlc hou51ng authorlty shall glve ﬁf;ab.bf;

1derly tenant who has been ev1cted solely because the tenant 'l G

;Qwed,a_mlnor,grandchlld_or‘grandchlldrenﬂtoﬂxes;de}1n£the_tf_ffiffian

tenant's unit due to a verified family crisis, first priority .

6 for housing in elderly housing projects on the same island.
:'ya'SECTION 4. Nothing in this Act shall be construéditc*in*“:;.:7{ff§

”hfﬁQfany way dlmlnlsh amend, or ‘abate the 1ntent to retaln elderly

- ”fig?hou31ng pfOJects and accommedate the elderly.W1th proper‘heu51ngb 01 ft:
”i{iifﬂﬂ?to the‘greatest extent poe51b1e - o .
ihQ:iZihf*fiy SECTION 5. If any part of thlS Actvls found to be 1nh;h;1:.fﬂf”‘“%
.",:22‘-conflict with federal requirements that. are a prescrlbedv
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‘conflicting part of this Act is inoperative solely to;the:ektent;fﬁff
of the conflict and with respect to'the‘agenciesrdireCtly7‘fxfdﬁ”f

affected"and'this'finding does not affect thedoperationwOfﬁthe

H;concerned - Any rules adopted by the Hawa11 publlc hou51ngb
-jauthorlty to 1mplement thlS Act shall meet the federal ?F'
yfrequlrements that are a necessary condltlon of the recelpt of

]ffederal funds by the State

cand.str;cken 4 New statutory materlal is underscored

_HD.2
- cbt

condition for the allocation of federal funds to the State, the f  ;fif§f

'“Sremalnder of thlS Act in 1ts appllcatlon to the agenc1esifffkf

SECTION 6 Statutory materlal to be repealed 1s bracke1

v'SECTION:7 ThlS Act shall take effect on July 1' zoidﬁf;ffféi
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