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EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

July 6, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

I am transmitting herewith SB2324 SD2 HD2 CD1, without my approval, and with the statement
of objections relating to the measure.

SB2324 SD2 HD2 CD1 A BILL FOR AN ACT
RELATING TO UNEMPLOYMENT INSURANCE
BENEFITS.

Sincerely,

& -

LINDA LING
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STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2324

Honorable Members
Twenty-Fifth Legislature
State of Hawaiil

Pursuant to Section 16 of Article III of the
Constitution of the State of Hawaii, I am returning herewith,
without my approval, Senate Bill No. 2324, entitled "A Bill for
an Act Relating to Unemployment Insurance Benefits.”

The purpose of this bill is to allow a partially
unemployed individual who quits his or her part-time job without
valid reason, or is terminated for cause, to still receive
unemployment insurance benefits.

This biil is objectionable because it violates the
foundation upon which the unemployment insurance benefits system
was based, namely a person should receive finahcial assistance
only when they lose their job through no fault of their own. If
this bill became law, a partially unemployed individual would
continue to be paid unemployment benefits even if the individual
voluntarily quit a part-time job without good cause or was
discharged for misconduct connected with work. All other
unemployed individuals are subject to disqualification for
voluntarily quitting full-time employment or when they are
discharged for misconduct. '

Additionally, payment of benefits resulting from this
bill would increase the fiscal demands on the Unemployment
Insurance Trust Fund, which could eventually increase employers'
contributions. This impact would occur at a time when the fund
is experiencing significant draw downs due to higher than

anticipated unemployment rates. It would not be responsible
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public policy to add beneficiaries who don’t meet the appropriate
threshold to enjoy these dwindling benefits.
For the foregoing reasons, I am returning Senate Bill

No. 2324 without my approval.
Respectfully,

LINDA LINGL
Governor of Hawaii

SB2324_SOBJ
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THE SENATE
TWENTY-FIFTH LEGISLATURE, 2010
STATE OF HAWAII

vVRELATING TO UNEMPLOYMENT INSURANCE B‘H

A BILL FOR N AC e

SECTION 1. -
amendedEto read as follows_ §~TE,NN5“
"§383-30 Disqﬁalificatiéﬁ:fé;hﬁéﬁéfiﬁéiﬁﬁﬂ»Ei5?TQJ~ﬁ~,
individual shali be diquaiifiedEfdfﬁgéﬁéfiégiwEJ{ﬁiE;?ENNt
(1) Voluntary‘separatioh -Eor any‘week>prlor to‘
"October l; 1989, Cin whlchvﬁhe 1nd1§1dual haéwléét work ‘
voluntarily wifhout éood céﬁse? énd coﬁtiﬁu;ﬁé.uﬁtil |
the individual has, subsequeﬁt té;tEETWeékfin,Whiéhf
the voiuntary separatiOﬁ oécﬁfréa&JgééﬂﬁeméidfédEfor
at least flve consecutlvé weeks of‘empIOYment. jFOr
the purposes of this paraéfaph weeké of empioyment;
means all those weeks w1th1n»¢ach bf‘whlch the
individual has performed serviqes in employment for
not less than two dayé or'fQur-houré?per;W¢ek, for one.
or more employers, whether or ﬁét:such‘emp10yérs are'
subject to this chaptér. -For any~Week’beginniﬁg bn.

and after October 1, 1989, in which the individual has
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(2)

2324
S.B. NO. so>
: " "HD.2

' C.D. 1

left the individnalfs work voluntarilvaitboub geod
cause, and continuing,until the individual“has;
subsequent to the week in which the voluntary
separation occurred, been peid wages in covered
employment equal to not less than five times the
individual's weekly benefit amount as determined under ,
section 383-22 (b).

An owner—employee ofha corporation who brings

about the owner-employee's unemployment by divesting

‘ ownership, leasing the business interest, terminating
"~ the business, or by other similar actions where the

owner-employee is the party initiating termination of

the employment relationship, has veluntarily left
employnent[v]i | ”

Discharge or suspension for misconduct. For any week
prior to October 1, 1989, in which,the_individualﬂhas
been discharged for misconduct cennectedeith work;
and continuing until the individual has, subsequent to
the week in which the discharge oecurred, been
emploYed_for at least five consecutive weeks of
employment. For the week in which the individualvhas

been Suspended for misconduct connected w1th work and

10-2067 SB2324 CD1 SMA.doc
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(3)

H.D. 2
C.D. 1

| ~ 2324

S.B. NO. so2

for not less than one or more than four”conSeéutive '
weeks of unemploYmént which immediately follow such

week, as determined in each case in accordance with

-the seriousness of the misconduct. For the purposes

of this paragraph,'"weeks of employmentﬁ meané‘all
those weeks‘within each of which the individuai has
pérformed services in employment fof not 1ess‘than two
days or four hours per week, fOr one or more
employers, whetner or not such employers are Subject
to this chapter.  For any week beginning on and after
Oétober 1, 1989, in which the individual has been
discharged for misconduct connected with wofk, and
until the individual has, subsequént to the week in
which the discharge_occurred,vbeen paid wages in
covered employment equal fo'not»less than five times
the individual's Weekly benefit amount‘asﬁdetermined
under section 383-22(b) [+];

Failure to apply for work, etc. For any week prior to

- October 1, 1989, in which the individual failed,

without good cause, either to apply for available,
suitable work when so directed by the employment .

office or any duly authorized representative of the

2010-2067 SB2324 CD1 SMA.doc
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S.B.NO. &
.B. NO. s»:
- CD.1

department of labor and industrial relations, or to
accept suitable work when offered and continuing until
the individual has, subsequent to the week in which
the'failure occurred, been employed for at least five .

consecutive weeks of employment. For the purposes. of

' this paragraph, "weeks of employment" means all.those“ '

weeks within each of which the individual has

. performed services in employment for not less than two

days or four hours per week, for one or more

. employers, whether or not such'empldyers are subject

to this chaptér. For any week beginning on and after
October 1, 1989, in which the individual failed,
without good cause, either to apply.for availablé,
suitable work when éo directed by the employment
office or any duly autthized représentative of the
depértment of labor and industrial relations, or to
accept suitable work when offered until the individual
has, subsequent to the week in which the failure
occurred, been paid wages in covered employment equal
to not less thaﬁ five times the individuél's weekiy
benefit amount as determined uhder section 383-

22(b) [=] i

2010-2067 SB2324 CD1 SMA.doc
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(A)

(B)

| i 2324
S.B. NO. so>
| e " HD.2
C.D.1

In determining whether or not any work is
suitable for an individual there shall be

considered among other factors and in addition to-

‘those enumerated in paragraph (3) (B), the degree

of risk involved to the individual's health,
safety, and morals, the'individual's physical
fitness and prior training, the individual's
experieﬁce and prior earnings, the.length of
unemﬁloyment,'the individual's prospects for
ébtaining work in the individual's customary
occupation, the distancevof_availabie work from‘
the individual's residence, and prospects for
obtaining local work. The same faétors so far as
applicable shall be»considéred invdetermining’the
existence of'good cause far an individual's
voluntarily leaviﬁg-work under pafaéraph (1) =1
Notwiﬁhstandingvany other provisions of this

chapter, no work shall be deemed suitable and

benefits shall not be denied under this chapter

to ahy otherwise eligible individual for refusing
to accept new work under any of the following

conditions:

SB2324 CD1 SMA.doc
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(i) If the position Offered5iS;Va¢?Ht;dU§ki;'i;5ii»ie
directly to a'strike,~iookqus/fo?;oiﬁs%;if;%;j;
labor'dispute; \ i b

"p(ii) If the wages, hOurs;foiiothef?eopqiﬁ
the work offered sre“Sﬁpspeﬂpieiifiiegéﬁifsfffi
favorabie to thepindivia?éisthgés?ﬁéééiiiiiJi~;
,prevaiiing for Similarin?k?iﬁﬁéﬁéﬁiéaéfigy{i{epg -
and . '

- {iii) If as a condition. of being employed.the_iz.;*~”~5&h;ﬁ

individual would be required to jOin a-ovfo'o

company union or to re51gn from or refrain
from joining any bona fide labor
organizationi{=];

v”:-f:(4) Labor dispute. For any week with respect to Which it o

is found that uhemployment is~due;topa stoppegéfof; L
efi16,i ti;" ’ wOrkiwhich'exists becaoSe of’a iabor dispﬁte at{tﬁe_ X
17 | factory, establishment, or other premises atpﬁhich the |
o 118;11;7' : | individual is oxr was last employed} providedtﬁetithis
o 1§‘f" paragraph shall not apply if it is shown that:f
,220 : - (A). The individual is notvparticipatihg;in:ori
21 v directly interested in the iabor dispute.whioh
22 | caused the stoppage of work; and

SB2324 CD1 SMA.doc
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C.D: 1

class of Workefs_of which,_immedietelstefcge;ﬁﬁe;el
commencement‘of the stoppage  thefe ﬁefehﬁeaﬁeféﬂrf
: employed at the premises at Wthh the’stcppege “if
- occurs, any of whom are parc1c1pat1ngv1n or " li;
dlfectly interested in the dlspute pfovided‘thac:fiib

if in any case separate branches of work Wthh

i departments of the same~prémiéesjfeachfeﬁchmee:?
department shall, for the pufpoée of this
paragraph, be deemed to be:a separate{faCtory,

establishment, or otheripremiSes[Tl;ﬁ,.ﬂ'

eny week of unemployment made a false Statementror,
representation of a macerial fact knowing it to be
false or kncwingly failed to disclcse a materiel,fact
c tovobtain any benefics not due under ﬁhis chapter,vthe .
individual shall be_disqualified for benefits =
"beginning with the week in which the department makes
the determination end for each consecutive week during -

2010-2067 SB2324 CD1 SMA.doc
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(B)  The individual does not belong_tocaygrade}or. ':{"ei,fffﬁ

~are commonly conducted aS'Separate#bUSlnesses 1n S

separate premises, are conducted in separate =

" If the department finds that the individualfhaSVWithinwz--Z””

the twenty-four calendar months immédiatélYfprecedingx' o
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(b)

‘this chapter for the duration of such period;sprOVidedﬂgf .
©individual under section 383-141[+];

-OthervunempIOYment benefits. For any week oripaftvbfiff7
-“1reCeiVed,or»is seeking unemployment benefits:undefian

’shall not apply

:f(A) [+£] If the: approprlate agency flnally determinesvff

: 2324

S.B. NO. so>
T * HD.2
C.D. 1

the current and subsequent'twenty—four calendar months

immediately following such determination, and such

individual shall not be entitled to any benefit under,?}@f,

that no disqualification shall be imposed if = =~ Sl
proceedings have been undertaken against the -
other employment security law, but this paragraph

' that the 1nd1v1dual is not entitled to_benefl;sitxi

'wvunder such other 1aw[~]_ or

(B) [&f] If benefits are payable to the individual -

under an act of Congress which has as its purpose
the supplementation of unemployment benefits |
‘under a state law.

Effective July 1/ 2010, notwithstanding any law or

rule to the contrary, a partially unemployed individual shall

not be disqualified for benefits for any week in which the

SB2324 CD1 SMA.doc
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Page 9 o | ~ i 2304
, . ~ S.B.NO. &

employment, if the individual is:
e ‘r(2) 'Receiving partial»unemployment benefits; andjf,‘l_ig

For the purposes of this subsection: =

H.D. 2
C.D.1-

individual separates involuntarily or voluntarily, with or

. without good cause, from an employer offering part-time =

(1)‘ Receiving benefits while attached to a regular

employer that is not offering work;

*“(3y1;EXempt from work search and registrationiforrﬁérkﬁﬁi

. .requirements.

"Attached to a regular employer" means:

(1) The employee is being offered work each week by the

employee's regular employer; or

(2) If no work is being offered:

| (A)  The‘emplqyer is maintaining the individual“onfthef;” 

 payroll by paying for a medical insurance planferffef

'>bz4maintaining the employee's sick leave or

vacation credits; or

(B) There is a definite return to work date with the

same employer within eight weeks.

"Partially unemployed" means the unemployment of any

individual who, during a particular week, was still attached to

that individual's regular employer, had no earnings or earned

SB2324 CD1 SMA.doc
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| | | o SE;_IE;_ ,P\I(:)_‘ S.D.2

| worked less than or did;ndtrwotkﬁfhaﬁ

H.D.2
C.D. 1

less thény that lndlvj_dual . S weeklybe e et S

customary fullétime‘hours“ﬁorfthéﬁihdiﬁf ual

because of a lack,éf fUll;timé;bekt

"Registration for,WOrk"gméaﬂS]th1

information to the emplOymentHOfficéftddbe posﬁ' ”

department's internet -job- matchlng system;,lncludlng but not

limited to the individual's name, job skllls educatlon ¢1f“ 

tralnlng prior employment hlstory and work dutles p:gferred,

working conditions, occupatlonal_llcenses, and,othergféiéﬁant" '

occupational information to facilitate work search efforts by = -

the individual and increase job referrals’byithe employment

office. "

SECTION 2. ‘Statutory material to be:repéalédfisybra¢keted'
and stricken. 'New,Statutory materiéijis]uﬁdérSéored;f“: )

SECTION 3. This Act shall take effect»upon,its apprOVal.

067 SB2324 CD1 SMA.doc

4!ﬂlﬂllllllIIIIWI!IIIﬂIlll!ll\llllll!lIVIIﬂllIIIIIIII“ﬂ{ﬂllllllllﬂlIIINlll!l!l!lll!llmll!ﬂl!lll!ll!lﬂlﬂIIIHHIIIUIHIIIIHIIHHIIII A



