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July 6, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

I am transmitting herewith SB1105 SD2 HD1 CD1, without my approval, and with the statement
of objections relating to the measure.

SB1105 SD2 HD1 CD1 A BILL FOR AN ACT
RELATING TO LEGISLATIVE HEARINGS AND
PROCEDURES.

Sincerely,

LINDA LIN
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STATEMENT OF OBJECTIONS TO SENATE BILL NOC. 1105

Honorable Members
Twenty-Fifth Legislature
State of Hawaii

Pursuant to Section 16 of Article III of the
Constitution of the State of Hawaii, I am returning herewith,
without my approval, Senate Bill No. 1105, entitled "A Bill for
an Act Relating to Legislative Hearings and Procedures."

The purpose of this bill is to require reports of
Studies and . audits requested by the Legislature or mandated by
law to be submitted to the Clerk of each house of the
Legislature, the President of the Senate, the Speaker of the
House of Representatives, the Chair of the applicable subject
matter committee of each chamber of the Legislature, énd the
Legislative Reference Bureau library. Furthermore, the Chairs of
the subject matter committees must conduct a public hearing or an
informational briefing within one year of receipt of the report,
unless explicitly waived by the President of the Senate or the
Speaker of the House of Representatives.
| I support greater transparency in government, but this
measure does not help realize this goal. Rather, this measure
unnecessarily burdens state agencies with the task of appearing
at mandated hearings and briefings.

Legislative briefings entail a great deal of groundwork
and preparation by agencies that impacts time and staff
resources. It is also well understood that not all reports are
worthy of receiving a hearing or briefing. However, under this
measure, even 1f the hearing or briefing is eventually waived,
agency resources will have been expended preparing for the

anticipated briefing or hearing.
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Moreover, the Legislature already has the authority to
hold a briefing or hearing on any area of interest, including
legislative reports and audits. Mandating such hearings and
briefings removes the discretion of legislative committee chairs,
creating a procedural rigidity that is counterproductive. The
current system, in which committees use their best judgment to
determine whether or not a hearing or briefing is warranted, is
more practical and efficient than the mandate proposed in this
bill.

For the foregoing reasons, I am returning Senate Bill
No. 1105 without my approval.

| Respectfully,

=<

LINDA LINGLE
Governor of
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THE SENATE : A : 1105
TWENTY-FIFTH LEGISLATURE, 2009 . S B . N O SD.
STATE OF HAWAII . - .

A BILL FOR AN ACT

RELATING TO LEGISLATIVE HEARINGS AND PROCEDURES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL: -

SECTION 1. Chapter 21, Hawaii Revised Statutes, is amended . =

by addingya'new part. to be‘appropriately designated‘and~tb_iéadf gfﬁﬂ

as follows: -

"PART © .- HERRINGS ON REPORTS

,§21—" ‘P£ocedu:es for considerationvof reporté;f:(éfv,ﬁﬁﬁﬂ;ﬂ7*

Reports to'the»legiSiature of'studies and audits COnduCtedLbyg}u:fﬁff,fﬁQ

(1) - The executive departments and agenciés, iﬁcluding the
;  Hawaii’heélth’systems cérporatidn;~ iy
(2) The audltor | |
(3) The judiciary;
' (3) Thé legisiétife’referenée bureau; or
(4) The offiée of Hawaiian affairs,
that afe requested by a concurrent reSoiution adopted by,thev,
legislature or re@uired by léw, including budgeﬁ measufes,‘sha;i.
be subﬁitted; at a minimum, to the clerk of each house, to the
presidént of»thejéénate énd speaker of the house of

representatives, the chair of the applicable subject matter
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committee of each chamber, and the legislative reference bureau

library. Submission of repor£55uﬁdéﬁjthiéjéupséctiéﬁféﬁalI éiso: 

comply with the requirements of section 93-1
report is submitted under subsection (a) shall conduct a public
hearing or informational briefing on the report during the

legislative session or during‘thé7légiéiafiﬁéfinﬁérimﬁih?WEiéh S

' the report is submitted within ohe*yéaffoffféCéipt;Ffwaivéfé;for.

a public héaring,orﬁbriefiﬁg‘may;befgfaﬁﬁeabefthezpfeSiqeﬁtfbf» ”

the senate or the spéakérléf‘thé h§d$§?§£fféﬁfégéﬁ#étiQéé;gaS   73 
appropriate} provided tﬁéﬁ fhé.reaSSﬁé>fgr éfaﬁfiﬁ§ ;hwaai§ér
shall be pcsted_on the legislatureVs.wébsige aﬁd;pubiiciy‘:_ﬁ
noticed at the capitél}   :*  | | . - G

§21- Applicability;_reportsv§;¢;ud§4§i,jhi§ p$gtfsha1i :
not apply to annual repdfté‘brfrébéf?éfaf;a f5ﬁ£ihéiﬁaﬁﬁfé:éﬁch:'*
as those prepared by'exécutive déparfﬁénts”,bdardsr Qf ag¢ncies;:
provided that the chair ofrany cdmmittee'of théniegiélétﬁre
shall not be precluded fromvhOIdin9 éﬁ§Ubiié?héafihgVér'* '
informational briefihg on.a'repOrﬁ.ﬁlj | | |

SECTION 2. chapter'21,_Hawaii‘ReViééd:Stétuﬁes,,is éﬁended
by designating sections 21-1 to 21-19 aé fbliows:ja -

"PART I. INVESTIGATING COMMITTEES"
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f{famenaedfto.read as follows:

. SECTION 3. Section 21-1, Hawaii Revised Stat@tes;.isw s ‘: ,jQ

’*33,7ﬁ§21—1 - Purpose. The purpose of thlS [eha?%ef] Eart 1s to J f¢3fff

stabllsh procedures governlng leglslatlve 1nvest1gat1ng f;f"’”

ﬂcommlttees to provide for the creation and Qperatlon_of‘_ f f¢2 i;f o
‘légisiative investigating committees in a ménnér‘[whiehijﬁhét;fo*u;ff”f

fifWiilkénablé'them'to perform properly the pdwersfahdfdﬁtiééiff” ;* S

Fu“uJﬂS*?ﬁéstédfiﬁfthem; including the conduct of hearings;”inla*fair‘ahd‘1*} #=f

 ~5‘gf95Qimpat£ia1 manner, consistent with protectioh;bf;th§ ff"f f} :vﬂjm

Nf?;>Eésﬁ$#itutibnélrights of persons called:to‘teéﬁify éE %#éﬁ,' o
; :ii .ﬁéé£in§é %ﬁd preservation of the public goéd:"“ o
 ,gC12_ 5“ sECTION 4. 'Section 2142, Hawaii Revised,S£atutés; is ;
 ‘vai1éf%éﬁé@déd to fead as~follow$ : »
2f  ;i4    J{i"§21—2 ‘Definitions ~As used in thlS [ehap%e%*] E____ a   ‘
‘  7}i5‘; ,ﬁ 5"Hear1ng" means any meeting in the course’ of an.ﬁ) S
‘iG'Wiﬁvestlgatory broceedlng, other than a prellmlnary confefence orj_ 1
17'/iﬁterview at which no testimony is taken under éath, Cénducted
 1‘18 :byiahjiﬁvestigating committee for the purposé ofataking : i
19 . téétiﬁOny'or receiving other evidence. Ahearing4méy Béjopen‘tb'
; iZQ)'thé pub1ic or closed to the public. | | |
21 | "Iﬁﬁestigating cdmmittee" meéns any of fhé follbwing._ 
22  [whieh] that are authorized té compel the attendance-and
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testimony of witnesses or the production of books, records,

fpapers, and documents for the purpose of securing information on -

a specific subject for the use of the legislature:

(1) A standing or special or select committee or committeei,",fﬁfff

~“of the whole of either house of the 1egislature}i fv?”’stfb;i*%

(2) A joint committee of both houses;

(3) An authorized subcommittee of a legislativefcomnittee}ffiqj

: i and

(4)  Any body created by law, the members of which maya“afwaff'fgﬁi

‘vlinclude nonlegislators.

~ wpublic hearing" means any hearing open to the pUblic,iof'“i."'i‘“H

‘the proCeedings of which are made available to the public." -

amended by amendlng subsectlons (a) and (b) to read as follows 'f7f_~}fff

oAy A person gullty of contempt under this [ehap%ef] Eart'-7755Z§

shall be‘flned not more than s1, 000 or imprisoned- not more than

one year, or both.

(b) If any'investigating committee fails in anyvmaterial'« L

fespect to comply with the requirements of this [ehapterT] part;
any person subject to a Subpoena or a subpoena duces tecum‘who
is injured by the failure shall be relieved of any requirement
to attend the hearing for which the subpoena was issued or, if

2010-1996 SB1105 CD1 SMA.doc
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i preSent, to testify or produce evidence therein; and fhevfailQre :.‘, f:
.‘Shéll be a complete defense in any proceeding égéinst,thé perSOﬁH 
for cohtempt or other punishment." |
o ’SECTION 6. Statutory material tolbe repealed ié braékétédf  ff?;7§
aﬁd’striCkénJ New statutory material iS,underécored;": . .

~ SECTION 7. This‘Act shall take effect on July 1, 2016;, ‘§  5_ ”'*
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