
EXECUTIVE C H A M B E R S  

H O N O L U L U  

L I N D A  L I N G L E  
G O V E R N O R  

June 28,20 10 

The Honorable Colleen Hanabusa, President 
and Members of the Senate 

Twenty-Fifth State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

This is to inform you that on June 28,2010, the following bill was signed into law: 

SB2600 SD2 HD2 CDl A BILL FOR AN ACT 
RELATING TO HEALTHCARE. 
ACT 178 (10) 

Sincerely, 

42% LINDALING E 
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1 SECTION 2. The Hawaii Revised Statutes is amended by 

2 adding a new chapter to be appropriately designated and to read 

follows: 

'I CHAPTER 

RESPIRATORY THERAPISTS 

-1 Definitions. For the purposes of this chapter: 

"Department" means the department of commerce and consumer 

8 affairs. 

9 "Director" means the director of commerce and consumer 

10 affairs. 

11 "Licensed respiratory therapist" means a person: 

12 (1) Who engages in the practice of respiratory care and 

13 uses the title of licensed respiratory therapist; 

14 (2) Who has been issued a license under this chapter; and 

15 (3) whose license is in effect and not revoked, suspended, 

16 or encumbered. 

17 "Practice of respiratory care" means providing assessment, 

18 therapy, management, rehabilitation, support services for 

19 diagnostic evaluation, education, and care for patients with 

20 deficiencies and abnormalities that affect the pulmonary system, 
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(1) Respiratory care services, including the 

administration of pharmacological, diagnostic, and 

therapeutic care related to respiratory care 

procedures necessary for treatment, disease 

prevention, rehabilitative, or diagnostic regimens 

prescribed by a physician; 

(2) Observation and monitoring of signs, symptoms, 

8 reactions, and physical responses to respiratory care 

9 treatment and diagnostic testing; 

10 (3) Diagnostic or therapeutic use of: 

(A) Medical gases, excluding general anesthesia; 

12 (B) Aerosols, humidification, environmental control 

13 systems, or invasive and non-invasive modalities; 

14 (C) Pharmacological care related to respiratory care 

15 procedures; 

16 (D) Mechanical or physiological ventilatory support, 

17 including maintenance of natural airways and 

18 insertion and maintenance of artificial airways; 

19 (E) Cardiopulmonary resuscitation; and 

20 (F) Respiratory protocol and evaluation or diagnostic 

21 and testing techniques required for 

22 implementation of respiratory care protocols; and 
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imposed under this section in accordance with rules adopte 

the director. 

Physician supervision required. No perso 

respiratory care under this chapter except 

and qualified medical direction of a 

duties authorized by law, the 

o renew, res 

o a person to practi 

the title of "licensed res 

(3) Adopt, amend, or repeal rules pursuant to chapter 91 

or finds necessary to carry out this 

(4) Administer, coordinate, and enforce this chapter; 

(5) Prepare and administer examinations pursuant to the 

requirements of this chapter; 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Page 6 

( 7 )  
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implementati 

§ -6 Fees;  dispo 

license and at each lice 

therapist shall pay a fee of $30 

the compliance resolu 

26-9 (0) . 

(b) Application 

not be refundable. Pursuant to s 

shall establish exami 
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restoration, p 

administration of thi 

(c) Fees assessed 

to defray costs incurr 

chapter. 

5 -7 EX 

restrict the p 

healthcare practitioners p 

scopes of practice and 

(1) A person worki 

therapist; 

(2) A person working as, 

on Accreditation of Allied Health Education Programs, 

Accredited Sleep Technologist Ed 

program approved by the American 

Technologists to become a sleep 

that, as used in this paragraph, a "sleep 

technologist" is defined as a person trained in sleep 
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medicine, 

evaluation, and follow-up care of patients with sleep 

disorders; 

A person enrolled as a student in an accredited 

respiratory therapy program where the performance of 

duties that are regulated by this chapter is an 

integral 

A person 

provider 

testing, 

part of the student's program of study; 

employed by a durable medical equipment 

who engages in the delivery, assembly, setup, 

and demonstration of oxygen and aerosol 

equipment upon the order of a physician; provided that 

no person providing those services shall be authorized 

to assess patients, develop care plans, instruct 

patients in taking treatment, or discuss the hazards, 

administration, or side effects of medication with 

patients ; 

A person rendering services in the case of an 

emergency or in the domestic administration of family 

19 

20 ( 6 )  

21 

remedies; or 

A person employed by a federal, state, or county 

government agency in a respiratory therapist position, 



(3) Has paid all fees for licensure est 

director. 

§ -9 Licensure by endorsement. The direc 

by endorsement to an applicant who ho 



21 following acts or conditions on the part of a licensee or 

22 license applicant: 
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) Engaging in 

manner tha 

in a manne 

) Having a 

disciplinary acti 

any reason 

licensing laws 

care; 

applicant in another jurisdiction within thirty days 

of the disciplinary decision; 

) Employing, whether gratuitously o any person 

not licensed pursuant to 

functions or duties of the practice of respiratory 

care; or 
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5) Violating this chapter, chapter 436B, or any 

order of the director. 

Any licensee or applicant who violates 

be fined not more than $1,000 per viola 

by the director by rule. I' 

TION 3. Section 26H-4, Hawaii Re 

to read as follows: 

L26H-4 Repeal dates for newly enac 

a1 regulatory programs. (a) Any profess 

a1 regulatory program enacted aft 

in this section shall be repealed [ 

The auditor shall perform an 

repeal date. 

16 on June 30, 2016." 

17 SECTION 4. The department of commerce and consumer affairs 

18 may employ necessary personnel without regard to chapter 76, 

19 Hawaii Revised Statutes, to assist with the implementation and 

20 continuing functions of this chapter. 

21 SECTION 5. There is appropriated out of the compliance 

22 resolution fund established pursuant to section 26-9(0), Hawaii 

13 
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1 Revised Statutes, the sum of $137,000 or so much thereof as may 

2 be necessary for fiscal year 2011-2012 to implement the 

3 respiratory therapists licensure program. 

4 

5 commerce and consumer affairs for the purposes of this Act. 

The sum appropriated shall be expended by the department of 

6 SECTION 6. Statutory material to be repealed is bracketed 

7 and stricken. New statutory material is underscored. 

8 SECTION 7. This Act shall take effect on July 1, 2011; 

9 provided that section -5 of section 2 of this Act shall take 

10 effect upon approval; and provided further that section 5 of 

11 this Act shall take effect on J u l y  1, 2010. 

12 

APPROVEDthis 2 8 dayof JUN ,2010 

GOVERNOR OF T ~ A T E  OF HAWAII 


