GOV, MS6. NO. & 39

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

June 28, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on June 28, 2010, the following bill was signed into law:

SB2600 SD2 HD2 CD1 A BILL FOR AN ACT
RELATING TO HEALTHCARE.
ACT 178 (10)

Sincerely,

- -

LINDA LING



RECEIVED
SENATE
OFFICE OF THE PRESIDENT
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STATE OF HAWAII

Approved by'the Governor

i . ACT178.

THE SENATE : o ‘O D Nl 2600

TWENTY-FIFTH LEGIS_L‘ATURE 2010

BEIT ENACTED BY THE LEGISLATURE:,

RELATING TO HEALTHCARE.

_SECTION 1. The‘legl latu

respiratory care. Accordlng 'to the American-Association. for

Respiratory Car',e,k Ha}wéiifis__bnél ofonly tWO
jﬁrisdictioné that- doesnotregulate th D
care. o S

| .Th"e législaturé‘ 'fu'r't'he’i flndsthat

respiratOry care is a dynamic andchanglng sc1ence that o

continues to evolve with more sophisticated techniques and

clinical modalities in patient care

. The purpose of th‘is__Avc‘t 1stoestablls licensure

requirements for the practice of respiratory care
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. SECTION 2. .The'Hawaii Revised Statutes is amended by

adding a new chapter to bé'appropriately‘designated and to read

as-fbllows:-l

) “WCHAPTER
RESPIRATOR?'THERAPISTS»

§ _'-1 ‘Definitions. For the.purposés_of this chépﬁer:

"Depaftﬁent".means_thevdepartmenﬁ of commerce and éonsumer v
'affairs. |

uDireqtorﬁ means the directOr_of commerce and cbnéumer
affairs.

"Licehsed'reSpiratbry therapiSt".means aiﬁérson:

(1)v_Wh6 éngages.in the practice of-respiratoryvcéré'and'

uses the title of licensed’respiratory thérapisﬁ;
(2) 'Who has been issued.é'iicensé under this chapter; ahd_i
(3) Whose license'is in effegﬁ and nﬁt revoked, suspended,
- or encumbered. . | -

"Practice of respiratory care"'means providing assessment,.

therapy, management, rehabilitation, support services for

diagnostic evaluation, education, and care for.patients'with'i

vdeficiencies and-abnormalities that affect the puimonary system,

_including:

0 CDl SMA-1.doc -
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Respiratory care services, including the

administration-of pharmacological, diagnostic, and

" _therapeutic care related to respiratory care

procedures necessary for treatment, disease

~ prevention, rehabilitative, or diagnostic regimens

. prescribed by a physician;
~.Observation and,monitoring of signs, symptoms,
, reactions, and physical responses to reSpiratory care,
. treatment and diagnostic testing;

.- Diagnostic or therapeutic use of: -

(A) Medical éases,Iexclcding“general’aﬁesthesia;

(Bf Aerosols, humidification; environmentalvcontrOI
systems, or invasive and non—in&asive modaiities}

(C) Pharmacological care related‘to respiratory care .
procedures; |

(D) Mechanical or physioloéicaliventilatory support,
including maintenance of"naturai airways and
insertion and maintenance of,artificial airways;

(E) Cardiopulmonary resuscitation; and

(F) Respiratory‘protocol and evaluation orrdiagnostic
and}testing techniques required for

1mplementation of respiratory care protocols ‘and

2010~ 2060 SB26OO CDh1l SMA-1.doc

lIIIIVIIlllllllllHIllIIHNII\IHI!IIINIIIWIIHI}INIPIIIIIIIIIIIIIIIHUIIMINIIIIIIIINIllllMl||l}l|}|IIIIIIIN||lIIIIII|l||i!lllllllllll|||lllll||! |



. Paged S T | o ~ 2600

‘The transcription and implementationjbfﬁw'”’

érbal;fand‘telecommunicate&gordeié

ertaining to the practice of res
fied medical direction" means re
 therapistf£o'a-licensed*phyéi

~experience in the management: of

7 disorders and who is respoﬁéii,p,,_

lished a respiratory thérapist pfogféﬁTWiﬁx‘”, ‘

'afﬁﬁentfto be administered by the direCtor.5gg;ﬁu

3;e$p;ratory care or use the tltle llcensed respl,;_wy_

5'ﬂ_ghétapist“ Qr_“respiratory therapist" w;thou; a_valld,iiéeﬁéé   ij  e
v"fW175‘iésﬁed pursuant to this chapter.

‘”iﬁ(b) Any person who violates this seCtiQnashéllﬂbéféhbjebth}L;:'Hur

: ﬁ.to3§ fine of not more than $1,000. for each sepéraﬁéfdfféﬁSé; fgﬂ  'M

fgfrzoilﬁaéhfﬂay_of each violation shall constitute_aiseparatéféffeQSé;.5 1_“'f;;

;' ' 21fﬁThendirector may initiate a civil action to‘collect'thé fine -

-2010-2060 SB2600 CD1 SMA-1.doc
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‘précticeffespiratory‘Cafe underithis chapter except u
 direct order and qualified medical direction of a physic
"fé%ééqpé£hiqibhysiéién licensed pursUant‘to‘chapter'égs
>TEQ;E;§i;&;sf;ébwe?égéﬁdgautiés of the>diIGCt§r- :iﬁ;éa_.
Jféﬁ§:3£her§§5ﬁé£§ éﬁdfdﬁtieé_éﬁthorized'by 1aw;~the~dif§¥t§

HD.2
CcD.1 -

imposed under this sectién in accordance with rules adopted by

5 +4 fphysician supervision required. No persén’shélj

) ‘Grant, deny, renew, refuse to renew, restore
“terminate, reinstate, condition, restrict, suspend, or.

J'ﬂlg_feydkefai;iCenSe“issued pursuant to this chaptér

G%éﬁﬁ%?éf@iSSibn,tO'a.person-to practiceEfgép;?éﬁd

care and t use tho itle of *licensed respirats

z'Jﬁéfﬁhégééiéﬁﬂ;5rgaideécription-iﬁdicating thaﬁ;tﬁéﬁ?e;spn;
”  iéaabliéenéed respiratory,therapist‘in this.Staté;  ;f¢f;,,

(3) Adopt, amend, or repéal rules pursuant to chapter 91

: {z.fathhé_director finds necessary to carry Out,this ’ f, bA”"
: ;thaﬁtér;;> v-_

(4) "Admipispéf{_coordinéte, and enforce this chapter;  'va

(5) _Prebéré ahd‘administer eXaminétions pursuént té the

requirements of this chapter;

2010-2060 SB2600 CD1 SMA-1.doc
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(6; Establishsﬁﬁgkq
| 'exaﬁiﬁatipn
(7) piscipline ;
ViOlatr6£i;

o ,thisrchapte

lieensing*rééﬁigéﬁénxsﬁ;nffh
reason specified by this
| diccipline a respiratory
(9) Appoint an advisory committee composed of practicing
.Are_sp’isratory" therépis_ts toaSS1st S
implementation of . th i sﬁ Chapt .

8 -6 Fees; disposition-ﬁln.f

therapist shall pay a fee of $304 that shall be depos1ted‘1nto3
the compliance resolutlon fund establlshed pursuant to sectlonf

26-9 (o).

(b) Appllcatlon fees pald pursuant to thlS chapter shall .

not be refundable. Pursuant to sectlon 26 9(1) ‘thehdrrector‘ '

shall establish examination, reexamrnat;on, license, renewal,

SB2600 CDl SMA-1.doc
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restoration, penalty, and’othefifees,réiqtinéltofthé,ff f'“ 

administfation of'thisvchaﬁtéffﬁfﬁ?ﬁﬁ
- (e) vFeesvassessedkpﬁ;Sﬁéﬁ; t§ft> $ﬁ¢h§P§¢¥ *ﬁéllfbééﬁséd?'

to defrayvcoétsJincurredjbyfﬁhe dep§£Fm¢nt;; ;mplgméﬁéiﬁéféhis‘

chapter. | L L :

§ -7 Exemptions. This chapter is not intended to

restrict thevpractiCé‘of 6ther ii¢éﬁséd;b£¥é'[}-ﬁfﬁ$};ﬂ}1 ,

healthCafe,p?aétitioners praqtiéiﬁg*ﬁiﬁhiﬁfﬁﬁéiﬁ 6wﬁ5ﬁe;dgﬁized

séopes of practice and shéll noﬁ‘app;yﬁ;§{ f§¢;;¢ﬁ@j4L;i;:ﬁvﬂ

(1) A person workiﬁg withiﬁ:théégégbé;éf pfé¢£iééEéffn‘

dutieé.of another‘1iceﬁ$edlé£6fé$éiéﬁtﬁﬂéﬁF6Vefiéﬁs
with the practice of respiratOry cérgf»providédﬂthat
the person does not pufport‘tplbéiéigeépi?étéﬁy2 ;. 
therapiét; | ( :

;(2) A person wbrking as, di_t;éining ﬁofbéééme;ﬂa §1éep5ﬁ
technologist or person‘WhQ ié enrolled in,ascommission
on Accreditation of:Allied'Heaith Edﬁcatidn ProgramsL
Accredited Sleép Teéhnologist Educatioﬁ_Pngfam,;or é

...program approved‘by the Amefican>AsSociatioﬁ bf Sleep'
‘Technologists tq'becbmevé sleep #ecﬁnoiogist;;piovidéd
thaf, as‘used in this paragraph, a "sleep
technologlst is defined as a person tréihéd in sleep

2010-2060 SB2600 CD1l SMA-1.doc
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technology and;relevantﬁaSpectsiof sleep medicine,

evaluation, and‘foliow~up care-ofrpatients”with sleep

;' diSbrders; '

ZN‘A.pérsQn‘enrqlled as<é studént"in_an accredited“ 
-respiratory therépy program whére the péfforménce of .

' :duties'that ére regulated by this.Chaptér is.aﬁv

v‘iﬁtegral-part_of the stgdenfﬁs pfdgram of‘study;

, A person empléyed by.a'durabie medical equipﬁent

'_-provider who,énééges in the deliVery; aSSémbly,.sétup,

'--testing, and’demohétrafidn of 6xygeﬁ and aerogdl |

équipment upon the order of a physiciaﬁ; provided that -

no person providing those services shall be authorized

to assess patients, develop care plans, instruct

_patients in taking treatment, or.discﬁss the hazards)._

administration, or side effects of medication with -
patients;
A person rendering services in the case of an

emergency or in the domestic admiﬁistration of family

‘remedies; or

A person employed'by a federal, state, or county

gqvernment‘agency’in a respiratory therapistvposition,

2010-2060 SB2600 CD1 SMA-1. doc
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:f;but,only in the course of carryiﬁgeoPtiﬁﬁéfaﬁéié
{%ésponsibilities of'geyernmenr;eméiégﬁ;{
i?;;Applieatipn-fer,license asrerreééirg
F'ﬁéﬂfzshall issue a license unaerrfﬁiéiéﬁep
?if:the applicenteprovides;sagigfaegéryiv
’ﬁrfﬁhat the‘applicantemeets théﬁfé&ﬁigéméﬁts
ldeetaihedbinvthis chapter_aﬁdVrﬁieé%gaé
;Qr3éﬁaeif rhekappliCant:.' :

'”5i;ilﬁ§$rsuccessfuily éompieted_a:Fé?p;F§£Q?Yf#“1&&a 
vrtﬁéining preraﬁ at aﬁ acerearred?édﬁ%éﬁzgﬁé
““institution approved by the Committés on Acéreditatien <
~4jj5for Respiratory Care or itsvpredeqessprﬁo;fééééeSSQrw5 1=fﬁf;ﬁ
-ffagencies; | e

' Has passed the Certified RespiratorYfTherepiéf

S - Examination of the National Boerd:fpr{ReSpireteryﬁ__{;ﬁfﬁ?:ffg
Care, or its successor, within ninetyfdaySﬁvae :V;i?r';1 S
VA : . submitting an application; and

"”“7;f7ﬁe(3)..Has paid all fees for licénsure,establiehégebiethé}}:.re;:°jf;

;directer.
fﬁf"f;O:{§ e;e§f,‘—9A Licensure by endorsement. The_directer;megfieéﬁeia-.5'>“ :
‘*1:iil‘riieeﬂée by enaorsement to an applicanr who”hoids_aTegrreﬁﬁ;eﬁé ﬂ

. :22. unencumbered licenée as a respiratory'therapist iﬁ athherl'

 2010-2060 SB2600 CD1 SMA-1.doc
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_gstate.are_deemed by the director to be‘éQuivalent tOjor;hiQHé

,fthiéfChépﬁerfshéll béfvalid,for three years and'éhallfbéf

HD.2

 state; provided that the requirements for a license in that = =

thaﬁ phe‘curfeht;requirements for licensure in this state

N ? +iﬁf ReneWal”of license. Licenses issued purs

5 J,féitﬁréfoffthatflicense; ﬂLicenseS'thatfﬁaQéw,

‘anb§;r¢$tor§d withinvone_year of the ﬁorfeitﬁfe

B TR

ow

14‘
15 _'.

16

17

18

19
20
21

22

ébﬁéﬁiiiéeﬂéé“as a.new[APplicant;”v*:fT
fs)f%¢iiﬂ¥¢#9ﬁ%§?ff§¥ ?efusal t6*renéw,fteinS£at§;{§r'“,f
rest§¥é;a ;i¢én$é:§gd fof,fevocation,vsuspensiénivdéni§1, ¢ﬁ?Q;Qﬁ';
céﬁditiéﬁvofiavlicénse; (af..Invaddition to‘any'other‘acté.Qf: 

conditionéip?gyidéd.byrlaw,.the.direCtor méy refuse tohrénew;" : i~}i
reinéfatéé 6?:rést6£éIand may deny, revoke,’susPend,>0r |

conditionfin'any-manner-any'license for any one or more of the - -

_folloWing acts or'conditions on the part of a licensée or

license applicant:

'2010-2060 SB2600 CD1 SMA-1.doc
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' Engaging in false, frau

_Engaging in the‘pract
" 1mpa1red by alcohol T
-mental 1nstabili;¥1.f?f

Procuring a license to: pr

‘or indirectly perform activitie
" to practice”respiratdryfcerej

Engaging in professionél;ﬁisegﬁdﬁéﬁf,

o
o
—

2
S.
H

- Ubo
AN N

Failure to meet or tom
requirements’ ne

a license; -

through fraud, misrepresentation, or de

Aiding and abetting an unlicensed person to directly

incompetence,

~ gross negligence,vor-manifeSE'ineepaéitj}in;the :__.2

practice of respiratory care;

. Engaging in conduCtiorfa:pﬁaéﬁiqeigént;arj:ﬁqfE:f}f;r'

recognized standards Of1eﬁhi§8qfdrithe;?rééﬁiéérbf;f_'v o

‘respiratory care;

Violating any condition oriiimitation-iﬁposedfen*é 

license to practice respiratory care by the'director;

2010-2060 SB2600 CD1 SMA-1.doc
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(9)

- (10)

- (11)

Failing to comply with,

in a manner that causes th

o
o
S -

oToy
- 000
NN

Engaging in the practice of resy
manner"that,capSQSfiﬁjﬁnyi
the_public{:_“j:fi:°rﬁ

ob

the‘applicant,Of'holderf;s;u

diSciPlinary action by‘anyiSEate?ef;federalﬁaéeﬁCYefor

- any reason that is prov1ded by the appllcable vf¢3

(12)

(13).

(14)

'fllcen51ng laws or by thlS sectlon o

Hav1ng been conV1cted or pleaded nolO-eeﬁtendefe to a

crime directly related'to*thefqualiﬁiqations,’:v”f

functions, or duties of the practice of respiratory

care;

Failing to report in writingxﬁOVtheldifeeterfanY}',4“

- disciplinary decision issued against,the licensee or

applicant in another jurisdiction within thirty_daYs '

of the disciplinary decision;

Employing, whether gratuitoﬁsly:ornfor pay,vahy person

‘not licensed»pursuant to this chapter to perferm the

functions or duties of the practice of-respiratory

care; oI

2010-2060 SB2600 CDl SMA-1.
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fﬁfﬁdééﬁibhal regulatory program enacted after January i,ﬁ1994[5ahd

‘listed in this section shall be repealed‘[_ff

2]
(=]
o

oToy
Doo
NN

f AfV(l5) Violating this chapter, chapter 436B, or any»;ulerori. o

. order of the director.

”**%¢ be:fined not more than $1,000 per violaﬁiqﬁ;;asf*”fr

‘eﬁgﬁﬁiiShéa.by the director by rule."

j?ﬂ£ fSECTiON33. Section 26H-4, Hawaii Revised Statutes, is =

;éﬁaéGLtovread-as follows: -

- n526H-4 Repeal dates for newly enacted"proféssipﬂalkahdlf o

”ﬁpcétiqnalbregulatory programs. (a) Any professidnalpdrii -

,. ':;ij

as specified in this section. The auditor shall perform an

févalﬁatibn-of the program, pursuant to section 26H-5, prior to

its repeal date.

(b) = Chapter (respiratory therapists) shall be repealed

on,Jﬁne 30, 2016."

SECTION 4. The départment,of commerce and consumer affairs

- may employ necessary pérsonhel without regard to chapter 76,

" Hawaili Revised Statutes, to assist with'thevimplémentation and

continuing functions of this chapter.
SECTION 5. There is appropriated out of the compliance
resolution fund established pursuant to section 26-9 (o), Hawaii

2010-2060 SB2600 CD1l SMA-1.doc
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Revised Statutes, the sum of $137,000 or so much thereof as. may

‘be necessary for fiscal year 2011-2012 to implement the
$QSpiiatOry therapists licensure program.
The sum appropriated shall be expended by the department of

- commerce and consumer affairs for the purposes of this Aét.

SECTION 6. Statutory material to be repedled is braéketed
anﬁ:étricken. New statutory material is underscored.
' SECTION 7. This Act shall take effect on July 1, 2011;

provided that section -5 of section 2 of this Act shall take

_ effect upon approval; and provided further that section 5 of

‘this Act shall take effect on July 1, 2010.

APPROVEDths 28  dayof JUN , 2010

Z<

GOVERNOR OF T ATE OF HAWAII



