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EXECUTIVE CHAMBERS 

H O N O L U L U  

L INDA LINGLE 

G O V E R N O R  

June 14,2010 

The Honorable Colleen Hanabusa, President 
and Members of the Senate 

Twenty-Fifth State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

This is to inform you that on June 14, 20 10, the following bill was signed into law: 

SB2897 SD2 HD3 CD1 A BILL FOR AN ACT 
RELATING TO HIGHWAY SAFETY. 
ACT 166 (10) 

Sinceylq, 

J A ~ E S  R. AIONA! JR. 

JAhES  w. AaCNh JR. 
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8 or operating their vehicles when the dr 

9 minimal alcohol concentration. 

10 Act 171 also provided for the prob ary supervision of 

11 drivers convicted of operating a v 

12 an intoxicant, stating: 

13 "This Act also provides for an extended period of pr 

14 supervision of the driver while using the ignition 

15 interlock device so that the person cannot drink and drive 

16 during that period. Attempts to do so will be recorded and 

17 reported for appropriate action, including extensions of 

18 the period of required ignition interlock device use and 



ehensive discussions on a multitude of issues relating to 

ntation of the ignition interlock program, and made 

ons for statutory amendments necessary to implement 

The Hawaii ignition interlock implementation task force had 

cussions about probation supervision of convicted 

offenders. These discussions resulted in a recommendation to 

ure in 2009 that only second and third offenders be 

20 supervised using a probationary model. The task force concluded 

21 that these repeat offenders pose the greatest risk to themselves 

22 and to the community because they have not shown themselves 

2 



hat the availability of resources necessary for implementation 

ationary model on January 1, 2011, is very uncertain, 

ccordingly, the Hawaii ignition interlock implementation 

16 task force amended its previous recommendation to the 

17 legislature and proposed instead that probation be eliminated 

for convicted second and third offenders and that an existing 

19 practice, known as llproof of compliance," which is less 

20 intensive--and less expensive--be used for all convicted 

21 offenders. The Hawaii ignition interlock implementation task 

22 force recommended that when the State's fiscal outlook improves, 
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d, leased, or loaned vehicle 
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13 d 

14 

15 C r e  g r x x  of z,leok& 

16 per snc hundred m i l l ~ l ~ t e r ~  or c u b l e  c l c n t i x t c r z  of t h e  perzonl~ 

17 >re g r z x ~  of s l e o h o l  pc r  two k;unAred t e n  

18 . 1 1 1  

. ,  

19 SECTION 6. Section 2913-3, Hawaii Revised Statutes, is 

20 amended to read as follows: 



1 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Page 11 

( 3 )  

IlP291E-3 Evidence o 

prosecution for a violation o 

in any proceeding under p 

.08 or more gra 

milliliters or 

blood; 

.08 or more grams of a1 

liters of the person's breath; or 

The presence of 

sufficient to i 

vehicle in a ca 

within three hours after the time of the alleged violation as 

shown by chemical analysis or other approved analytic 

techniques of the person's blood, breath, r urine shall be 

competent evidence that the person was under the influence of an 

intoxicant at the time of the alleged violation. 

(b) In any criminal prosecution for a violation of section 

2913-61 or 2913-61.5, the amount of alcoho found in the 

defendant's blood or breath within three hours afte the time of 

the alleged violation as shown by chemical analysis or other 

approved analytical techniques of the defendant's blood or 

breath shall be competent evidence concerning whether the 
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2897 S.B. NO s . D . ~  H.D. 3 

C.D. 1 

r the influence of an intoxicant at the time 

lation and shall give rise to the following 

. 0 5  or less grams of alcohol per one 

iters or cubic centimeters of 

ood or . 0 5  or less grams of alcohol per 

red ten liters of defendant's breath, it shall 

e presumed that the defendant was not under the 

nfluence of alcohol at the time of the alleged 

If there were in excess of - 0 5  grams of alcohol per 

one hundred milliliters or cubic centimeters of 

efendant's blood or .05 grams of alcohol per two 

hundred ten liters of defendant's breath, but less 

han .08 grams of alcohol per one hundred milliliters 

or cubic centimeters of defendant's blood or .08 grams 

of alcohol per two hundred ten liters of defendant's 

breath, that fact may be considered with other 

competent evidence in determining whether the 

20 defendant was under the influence of alcohol at the 

21 time of the alleged violation, but shall not of itself 

22 give rise to any presumption. 
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2897 S.B. NO ' s-D-* H.D. 3 

C.D. 1 

1 (1) Install only an ignition interlock device that is 

2 certified pursuant to this section; 

3 (2) Offer or contract for ignition interlock device 

4 installation and maintenance statewide; 

5 (3) Train drivers who are required to install an ignition 

6 interlock device, pursuant to chapter 291E 1-1, 

7 in how to use the device; 

8 ( 4 )  Schedule the driver for all necessary readings and 

9 maintenance of the device; and 

10 (5) Provide periodic reports regarding the use of each 

11 

12 

ignition interlock device installed pursuant to 

chapter 291E, including incidents of test failure, 

13 attempts to circumvent the device, and dates, times, 

14 

15 (d) The vendor selected for installation and maintenance 

and distances the vehicle was driven. 

16 of ignition interlock devices pursuant to chapter 291E shall be 

] audited annually by the director of transportation 17 [certified 
a .  

18 pursuant to this section and the rules adopted thereunder. [The 
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by amending subsection (a) to read 

"(a) In addition to any other civil penalties or 

already required to pay a trauma system surcharge 

pursuant to the violation of the offense; 

offense under [ f l  section[+] 2913-61 (a) (1) I 

2913-61 (a) (3) I or 2913-61 (a) (4) ; 

17 (3) The maximum of which may be $50 if the violation is an 

18 offense under [+I section[+] 2913-61 (a) (2) or 2913-61.5 

19 

20 1LLbU "1 u 1 1 1  1 1 1  - L L I L W A I L U L L U  U L I V L L  

21 U" U L L I I I L U  u y  U L L L - L W I I  n n ~ t - . n n  A 2 - L  7n1E 1, crl if the offense under 

ttr\;l L.-r - L 4 n h l . r  ; n t n V 4 " - t n ; l  AY-4.rrn- 

-.n n ~ n n  

22 [f] section[+] 2913-61 (a) ( 3 )  or 2913-61 (a) (4) is a 

1 9  



2897 NO. S.D.2 
H.D. 3 
C.D. 1 

S.B. 

or subsequent offense that occurred within five 

f the first offense. 

Section 2913-15, Hawaii Revised Statu 

as follows: 

to submit to breath, blood, or ur 

dministrative revocation proceedings. I 

t refuses to submit to a breath, blood, 

shall be given, except as provided in secti 

aw enforcement officer's determinat 

efused to submit to a b 

icable, then a law enforceme 

under arrest of the sanctions un 

n 2913-41, 291E-C, or 2913-65; and 

the person if the person still refuses to submit 

to a breath, blood, or urine test, thereby subjecting 

17 the person to the procedures and sanctions under part 

111 or section 2913-65, as applicable; 

19 provided that if the law enforcement officer fails to comply 

20 with paragraphs (1) and (2), the person shall not be subject to 

21 the refusal sanctions under part I11 or IV . ' I  
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17 respondent's license and privilege; 

(2) Establishes that the registration of any motor vehicle 

registered to a respondent who is a repeat intoxicated 

driver [cr 2 highly i r , t ~ x i e ~ t e d  dr iTv7er1 shall be 

21 terminated thirty days after the date of an arrest 

22 pursuant to section 

2010-2023 SB2897 CD1 SMA.doc 
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H.D. 3 
C.D. 1 

motor vehicle owned 

12 revocation is sustained at the hearing, a written 

13 be mailed to the respondent, or to the par 

14 respondent if the respondent 

15 shall contain, at a minimum, the followi 

16 (1) The effective date of the administrative revocation; 

17 (2) The duration of the administrative revocation; 

18 (3) 

19 vehicle number plates issue 

20 

21 

surrendered to the director; 

- (4) If applicable, that failure to surrender any motor 

22 vehicle number plates as required is a misdemeanor; 

ZD1 SMA.doc 2 6  2010-2023  SB2897 I - -  ~ 
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Page 27 2897 S.B. NO s-D.* H.D. 3 

C.D. 1 

1 [+!+I ( 5 )  Other conditions that may be imposed by law, 

2 including the use of an ignition interlock device; and 

3 [-t4f] - (6) The right to obtain judicial review." 

4 SECTION 14. Section 2913-38, Hawaii Revised Statutes, is 

5 amended by amending subsection (1) to read as follows: 

6 "(1) The director may grant a special motor vehicle 

7 registration, pursuant to section 2913-48, to a qualified 

8 household member or a co-owner of any motor vehicle upon 

9 determination that [+he]: - 

10 

13 

12 - (2) At the time of the application for a special motor 

vehicle registration, the respondent does not have a 

14 valid ignition interlock permit. 

15 The special motor vehicle registration shall not be valid for 

16 use by the respondent." 

17 SECTION 15. Section 2913-41, Hawaii Revised Statutes, is 

18 amended to read as follows: 

19 11§291E-41 Effective date, conditions, and period of 

20 administrative revocation; criteria. (a) Unless an 

21 administrative revocation is reversed or the temporary permit 

22 [A], and temporary motor vehicle registration and temporary 
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the date the 

vehicle registered to the respondent, if the 

respondent's record shows three or more prior alcohol 

enforcement contacts 

2010-2023 SB2897 CD1 SMA.doc 

or drug enforcement contacts 
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H.D. 3 
C.D. 1 

S.B. NO s.D.* 
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1 (3) Present the certified statement to the [apprsp-iztc 

2 e e e y ]  director of [fix- , I  the appropriate county 

3 agency; and 

4 (4) Successfully complete each requirement, 

5 chapter 286, for obtaining a new certificate of 

6 registration for a motor vehicle in this 

7 including payment of all applicable fees." 

8 SECTION 18. Section 2913-48, Hawaii Revised S 

subsection (a) to read as follo 

fter the effective date of rev0 

tive hearing decision is mailed pursuant 

12 section 291E-38( , a qualified household member o 

a respondent who has had a motor veh 

14 registrat ed under this part may submit a sworn 

15 statement to he director requesting a special motor vehicl 

16 registration. The director may grant the request upon 

17 determining that the following conditions have been met: 

18 (1) The applicant is a household member of the 

19 respondent's or a co-owner of the vehicle; 

20 (2) The applicant has a license that has not expired or 

21 been suspended or revoked; 



SECTION 19. Section 2913-61, Hawaii Revised Statutes, is 

read as follows: 

-61 Operating a vehicle under the influence of an 

nt. (a) A person commits the offense of operating a 

cle under the influence of an intoxicant if the person 

17 operates or assumes actual physical control of a vehicle: 

(1) While under the influence of alcohol in an amount 

sufficient to impair the person's normal mental 

20 faculties or ability to care for the person and guard 

21 against casualty; 
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Page 44 2897 S.B. NO ' s . D . ~  H.D. 3 

12 (2) A sworn statement from the defendant's employer 

13 stablishing that the employer will, in fact, 

14 ge the defendant if the defendant is pr 

15 iving a vehicle not equipped with an ignition 

16 interlock device and identifying the specific vehicle 

17 and hours of the day, not to exceed twelve hours per 

18 day, the defendant will drive for purposes of 

19 employment. 

20 (f) A permit issued pursuant to subsection (d) shall 

21 include restrictions allowing the defendant to drive: 

2010-2023 SB2897 CD1 SMA.doc 4 
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11 

12 being in physical control of a vehicle while having 

13 either an unlawful alcohol concentration 

14 unlawful drug content in the blood or uri 

15 under the influence of an intoxicant or 

16 operating a vehicle under the influence of an 

2897 

H.D. 3 
C.D. 1 

S.B. NO. s - D . ~  
Page 45 

(1) Only during specified 

exceed twelve hours 

solely within the s 

(2) Only the vehicle sp 

(3) Only if the permit 

possession while op 

(9) Notwithstanding any othe 

(1) Conviction under th 

section 2913-61.5; 

(2) Conviction in any o 

for an offense that is co 

17 intoxicant; or 

18 (3) Adjudication of a minor for a law violation that, if 

19 committed by an adult, would constitute a violation of 

this section or an offense under section 2913-4(a), or 20 

21 section 2913-61.5 [TI , - 
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C.D. 1 

sequently reversed, the person's license and privilege to 

ehicle shall be [ s e s p e & e e ]  revoked as provided in 

17 to part 111 for the same act; provided that, if the requirement 

is subsequently reversed, a requirement for the installation of 

19 an ignition interlock device shall be imposed as provided in 

20 this section. 

21 (h) Whenever a court sentences a person pursuant to 

22 subsection (b), it also shall 

2010-2023 SB2897 CD1 SMA.doc 
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require that the offender be 

4 s  



ance abuse counselor, of the offen 

or depen@ence and the need fo 

ain appropriate treatment if the counselo 

e offender. 

Installed an ignition interlock device in [#e 

-1 - any vehicle the defendant operates 

pursuant to subsection (b) ; and 

that complies with the requirements under either 

section 431:10C-104 or section 431:10C-105, 

17 the court shall issue an ignition interlock permit that will 

interlock device during the revocation period. 

( j )  Notwithstanding any other law to the contrary, 

21 whenever a court revokes a person's driver's license pursuant to 

22 this section, the examiner of drivers shall not grant to the 
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1 SECTION 21. Section 706-6 

2 amended by amending subse 

3 (1) When the court 

4 on probation, the period of proba 

5 unless the court enters t 

6 sentences the defendant t 

7 (a) Ten years upon 

8 (b) Five years upon 

9 felony; 

10 (c) One year upon c 

11 upon a convicti 

12 709-906, the court may sentence the defendant to a 

13 

14 (d) 

15 

16 up to one year may be imposed upon a finding of good 

17 cause [ ;  or 

18 4 4  

19 

20 ' ( 3 ) I .  LL Y L C I L A V L I  Y d I Y  u r \ u J  
" h P 4 t - T - n  qn1.m c1 

21 The court, on application of a probation officer, on application 

22 of the defendant, or on its own motion, may discharge the 
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2897 S.B. NO. s . D . ~  H.D. 3 
Page 53 

C.D. 1 

1 defendant at any time. Prior to granting early discharge, the 

2 court shall afford the prosecuting attorney an opportunity to be 

3 heard. The terms of probation provided in this part, other than 

4 in this section, shall not apply to sentences of probation 

5 imposed under section 706-606.3." 

6 SECTION 22. Section 853-4, Hawaii Revised Statutes, is 

7 amended to read as follows: 

8 "1853-4  Chapter not applicable; w h e n .  This chapter shall 

9 not apply when: 

10 (1) The offense charged involves the intentional, knowing, 

11 reckless, or negligent killing of another person; 

12 (2) The offense charged is: 

14 

15 

16 

17 (B)  

18 

19 

20 

21 

A felony that involves the intentional, knowing, 

or reckless bodily injury, substantial bodily 

injury, or serious bodily injury of another 

person; or 

A misdemeanor or petty misdemeanor that carries a 

mandatory minimum sentence and that involves the 

intentional, knowing, or reckless bodily injury, 

substantial bodily injury, or serious bodily 

injury of another person; 
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j urisdict ion; 

(9) A firearm was 

charged ; 

(10) The defendant 

22 dangerous, harmful, or detrimental drug to a minor; 



2897 S.B. NO ’ s . D . ~  H.D. 3 

ty plea stat 

defendant has b 

nse and has been pre 

eptance of guilty plea 

isdemeanor, or petty mis 

f deferral has not yet 

The offense charged is: 

(A) Escape in the 

(B) Escape in the second degree; 

moting prison contraban 

(D) Promoting prison contraband in the se 

(E) Bail jumping in the first degree; 

(F) Bail jumping in the second degree; 

17 (G) Bribery; 

8 (H) Bribery of a witness; 

19 (I) Intimidating a witness; 

20 (J) Bribery of or by a juror; 

21 (K) Intimidating a juror; 

22 (L) Jury tampering; 
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C.D. 1 
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17 

18 

19 

(15) The defendant holds a commercial driver's license and 

has been charged with violating a traffic control law, 

other than a parking law, in connection with the 

operation of any type of motor vehicle. 

The court may adopt by rule other criteria in this area." 

SECTION 23. In codifying the new sections added by section 

2 of this Act, the revisor of statutes shall substitute 

appropriate section numbers for the letters used in designating 

the new sections in this Act. 

SECTION 24. This Act does not affect rights and duties 

that matured, penalties that were incurred, and proceedings that 

were begun before its effective date. 

SECTION 25. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 26. This Act shall take effect on January 1, 2011 

and the provisions of this Act shall be incorporated with the 

provisions of sections 2 through 11 of Act 88, Session Laws of 

Hawaii 2009. 
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