GOV. MSG.N0. 625

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

June 14, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on June 14, 2010, the following bill was signed into law:

SB2897 SD2 HD3 CD1 A BILL FOR AN ACT
RELATING TO HIGHWAY SAFETY.
ACT 166 (10)
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Approved by the Acting Governot

JUN 14 200 , ACT 166
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THE SENATE ‘ 2807 «
TWENTY-FIFTH LEGISLATURE, 2010 S B N O SD.2
STATE OF HAWAII HD.3

CD.1

A BILL FOR AN ACT

RELATING TO HIGHWAY SAFETY.

BEITENACTEDBYTHELEGELATUREOFTHESTATEOFHAW%H

SECTION 1. The" leglslature flndS that Act 171, SCS;':SIOI%. S
LaWs.of Hawaii 2008, vestabllshed énzlgn;plon-;nteriock-§¥og£ém;
The purpose.of thevprdgram-is_td‘;ééﬁifé d?iVéfé:Wﬁ§Sewli¢enses :,
have beenvadministratively.revoked fér,'of who ha&eﬁbeen f  |
convicted ofh'bperating a véhicléfdnderi#he:influenqe'gffanv7

intoxicant to install an ignition interibck'deVice on their

vehicles. The device will prevent these drivers from starting

or operating their vehicles when the driVer has.mOre than a
minimal alcohol concentration.
Act 171 also provided for the probationary’supervision of

drivers convicted of operating a vehicle under the ihflueﬁcé of

an intoxicant,  stating:

"This Act alsovprovides for an eﬁtended périod of‘prObatidn
supervision of the driver whilé'using the,ignitioﬁ |
interlock device so thatVthe.persOn cannot drink and drive
© . during that period. Atfempts to do sé willlbe'rééorded and
reported fof appropriate action, including extensions of

- the period of required ignition interlock device use and
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e -flother sanctions. Most importantly, probation supervisidn,

- using test results and other information generated by the
;13 'déVice,fcan‘be an important bridge to getting the driver

~ into treatment so that, once the device is removed, the

' 5  ’{driVer-possesses the tools to refrain from drinking and

. o driVing altogether."

"fiAt Act 171 established the Hawaii ignition interlock
'iimplémentation task force to study the issues surrounding
'1implementation of the program and to make recommendations to

“’,510  éddress‘them. The Hawaii ignition interlock implemehtation task

force met numerous times in committees and as a whole, had

comprehensive discussions on a multitude of issues relating to

~thérimp1ementation of the ignition interlock program, and made

récommendations for statutory amendments necessary to implement
the program.

The Hawaii ignition interlock implemehtation task force had

‘multiple discussions about probation supervision of convicted

offenders. These discussioﬁs fesulted in a recommendation to
the legislature in 2009 fhat énly'second and third offenders be
supervised'using a probationary model. The tésk fofce cohcluded
that ﬁhese repeatvoffenders poée the greatest risk to themselves

and to the community because they have not shown themselves

'2010-2023 SB2897 CD1 SMA.doc
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”"‘::emenable to changing their behavior,‘despite intervention
."fefeilowing their first offense. This recommendation was adopted
i'b&iﬁhe;legislature in,Act 88, Seesion-Laws of Hawaii 2009.
ﬁ*7i5 'Tneelegislatufe also finds, and the‘Haweii ignition'
,:inﬁerieekkimplementation,task force recognizes, that since the
‘metime'Aets‘l7i“and 88 established a probationary model of
Kﬁennefvision for‘eonvicted second and fhird offenders, the
,5s£ate'$_ecenomy has taken a significant downturn. While the
‘ fHawa;ijignition interlock implementation task force still

prefers the probationary model of supervision for convicted

seeond and third time offenders, the task force also recognizes
that the availability of resources necessary for implementation

of the probationary model on January 1, 2011, is very uncertain,

_at‘best.

e, Accordingly, the Hawaii‘ignition-interlock implementation
task force amended its previous recommendationuﬁo the
legislature and proposed instead thet probation be eliminated
for convicted second and third offenders and that an existing
practice, known asvﬁproof of compliance," which is less

intensive--and less expensive--be used for all convicted

offenders. The Hawaii ignition interlock implementation task

force recommended that when the State's fiscal outlook improves,

2010-2023 SB2897 CD1 SMA.doc
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'Féahand'impleménted_::;e' |
h?peeeheffthiszctiigrﬁotm#ké;é@?? e
gnition interlock law recomended b
terlock inplementation task forc
session lavs of Hawaii 2008.

CTION 2. Chapter 291E, Hawaii Revised St:

,ede§°addinga£hreehnew”Secﬁibns tefnart Ve
1ately de81gnated and to read as foll

‘1E A Clrcumventlon of

tefibckhdev1ce‘by a- person who has»beenfreSEfidtede‘

rjck‘dev1ce shall know1ngly

*Y'Request sollc1t dlrect of“authbriie,anofhéf;pereonfﬁ

'*'H;f°hito blow into an"ignition interlOck‘&eViee"or“Startfaf ST

17§% h[*veh1c1e equipped. w1th the dev1ce for the purp@’fih ;ﬁ*f“h’

’ﬂhprOVldlng an operable vehlcle to a person who has been 1h5h

. restricted by law to operatlng onlyva:vehlple,soﬁngz;ﬁ;if;;

2010 2023 SB2897 CD1 SMA doc
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»;,f:Témper,with an ignition interlodkfdeVicé;With;ﬁhéi‘

~intent to render it inaccurate ‘or inoperab

an ignition interlock device, who violateg sub

entenced without possibility of probatio

For a first offense, or any offense no

§;Within7affiVe¥yearfperibdfbyﬂCénﬁiéEibﬁﬁundé

_section or section 291E-62(a) (3): -

; (A)?fA téfﬁ“of imprisonméntf¢f]ﬁ6t_ ‘fi -

v:f”  ¢onééCutive'days buf‘nét—ﬁ6fe?tﬁén:thirﬁyfaéyéf:

/};; (3)”vA fine‘bf not,less"than‘$250{bﬁﬁﬁnot;méiéfthah* ff4

© 0 $1,000; and

{0 Loss of the privilege to operate a vehicle |

' equipped with an ignition interlock devi

fff(zy fﬁo:yan'offenSe,that‘occurs Withihffi§e yeafsﬂ¢f¥éf?utf;Q;J “J}f

prior conviction for an offense under this section or =

‘,g  lgf(A) 'Thirty days impriSohméﬁtj“ ;ﬁ

(B) A $1,000 fine; and

fk?l;fﬂ'f j"‘  (C) . Loss of the privilege to opératé}a,vehidlé tU e

R ' equipped with an ignition interlock device; and

S 2010-2023.SB2897 CD1 SMA.doc
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- more prior convictions for offenses under this section -

~ For an offensé that occnrs;Withinafive;yeafSAofftWQforJfﬂfn

~or section 291E-62(a)(3), or any combination thereo

N -One;year'impriSOnment}°:e}7';qu!f;]ifbﬁgﬂ

(B) A $2,000 fine; and .. . .o

. (0) Loss of the privilege to operate a vehicle

”‘*‘5291E=BV”AéSistihg’of”abetting“the?diréﬁmveﬁfiéﬁ*bf

~ ‘equipped with an ignition interlock devic

tamperlng w1th an 1gn1t10n 1nterlock dev1ce 4Pena1t1e

No person shall know1ngly Sk

'.,‘_12 enr~;jyiﬁf;interICCk deviceefor the'pUrpdsesJOf“pfofiaingtannff

iBlow_lnto_or,start a VehiCIéféQUibpea.WitnxéﬁVignftib

S

4wa1th an 1gn1tlon 1nterlock dev1ce

=;:frestrlcted by law to operatlng only a vehlcli,iﬁﬁ

1.,Tamperew;th«an ;gnlt;on 1nterlock dev1cenwitnfthe*n*175"7

. intent to render it inaccurate or inoperable‘tofpermit'_ly”xgni

',»andtner perSon;VWhQ:haénbeen restriCted‘bYﬂIantdt f?nf,f?ﬁ:fff

ﬁ,epefatinéeonlyvafvehicle'equipped[Withwan;ignitibnﬁ) 4{ .N:ff'f

"‘iﬁtérleksdeVice, to operate the'vehicle;;or S

xRent 'leaSe 'orblend a vehicle _to another person who

has been restricted by law to operating only vehicles

2010 2023. SB2897 CD1 SMA doc
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~[the purpose of safety or mechanical repair of the deVice

HD.3
CD.1

equipped with an ignition interlock device, when the

: ‘,rented,‘leased; or loaned vehicle is not equippedQWithaff“

, affunctioning certified ignition interlook déViée'*‘“'

e (b)f]Subsection (a) shall not apply to any act taken for

‘Iproyidedvthat the person who is restricted to,operating A

i fdfi(d)?fAny person who v1olates thlS section shall be

(i)QﬂFined not ‘more than $1 000 or . 1mprisoned HOt mor

gfthirty days 'or both for any offense that does no

‘,occur Within five,years of two prioruconv1ctionslf”"'

v{fpﬁthls offense fandf{ffif_§~ﬂ;yvgfff,“ SRR

iéyfIFined not less than $500 but not more than $lv00_>77

;]yﬁlmprlsoned‘not’more,than,one‘year or: both 1f the G

,Jiuoffense in thedpreoeding five year period

test penalty Refusal to submit to a breath, blood, or_urine’f

test as required by part II is a petty misdemeanor

SECTION 3."Seotion 286 133, Hawaii ReVised Statutes, is
amended to. read as follows:

2010-2023. SB2897 (D1 .SMA. dOC
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: [Ne] Except as prov1ded 1n se‘

 that person or under that persﬁ

hlghway by any: person WhO;l:M

o7 HD.3
"7ftﬂfCIl1"' N

"§286-133 Unlawful to pj' i

authorlze or know1ng1y perm}

the motor vehlcle or moped :
SECTION 4. Sectlon 287 20
amended by dmendrngpsubsect;on”;r
‘(2) Whenever s driverts 1

revoked:
f29lE,_except}as;proyidEdfinfseotioanQ'

er]/‘eXert1Where thercbndnotfgiv;

instant offense is alsc a violationiof part III of = .

chapter 291E and a requirement to furnish and maintain

proof'of financialdresponsibility Has;51féady‘beén?:‘r" TR

imposed pursuant to that part; or .

(3) In the case of minors, pursuant to past V of chapter
o . ; . T LR e e ‘
the license shall not at»Aﬁy~tiﬁé'ﬁhéréafﬁéreséoigsgéadfsfﬁhéf'
person. whose license has been suspended~or‘revoked; norssnallr

10-2023 SB2897 CD1 SMA.doc
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 the person.thereaftermepereteﬁa*ﬁot

g 29iE—61(b)(i),orazéiﬁfééjﬁjff

- violation, rany administrative 1l

“and to read:

e FID 3
”vj.'iC[)1

SECTION 5. Section 291E-1, Hawaii Revised Statutes, is =
Emendedtas follows:

1. By adding a new definition to be appropriately

nmnyalid licenée"fmeaﬂéfé’1i¢eheéﬁthétj__

(1) Is issued by an authorized licensing official in any
state;

(2) Authorlzes an 1nd1v1dua1 to operate a motor vehlcle on e

public streets roads or hlghways &gf¥7gjiggiff‘

(3) Has not expired erebeen‘revoked Nsuspended;fbrfﬁ°]fﬂf;:"

canceled. "

2010-2023 SB2897 CD1l SMA.doc
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2. By amending the definition of "ignition interlock R

2 device" to read:
3 '"Ignition interlock device" means a breath alcohol :
4. 1gn1tlon interlock device that is certlfled [by—%he—é&ree%ef—eﬁ R
5 »EfaﬁspeE%a%%eﬁ—aﬁd—aﬁpfeveé—éef—ase] pursuant to sectlon 291E-6 _   ff{if
6 and rules adopted thereunder that, when affixed to the 1gn;t;on ::-_f;'gf
7‘1systemof,aimotb::vehicle, prevents the wvehicle from beiﬁg,”f 7.'f

'8  stérted.without first testing, and thereafter from beihg .
9 ‘épératédYWithoqt,periodically_retesting,‘a deep—lung'breath;  ' : .
10’_sémple of-thé‘péréon quﬁiréd to use the deviCe-thét_indiéatés ;3 S

the peréoﬁ‘s a1coho1 concentration is,less-than .02,

12 3. By reéeéling the definition of "highly intoxicated  ~f;.

13 driver": o v

14

15  measurs

16

18 1

19 vs‘ECTION 6. VFSection 291E-3, Hawaii Revised Statutes, is

20 amended to read as folléws:

2010 2023 SB2897 CD1 SMA.doc
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n§291E-3 Evidencé'of:intbxigation;  (a)j_InfaﬁY'Criminalu
prosecution for a vio1atioh oflﬁectibﬁ:ZélEféiiérfzélﬁféiLS or
in any proceeding under part III§ |
(1) .08 or_more'gramé_of aléOhdlgper¥5ﬁe}huhdfed ;¥;
milliliters or'cﬁbié centiﬁéféfs éf;thé‘pétééhisf
blood; | ‘ = »
(2) .08 or mbre‘grams'of alcbhéiﬁpér'tWé'huﬂdﬁéd:tén;
liters of the person5s'breath; or‘ﬂ,  o
(3) The presence of one ér_mOre drugs in.an_amognt 
- sufficient to impair the”peréoﬁfQVQbility'tb opérate a
vehicle in a Carefulland‘pfudent maﬁnef, |
within three hours after the time of the alleged violation:as
shown by chemicai analysis or cher'approved:anélyfical'
techniques of the person's bléqd, breath, Or,urine shéiiibe
competent evidence that the person was' under the influenCe'of“an
intoxicant at the time of the alleged.violation.v
(b) In any criminal prosecution for a viblation»of sectioﬁ
291E-61 or 291E-61.5, the amount of alcohol found iﬁ.the o
defendaﬁt’s blood or breath within three hddrS»after thevtiﬁe of
the allegedbviolation as shown by chemical analysis or other
approved analytical techniques of the defendant's blood or

breath shall be competent‘evidence concerning whether the

2010-2023 SB2897 CD1 SMA.doc
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ffdéfendant was under the influence of an intoxicant at the time

‘-:of{the_alleged violation and shall give rise to the following

3  presumptions: .

"If there were .05 or less grams of alcohol per one

T huhdred milliliters or cubic centimeters of

. defendant's blood or .05 or less grams of alcohol per

 7‘-two"hundred ten liters of defendant's breath, it shall.

,_3;10 .   

q J,_11>.

.{;if14'

15

16
17
18
19
20
21

22

12

) f  13' ;;’~

‘be presumed that the defendant was not under the
~influence of alcohol at the time of the alléged

~ wviolation; and

If there were in excess of'.05 gramS’of alcohol per

one hundred milliliters or cubic centimeters of

defendant's blood or .05 gfams of alcohol per two

‘ »hundred ten liters of defendant's»breath,'but»less :

than .08 grams of alcohol per one hundred milliliters

or cubic centimeters of defendaﬂt's blood or .08 grams

~of alcohol per.tWO hundred ten liters of defendant's

breath, that fact may be considered with other
competent evidence in determining whether the
defendant was under the influence of aléohol at the
time of the alléged Qiolation, but shall not of itself

give rise to any presumption.

'2010-2023 SB2897 CD1 SMA.doc

- IIIIIIIIllﬂlllllNWIIHI!IIIININIIM!l_IIHMIIINIlNIIIll!llllllll“lIII!IIIIIIllllll!NllIllllll\llllllllill“WHIINII!IHINIIIIII_IIN_III,



om0 SBNOBR .

o B aWat o

I Pt o W P

ting the introduction, in any criminal proceeding for
v;qlﬁﬁiﬁﬁauﬁdéfksectioﬁv29iﬁ4§i or;29lﬁ;éi;$;§i;iﬂ;é££;:l ?
k?ﬁ4§réé§éain§;uﬁaer‘part iII; of‘relevant efiaén¢§L5ffaf§é¥ébﬁ;é: ;fiﬂf;il;
nfffigiééﬁQiIQQnCentfation or drug contentbébtaiﬁediﬁéfé‘#hégfthféé‘;f f; _;-
:hhéﬁf%:ééﬁef.éh‘éllegédVviolatiOn; prdVidéd,thégéthgfé&iééﬁ?é;iﬁéffijf7fﬂ
:f _jgffé;§d}ih'compliénce’wiﬁh_the Héwaii'fﬁiééiéf;é&idéﬁéé;ﬁ?{;:;iﬁ' *] f;ﬂ;
20 sECTION 7. ;VS'ectiQI';, 2‘91.E—5, Hawall ReVJ_sed statutes,ls L

11  f2i “a@énded to read as follows:

023 SB2897 CD1. SMA.doc
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1 - "§291E 5 Ign:LtJ.on interlock [

%V_T-jﬁ;{%ﬁéigen%s—] user affordablllty [
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dirédt@r5of;ﬁfdﬁépdrﬁatibh}shéll.contract‘with-the ééléctédf>:%77 ﬁ

ignition interlock vendor to provide partial financial relief - =

forathe'ihsﬁallatibn_andfthevperiodic calibration chafgés‘tbf_v‘ﬁ ‘:”“””

offendérs1Who;appiy”for'SuCh assistance and who are reéipieﬂts, ‘

at the time of llcénse revocatlon or suspension, of either food

2010- 2023 SB2897 CD1 SMA
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stamps underttheYSupblémeht

free serVicestﬁﬁdéiﬁﬁheﬁQlder

Disabled Aséistaﬁée aﬁa”é“”

SECTION 8 Sectlon'ie-

amended to read,ae follow

"§291E-6 Ignition inter:

ol S

and shall select a]eihgient;?f;ff

pursuant toﬂChaptergééiE}ff_??ftffo?

require that the:deﬁlces‘ffk;; Sk

(1)

- the guldellnes ngliggeg by the Natlﬁ;

Be certlfled by [f"':*ﬁwkﬂﬁf

e%ganeza%eeﬁ] an- 1ndependent laboratory to meet orﬂfﬁt%'ﬂh e

exceed [

Traffic Safety Admlnlstratlon[gi;f}fiftff:ti,

2010- 2023 SB2897 CD1 SMA.doc
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(4) Requlre a rolllng retest by Wthh the drlver must \f’if i

within a 5pec;f1ed per;od oﬁ tlme,orhdlstance.dr;ven}'"

‘margin-of: error‘of”"s;{éndffﬁﬁ;

(5)  Generate a: record of vehlcle usage 1n51udiﬁgfa5£ést+jé,t;vf__

and tlmes[——aﬁd—éestaﬁeesi drlven ,*:ﬁftffqi;i_ll -

(c) - The program shall 1nclude standards and procedures for S

the certlflcatlon of the Vendor selected to 1nsta11 and malntaln S

ignition interlock dev;ces‘pursnant:to chapter_29lE,_ Atféfflff:7‘ :

minimum, the”standards shalldreqnire thatdthedvendor:r<a'

2010-2023 SB2897 CD1 SMA.doc
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(2)

S.B.NO. &

= whN

Install only an ignition interlock device that is
certified pursuant to this section; -
Offer or contract for ignition interlock device

installation and maintenance statewide;

‘Train drivers who are required to install an ignition .

interlock device, pursuant to chapter 291E [exr—864],

. in how to use the device;

(d)

Schedule the driVer for all necessary readings and

maintenance of the device; and

- Provide periodic reports regarding the use of each

ignition interlock device installed pursuant to
chapter 291E, inciuding incidents of test failure,
attempts to circumvent the device,band dates, times,
andvdistances the‘véhicle was driven.

The vendor selected for installation and maintenance

of ignitiori interlock devices pursuant to chapter 291E shall be

[eexrtified] audited annually by the director of transportation

pursuant to this section and the rules adopted thereunder.

. . E, . : v » N :
) - . - v : : . ) : : :

2010-2023 SB2897 CD1 SMA.doc
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Page 19

H.D.3
CD.1

S.B. NO. %

_The_director may require the vendor to pay for all or part_bf_ '

o (e)

- section.”

 7the’costs incurred in conduéting the audit.
The director ofvtransportatiOn shall adopt‘rﬁles  _‘

»pursuant to chapter 91 necessary for thevpurposés'of"thiéf_‘- L

' SECTION 9. Section 291E-7, Hawaii Revised Statutes, is

: .n'(a)

(1)

: 12.5 N

14

16

17

"; 13_f  ﬂ

L v15 ,1'

18

19
20
21

22

f"éméndéd,by»amending'subsection (a) to read és'follOW55   

In addition to any other civil penalties ordéredaby L

the court, a person who violates any offense under this part may

be ordered to pay a trauma system surcharge, provided that:b

The méximum of which may bev$10 if theHQiolaﬁbf‘isvhot  
already required to pay a trauma system surcharge - .
pursuant to the violation of the dffensé; R

The maximum of which may be $25 if thé_violation is;an

dffense under [{]lsection[}] 291E}61(a)(1); 

© 291E-61(a) (3), or 291E-61(a) (4);

The maximum of which may be $50 if the violation is an

offense under [+]section[}] 291E-61(a) (2) or 291E-61.5

or [éhe—e££eHse—andefe+séeEEﬁH—é§H£F6&4a++g+_ef_29£g;

(a)—4) . 31 DS ™ . i
as—éeéiheé~by—see%éea—%Q&EF&T—ef] if the offense:under

[+l section[+] 291E-61(a) (3) or‘291E—61(a)(4) is a

2010-2023 SB2897 CD1 SMA.doc
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H.D. 3
- C.D. 1

o second or subsequent offense that occurred within five
. years of the first offense."

v"'SECTIONflo' Section 291E-15, Hawaii Revised StatutéS, is

.:famended to read as follows
ttkﬂ"§291E 15 Refusal to submit to breath, blOOd,.orgufineiv L

tftest,_subject.to administrative revocation proceedings;-.lf a .o

."5V'f¥beﬁéon»undér,arrest refuses to submit to a breath) blood, br-f e

: iffiQr
. ;.12 

15

16
17
. 18
19
20

21

urine test, none shall be given, except as provided in section - -
*72913—21;jfupbn_the law enforcement officer's determination.that-,n T

ﬁhéfpeISQn'under,arrest has refused to submit to a breath,

blodd/ or urine test, if applicablé, then a law enforcement

officer shall:

.Js.ecti‘on:'29.1E—4l, 291E—Cv,“'or,29lE—6'5; and
 (2) :Ask thespérson ifvthe‘person still refuses to submit;?
to a breath, blood,vor ﬁrine test, thereby éubjectiné
the person to ﬁhe procedufes and sanctions under part
- IIX ofvsection-29iE—65, as.applicable;, |
provided that if the law enforcement officer fails to cbmply :

with paragraphs (1) and (2), the person shall not be subject to

the refusal sanctions under‘part IIT or IV."

10-2023 8B2897 CD1l SMA.doc
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H.D.3
CD.1

 ”7“j;“SECTION 11. SectiOn’29lE%31LfHawaii Revised,Statutes;‘is,

o  'amended tQ read as follows:

S u§291E431.~Notice of admiﬁi$tfatiVélfevOCéfi9n?ieffeét?: As

f'ﬁfgf.ﬁééd”ih thiS'part, theﬂnotice’Of'administratiVe reVoéation:'

gf ffiQ5H h4
.

oz
5

:"~ g14‘;,,\

16

- 17

18
19
20
21

22

e (1) kEstab1ishés that the réépéhdehtfs'liceﬁseaaﬁa' ;-'
 j]privilége to operate aIVehi¢1é ih thé Staté 5r;on_or _
Tin ﬁhe‘wéters Qf,the Stété éhall bevtéfﬁiﬁa;ed¢~" :

(A) Thirty daysvafter ﬁhe,déte‘thé ﬁ6ti¢éjpf.'v
administrative ie&ocation is issuédﬁin-thé case
of an alcohol relaﬁéd offensé}.

(B) Forty;foﬁr daYs after the'date5thé’noticébéf“
administrative reVOCatibn is,issued:iﬁ the case
of a drug related offéhsé; or

(C) Such later date‘as.is éstabliéhed by tﬁé'di?e¢Eorv
under section 291Ee3é;vihi | | |

if the directbr ddministfativelyufevokesrthe,

'.respondent'é license and privilegé;

(2) Establishes that #he regisﬁration of any mprr véhicle
registered to a respondént who ié a repeat intoiicated
driver'[ef—a4high}y—iﬁ%exiea%ed—éfivef] shall be
terminated thirfy aays after the date of an arrest
pufsuant to secfion 291E-33(c) ;

2010-2023 SB2897 CD1 SMA.doc
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CHD3

_revocation period if the respondent

uﬁi,iioense atfthentime'of:the'arrest:ﬁf?{}?iﬂ?_ o

SECTION 12. Section 291E-33, Hawaii Revised Statutes, is =

led by amending subsection (c) to read as follows

'1;,;aW”enforcement'officer‘shall‘take-posseSSiongof“the;motorffd:?f_::. e
ifvehlcle reglstratlon and, if the'motorbvehioiefbéiﬁgﬁdrivehfby hfétftf?;‘

"T;humber:plates‘and‘issue a temporary motorhﬁehiole feéisﬁration,j_“.

if“,.fiand temporary number plates for the motor vehlcle No“témpofary”f_f_iyﬂg
'b'ft2lf]motor vehlcle reglstratlon or temporary number plates shall be sentf'7f7f
ylr:225,1ssued if the respondent s registration has explred or been Ry

B2897 CD1 SMA.doc
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oRAL

coame . . SB.NO.E:

“} The applicable pplice departmeﬂtjfgppn aé£efmiﬁin

hgfieépondeht'is a,repeat;intoxiéétéd;dfiyéi;L‘

i griver], shall notify the [appropris

‘of [£imance]l the appropriate coun

hthefmotor'VehiclesregiStratiQﬁffilés;tdf e

By amending subsection (e) to rea

’ ,ill,:The ﬁOtice'shall Statenthat;fif}fﬁédiésﬁéﬁdéﬁf;s ,f?nl"

ration if applicable, are administratively revoked after =

;évieW,jaudeCision‘shalifbe~mailéd £b]£ﬁéfi¢sp§ﬁaéﬁ;ﬁfpr;ﬁét;”’7

parent or guardian of the respondent if the respondent is

H.iéiiQWiﬂé information: o L G i

(1] e venbons. why: the respondent B ioenes aed priviTies . T

";}’?té,bperate-a Vehicie, éﬁd‘moEOf Qéﬁié¥éffééi%£r5£i¢ﬁi4 5;; ;;f

"%°%v if_app1icab1e,_Wére adminisﬁtéﬁiﬁél&;féQéké@g52?g7ff gf

f‘f v£i;j;1* ~(2)‘tThat the respondent,ﬁay reques£i£he diféctgigfgiﬁﬁip¥ 1  f ff;
;2i f .' . six days of the daté»the decisibn is mailéd? t§;: l'v

- 2010-2023 SB2897 CD1 SMA.doc
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t'jf16fft1;f.t
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t:,;i§ :t;te,ttq

21

Page 24 - | ' 2897

ﬁ'(’j‘(3),fThét; if*the,respondeht's‘request fo aﬁf,fﬁ

" HD.3

schedule an administrative hearing'to,reView¢thet!?ﬁve‘

~~.administrative revocation;

%'f’ed@ieietrétiﬁevhearing istreeeivedngfthetd;iel
'a;,z’fetwéthip;éix;aais of thebdete thetdeeiei¢55Q. \
é"vff;{tﬁe heeriﬁg‘shalltbe ééhédﬁied;tbféoﬁméhcé
\ﬁiAf No later than twenty five days aftet th
‘TeW?%ﬁthe 1ssuance of the notlce of edmlnlstrat
'-vifiévocét%on.%n:thewcaﬁe éf-aﬁ;a15¢h915”°
. offense; and
,,(Bi#uNo later.than thlrtyvnlnevdeys efter’the date
5 the‘lssuance of ‘the notlce of admlnlstret:
SRt e s ot G e
The procedure to request an administrative hea
51 Witﬁih?tﬁeitiﬁefpreVided'shaii caﬁse‘tﬁeiiffi;fﬁ?i%ﬁ
eadmiﬁietfétive;re%Ocetion to taketeftectyfpr‘ﬁhet_ft;et;*i
o fttftbefied;ehdfﬁneet theeConaitioné eetebliehéa€b§;£ﬁé;e”k”“;7i
f,qir¢¢t§£fiﬁ;théiaeCisioﬁ; L | e
tf(6f :Théthﬂéfré$§¢ﬁdéntamay regain}the,righttt¢°avheafinge]tif“iL»w

:byffequesting the‘director, within sixty days’efter

SB2897 CD1 -SMA.doc
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Page 25

" under paragraph (6)
' and temporary motor veh

- number plates if applicable

(9)

tthe,issuance offthe
: commehce;nbflaféf;ﬁﬁé

~provided in section 2

_hearing within the init

that purposé:mfﬁI*“”““"""

e MR IS s
e

‘revocation, to schedule

referral to the driver's éduéation'pfbgfam"fdr'ah"[7,'

assessment of the respondent's substance abuse ornf;h;ffvffﬂu*

o dependence and the need for treatment [aﬁé]

(10)

That, pursuant tovsegtlonlzglEy43L,the.dlreqtothaykr“;Q»,
grant a special motorvﬁehiole‘registrationftoha*”

quallfled household member or to a co= owner of any »

- 2010-2023 SB2897 CD1 SMA.do
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2897
S B. NO. 5
R " HD.3
CD. 1

motor vehicle ownedfbyﬁthevrespondent,fupon’aﬁ’

'determination,that’the’personzishcohpleteiyedépendent E

on the motor'vehicledforvthedﬁeceésitiesdOfglifé7t7
provided that the specialjmotor»Vehiclevregistration5

shall not be valld for use by the respondent[ ] and

an

2.

n (h)

vThat the respondent shall obtaln an 1gn1tlon 1nterlock

permit in order tO.OPerate*aHVehlcle durlngzthe'_"

'revocation-period if thevrespondentfhadsa‘validV"

1lcense at the tlme of the arrest

By amending subsection (h) to read

The notice shall state that, 1f the'adminiStratiVei

revocation is sustained at the hearing, a written decision shall

be mailed to the respondent, or to the parentfor gﬁardian of the

.respondent if»the'respondent_is‘under’the‘age,of eighteen;ﬁthat

shall contain, at a minimum, the'following-infOrmation:V”

(1)  The effective date of thebadministrative revocatiOn;

(2) The duration of the administrative revocation;

(3) 1If applicable, the date by which‘any outstanding‘motOr.
vehicle number plates issuedltovthe respondentvmust be
surrendered to the director; |

(4) 1If applicable,'that failure to surrender anymmotor.
vehicle number plates as required is a ﬁisdemeanor;v

2010-2023 SB2897 CD1 SMA.doc | ‘_
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: : cD.1

10

11
12
13
14
15

16

17
18

19 -

20

21

22

[2>] (5) Other conditions that may be'imposed_by law,

including the use of an ignition interlock device; and

[44)}] (6) The right to obtain judicial review."

SECTION 14. Section 291E-38, Hawaii Revised Statutes, is

amended by amending subsection (l) to read as follows:

"(1) The director may grant a special motor vehicle
registration, pursuant to section 291E-48, to a qualified
household member or a cQ—OWner of any motor vehicle upon
determination that [%Eeli |
(1) 12&9 person is completely dependent on the motor

vehicle for the necessities of life[~]; and

(2) At the time of,the application for a special motor

vehicle registration, the respondeht'does not have a

valid ignition interlock permit.

The special.motor vehicle registration shall not be valid for:

use by the respondent."

SECTION 15. Section 291E-41, Hawaii Revised Statutes, is

~amended to read as follows:

"§291E-41 Effective date, conditions, and period of
administrative revocation; criteria. (a) Unless an
administrative revocation is reversed or the temporary permit

[#8], and temporary motor vehicle registration ‘and temporary

2010-2023 SB2897 CD1 SMA.doc
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a0  S.B.NO. %
(0 . | - | " " HD.3
: ’ : cCD.1

adninistrative revocation shall become effective on the day =

iipf6VEdéd“ih‘seCtion [293E—44+] 291E-44.5, novlicense‘ahd ”1‘ e

?ibflVllegebto‘operate a vehicle shall be restored undér any
leéi;éumstanceé during the admln;strat;ve revocatlon.per;od. Upon L
. fff7if£5ﬁ§le£ion ofvthe administrative revocation:periéd, thé::: :*~“U
}731 ;gjf?é$?¢ndent may reapply and be reissued a.liéenéé'purSuaﬁt to.-

9 section 291E-45.

:ﬁj ; 3 (b)>‘Except as provided in‘parégraph’(S) anduinvééctioﬂ o
bYubﬂif ﬁé9iﬁ—é4;S, the respondent shall keép én igﬁitionvihtérioék '
. {ff12¥*déViCé7inSta11ed and operating [ems] in any vehicle the
5  f 13;f£é§pondent'éperatesvduring the revocation period. Ex¢ept‘aS“ 1
‘Li£i4libfofided‘in section 291E-5, inStallation and‘maintehénce of_£hé 
:;;;:iSK“ignition interlock device Shéll,be_at'thevrespohdent‘sséQﬁ :;-

| 16 ekpénse. The periods of administrative reVocation with respect:

17  to a license and privilege to- operate a vehicle, and motor

fis,:vehicle registration if applicéble, that‘shail-be'imposed uﬁder
. 19' this part are as follows: | | |
:,20 . (1f A one year revocation of license and‘privilege fo ‘
21 ’ operate a vehiclé, if the respondent's record shows no
22 prior alcohol enfofcement contact or drug enforcemenﬁ

023 SB2897 D1 SMA.doc
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Page 29

H.D. 3
C.D.1

 S.B.NO. %

contact during the five years preceding the date the
 "notiCe-of administrative revocation was issued;

l::An'eighteen_month revocation of license and privilege - - s

' to operate a vehiclel+] and ofbthe registration,of;anyﬂ'

jmbﬁor vehicle registered to the respondent, if the .

. respondent's record shows one prior alcohol

" enforcement contact or drug enforcement contact during

" _the five years preceding the date the notice of

'*Q:_(3) 

N

16

17

18

19

20 .

21

22

| 75314JQ“V

-administrative revocation was issued;

 A two-year revocation of license and privilége to. .

‘operate a vehicle[+] and of the registration of any o ST

motor vehicle registered to the respondent, if the
 resandent's record shows two prior alcohol
enqucement contacts or drug enforcement contactsk :

- during the five years preceding the date the noticé:of _fa7f ~

administrative revocation was issued;

A minimum of five years up to a maximum of ten years

‘revocation of license and privilege to operate a

vehicle[+] and of the registration of any motor

vehicle registered to the respondent, if the

respondent's record shows three or more prior alcohol

enforcement contacts or drug enforcement contacts

2010—2023 SB2897 CD1 SMA.doc
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91E 61 5 revocatlon of llcense an p:

 requirement of this subsection for the balance of the

. revocation periéd or'»_'ﬁf»Tl*U#?fif

l7 jj F6r”fespondehts ,other than those”exceptedlpursuant to .

ion -

.,aisectlon 491E 44 5(b) WthdO ngt_;nstgl;ﬂanﬁ;gn

1“T51nterlock dev1ce in [ ‘n“77 “foaﬁ§aif;f£} .v?f;

v7; vehi¢1e the respondent‘opérétesldﬁriﬁ§ £héﬁré§6ééEi©ﬁ'»fff.'f”/
f“ghf'ﬂ}7périod revocatlon of llceﬁée.and privileée to éﬁérate ;7ﬁiﬁ?f
 f; i7f}é vehlcle fof the perlod of fevécatlon prov1dedlin‘”ivéﬂ

4€fffi§fjfff:fﬁ%j ‘paragraphs (1) to (5)‘Or';n Sﬁbsé¢t%§éP(:i£3pro?id§d ”  f-fﬂf

2010 2023 SB2897 CD1 SMA.doc

lﬂllilllllilllllIIIUIINIIIIIIIIINIIIINIIIIIMIIINIJINIHI!NJHHINIIIl!HIIHlI!IIIW!IIIIHINIIIIIIIIIIIIIiI\NIINI!IIII|||IH||HHI|I?



dbs

S Pagesto o | ~ 27
ome SB.NO.%:

'ffﬁ :J The reSpondént'shéli’bélabéqiﬁﬁéiY}éﬁbﬁibiﬁéé 

. from driving during the revocation pe o
f*}subjectttdsthé7§eﬁalﬁiéé;§f$§idééka§?
| 291862 if the reapondent. dives au

.l revocation period; and .

. interlock permit to the respond
.: vh?ﬁ2When:morefthaﬁ»one admiﬁi$ﬁrét‘57p+’

on, or conviction arises out of the s

?éh§lifbéfcqunﬁed;as Onlyioné pfidr alcéhoiféﬁf5£¢éﬁéﬁ53ééﬁ%éétf?fiﬁ 

rug enforcement contact, whichever revocation, ‘suspension; . .~ = .

iction occurs later. = o R

{c)  .Whenever a motor vehicle registration is revoked under =

this part, the director shall cause the révocation to be entered =

16 hélééﬁféﬁidéIIYTinto;the motor vehicle;regiétréfioh fiié"bfﬂthé_ﬁfﬁ {fﬁ;

7 ffespohdent. '

 [4e)] (d) If a respondent has refused to be tested after

 being informed:

20 (1) That the person may refuse to submit to testing in .

.21 compliance with section 291E-11; and   .1v L

- 2010-2023. SB2897 CD1 SMA.doc
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o100

o1z

fd7=[1333

o

T

16
17

18

19
20

21

_ the revocation imposed under subsection (b)( ), {zyjﬂﬂ“*
'1jShailhbexforia’period'of two years three years fou;iye§£}

vfhten years respectlvely
,fvehlcle 1s admlnlstratlvely revoked under thlS part the

frespondent shall be referred to the drlver s educatlon P
: d'illhfornan assessment,»by a’certrfled substanceuabuse Counselo

‘establishes that the extent of the respondent's substance abi

dor»depeﬁdenoefWérrahts!treatmeht, the.directorvShallvsojorderﬁfff

,respondent

HD.3
Cbt

(2) -~ Of the sanctions of this part and thenkasked;ifdthe*fa..'v
;personvstill refuses to submit to a*breath,;blood}forf;h
urinehtest, inocompliance-With the requiremeﬁtéfof,

. 'section 291E-15,

[+é+]_( ) Whenever a IiCeﬁSe ahd‘priyileée*todoﬁerat

the,reepondentVs,eubStahcewabuse or]dependenoe;ahdhthe{ﬁ

_ The counselor shall submit a report with

recommendations to the director. If the counselor's asss

All costS‘forlaseeesmentvand‘treatment shall be paidabyfthef;,y,vfl
[%e%], )7 'lcohol and drug enforcement contaCts,that&:;ffff”
occurred prlor to January 1, 2002}-Sha11 be counted;in,y:rh?'

determlnlng the‘admlnlstratlve revocation period.

2010-2023 SB2897 CDY1 SMA.: doc
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»H.J.lzjrujjzppj

i 15t_;bftb~{
17»rf;

18

.19
20

21

~ SB.NO.%:

- respons1b111ty pursuant to sectlon 287 20 shall not be based L

,jupon a revocatlen under subsectlon (b)(l) '_41;?-_;§f-;?“

‘{aﬁendedgbyfamendinghsubseétiens (a) and (b) to read as fol

‘HD.3
cot

CHE )v'The requirement'to’provide prOOf‘of'finaneialrps.fb7i;ff

. SECTIoN[16‘~'SectiOn‘291E;44 5, Hawa11 Rev1sed Statutes

.suan(l)pdExeeptdasvprOVideddin paragraph (25, upon proof th

the respondent has 1nsta11ed an 1gn1tlon 1nt

=@;fdevrce 1n_the respondentfs vehrcle, theidrrecpgr

- issue an ignition interlock permit that will all

'bﬁlgnltlon 1nterlock deV1ce durlng the revocatlon :

"'perlOd_, .or‘ B e

*T?j}13§2;7,j3ff13}¥g}2f€?»f;4;_va_‘svv" .

director shall not issue an ignition interlock pe
i£§€fffjffh;;3;ifdd;’~7'f SR e e
*';(A)ffiftéééoﬁdénﬁlwhaséflicehse'is-expired)féﬁéﬁéﬁdéd;t;ff:_55
' dier:reQOked_asfa resuit’df'aetiOn otherpthanbthe ’didb;:“
:;:nbinseantpreﬁeeation;:[efip: - o

‘v“f'(B)vabrespOndent]Whovdoes notdhold_a'valid iieensefat S

fa}thedtime‘Ofdarrest‘fOr'the violation'of'sectien L

"V;‘29iE;61;Jbr“

2010-2023 SB2897 CDl SMA. dOC
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(b) (1)

(2)

 license under
- the ignition’

.'a7286 102(b)d,p

driver's licens
© category 1,

[The] Except ‘as prov1d,;:’

A request made pursuant to paragraph (1) shall be S

accompanied by. e

(A)

A sworn statement from the respondent containing

facts establishinéithatitheVréspendentféurrentlY;',”f'

is employed 1n a pos1tlon that requlres dr1v1ng e

' and that the respondent w111 be dlscharged 1f i"'u

010-2023 SB2897 CD1 SMA.doc
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 10‘:.‘..

"(b) To be éligibleffofﬂférégigtﬁgtié
if applicable, aﬁtéffé”period:dfgadmiﬁis$

expired, the person'Shéilﬁt fQQﬁ;f§§5fN

(1)

(B) A sworn statement.

SECTION 17. Section 291E-45, Hawaii Revised

- prohibited from drivin

~ with an igniti

~ establishing tha

. discharge the re

~ prohibited from dr

- with an ignition int

the spécifiéfvéﬁiéLeLanq; ou

~ per day, for purpose
atutes, is

anended by amending subssction (b) to réadas followss o

Submit proof to the director of compliance with all = . -
conditions impoSed’by'thé;direbtbff5f;f“f”%;”'””w

Obtain a certified statement from the director =

indicating elig'bility}fOrftéQiétfétiQﬁféf?é;mbﬁbrf7;,

vehicle;
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H.D.3
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(3) Present the certified statement to the [apprepriate

county] director of [£imamee;] the appropriate.county 3
agency; aﬁd | | =
(4)‘ Successfully complete each requirement, as provided in;”
chaptof 286, forvobtainiog a new certificate7of; fd‘ |
‘registration for'a motor vehicle in this Statejd/
b"»‘iﬁcludiﬁgﬁpayment‘of all applicable fees:" .vdb'

. SECTION 18. Section 291E-48, Hawaii Revised Statutes, is

_.amended’by.amending subsection (a) to read as follows:
: "(a) . Anytime after the effective date of revocatioﬁ or . 5ﬁ B

after the administrative hearing decision is mailed pursuant to

section 291E-38(j), .a qualified household member or co-owner of

a motor“vehicle withga-respondent who has had a motor Vehioleb :,i:fff'V’

‘registration revokédbunder this part may submit a sworn S

statement to the:director requeétiﬁg avspecial motor veﬁiclei:, i
registration. - The director may grant the request upon
determining that the following conditions have been met:
(1) The applicant is‘a household member of the
| respondent's or a.co—owner of the vehicle;
(2) The applicant‘has a license that has not ekpired or

been‘suspended orvrevoked;

2010-2023 sSB2897 CDl1 SMA. doc
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"~*~ff (3) Thg,applicant is completely dependent on the motor

"'vehicle,for the necessities of life; [and]
. (4) The director finds thatvthe applicant will take
: ,,f‘ ‘reasonab1e precautions to ensure that the respondent

" will not drive the vehicle[+]; and

' (5). The respondent does not have a valid ignition

. interlock permit.

N person to whom a special motor vehicle registration has been

fgranpedishall apply to the [apprepria%e—eeﬁﬁ%y] director éf

\ ?,571dv IfihaHee] the appropriate county agency for special series

humberbplates, as provided in section 249-9.4."

SECTION .19. Section 291E-61, Hawaii Revised Statutes, 1is

'émended to read -as follows:

ﬁ§291E-61' Operéting a vehiqle under the influence of an
intoxicant. (a) A person cOmmits‘fhe offense of operating a-
vehicle under the influence of an.intpxiéaht if the‘person
operates or assumes aétual physical control of a vehicle:
(1) While under the influence of alcohol in an amount.
sufficient to impair the person's normal mental
faculties or abiiity to caré for the person and guard

against casualty;

2010-2023 SB2897 CD1 SMA.doc
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iWhileyunder the inf1uenCe Oflahy;dfggnw”' 7

nd prudent manmer; - .

_With .08 or more grams of alcohol

iters of breath; or =

‘With .08 or more grams of alcohol p

milliliters or cubic centimeters of b

) For the first offense, or amy offense not preceded

(A) A fourteen-hour minimum substance ab

‘*Wf=;rehabilitatioh‘program“;ineludinéfea catic

v r“3‘r;counse11ng or other comparable program deemed __T;;‘ i;i
' appropriate by the court
‘mfvjﬁf(B); One- year,revocatlon of,l;censé?éﬁdePfi&iieééjtdE:&?ﬂffﬁ;f

. operate a vehicle'duringrfhérreV§Cé£idﬁ?Pefidde9ﬁ3‘r;fs?ﬁf

~ and installation during the revocation period of = .
NY‘JZifir;: ,,::_‘L an ignition interlock deVicefoﬁfaﬁvaehiele;ffj:’,i_ffiﬂﬁ
v7-,21e . '?‘4; ~ operated by the person;

B2897 CD1 SMA.doc
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{e‘fi)eeSeveﬁtyftWo»hdurs}efeebf
(ii) Not less than forty-eig

' "‘fthan7five;daYSfoxiﬁﬁfiebﬁﬁ

(D) = A surcharge of $25 to be

,;ee ]‘A eufchar

~ prior conviction for an offense unde

more than two years of llcense and privumegéftb.Qtaej

';yéifel;fe: ; o i operate a vehlcle durlng the'[pfeba%ieﬁ]

,ab 22‘ S  revocation perlod and 1nsta11atlon durlng,the“‘

. 2010-2023 SB2897 CD1 SMA.doc
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| | S.B. NO. so:

L , - - " HD.3 S
' ' C.D:1 -

”_{prebatéen] revocation period of an ignitionh;g;fu_"

k'iﬁterloCk device on any vehicle opéfatédbe7#ﬁéF*

- person; g
d-;;f.KBj‘:Eitherfoneaof thé'followingg
iiﬁftrd,fi);fNOt léssfthanltwo h@n&fed fbrtik5;U£
’ tf»C5ﬁmﬁnifoSerViCé“w§rk}ebrs : E T

’5'1;}@iiX'cht“[mesel‘leSS’than’five'daysﬂbﬁf,not

d°5,gﬁ‘than thlrty days of 1mprlsonment :

;Tiﬂil{}at least forty elght hours shall b

S consecutlvely ,;axj’fTTifdff%nf
-7"ﬂfxéfdfof1ne of not less thanfsébbhbut:notfﬁore?thd

]f$1 5oo

D) ~Aﬂsurcharge of $25 to be depos1ted 1nto. he

};neurotrauma,spec1al fund and fffff

‘H?nfifiifﬂgfiffff;1“"f] A Surcharge of up to $50 :

:fjthe court so orders to be depos1ted 1nto the

trauma system spec1al fund [&f—the—eeure—se :rf iii_
] SRR : S e e

“1fh(3)_’For an offense that ooours:within fiVe'yearshof th’hff o

' d:prior convictlons for offenses: under‘thls sectlon Orhifhelt;i?;

v”isectlon 291E 4 a)[——ané—aetw&%hstaﬁdiﬁg—seet&en—?@G—

2010-2023 SB2897 CD1 SMA.doc
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() A fine of not less than $500 but not more than |

‘T.(B)hiRevocatlon for two years of 11cense and privj

'S.B.NO. ¥

HD.3

cD.1

eeﬁdétéeﬁsi:

$2 500

“'to operate a vehlcle durlng the [preba%&eﬁ]if

'»:Q"revocatlon perlod and 1nstallatlon durln

""V[~f,f[pfebat&eﬁ] revocatlon perlod of an 1gnr "f;

hbbrsfffilnterlock dev1ce on any vehlcle operated b

: itlz L

*!rypjﬁ';fgjfgéjfﬁinj;‘

bjh;f"(C)fd[Hp—ee—éiye] Not less than ten days but not i,

: "»‘rthan thlrty days- 1mpr1sonment of Wthh at least;'f
}?;kD)th surcharge of $25 to be deposlted 1nto the'

?jh(E)pf May—be—ehargeé—a] A surcharge of" up to $50 1f

iperson

5;forty elght hours shall be served consecut"
f*ffpneurotrauma spec1al fund and

'.the court so orders to be dep051ted 1nto the v'.'b

‘ h’pfftrauma system speC1al fund [ié—the—eeur%—se afﬂ"“bnf‘”;
'tIn}addition”tOia sentence‘imposed under paragraphs;(lfr_;”w"

throughv(3)) any person eighteen years of age or older'r' -

who is . convicted under this section and who operated a

2010-2023 SB2897 CD1l SMA.doc
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) an”additidnai‘ﬁandatei

was younger than-

~e1ght houre »prorrded
.,1mpr1eenment;fq
’;impriécﬁméﬁtipéavidéé,1n,paﬁ

as appllcable Notw1thstand1ngq T
less than:tWO-Years”

(A)  Does h@tiown;drfﬁé; ﬁ*g”;ft

~ S.B.NO. &2
O T Y HDs
ot s e

vehicle with a passenger

sentencedntejanﬁa:

,(1) and ( ) the [};;f?fff

person sentenced under thlS paragraph shall be not:fdiﬁv”'”ﬁ:bh

person: oo

d7“f7pjidfffffef: o

interldck"deViCe:duriﬁgdtné;[”ff"

reVOCation peribd‘"dr"”ftu;

(B) Is otherw1se unable to drlve durlng the | ;jjj*g -

[pfeba%&eﬁ] revocatlon perlod

the person shall be absolutely prohlblted from dr1v1ng durlngd“ .

the period of [preba%&eﬁ] appllcable revocatlon prov1ded in -

0-2023 SB2897 CDl1 SMA.doc
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 paragraphe (1) to (1); provided tha
~ an igpition~ihtéfi¢¢g é§;£i*"
';béiéon~sha11;be,éﬁbjégpiﬁ§j *

(1) A defendant whose license i

revokedﬁaSQanésQlt dfEééti

(2) A defendant who does not hold a valid license at the

time of the instant offense; or - -

S H2X(3) A defendant""hO h Olds elthe

under section 286-102(b) of a commerci
license under section 286-239(b),
interlock permit is r55£riétéd;&§3éj¢étég§:y;iffz; or

3 license under Seéti¢ﬁ1236Floé(b)f f5f',flj!?”:“' S

(d) [The] Bxcept as provided in subsection (c), the court = =
may issue a separate'permit authdrii;ng;a;déféﬁaaﬁgﬂfégépératéjéﬂ5~

vehicle owned by the'deféndaﬁt}éuempibYéi}dgrihg th§fpéfiﬁd‘pf3 'i"

‘ revocation without installation cf”ahvignitiOH:intérIbck“déﬁice‘f'

if the defendant is gainfully employed'in_a position'that 'v

2010-2023 SB2897 CD1 SMA.doc
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H.D. 3.
C.D.1

requires dtiving and the defendant will be discharged if
prohibited from dfiving a vehicle not equipped with an ignition -
interlock device. |
(e)t A request made pursuaﬁt to éubsection (d) shall be o
accdmpanied by: |
| (1) A sworn statement from the defeﬁdant containing factélkl‘
establishing that the defendant currently is employed

in a p081t10n that requires driving and that the

’”f defendant will be discharged if prohlbited from : .  e

v‘driving a-véhiéle'not equipped with'an igﬁition-t{tf"'”
intetlock device; énd

_(2) »A‘sworn statement from the defendant's employer

| “establishing that the employer will, in fact,

discharge the defendant if the defendant is prdhibitedtg

~ from driving a 'vehicle not equipped with an-ignition.: - Bt

-interlock device and identifying the specific véhiclev
and hours of the day,,not'to exéeéd twelve hours per
day, the defendant will drive for purposes of
'employment.

(£) A permit issued pursuant to subsection (d) shall

~include restrictions allowing the defendant to drive:

2010-2023 SB2897 CD1 SMA.doc
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(1)

21

2897
S.B. NO. o2
et " HD.3
e C.D. 1

Only during spec1f1ed hours of employment nOt’to B

exceed twelve hours per day and only for act1v1t1es

solely w1th1n the scope of the employment

Only the wvehicle spec1f1ed and

only if the permlt is kept 1n ‘the defendant s

possession while operatlng ‘the employer svvehlcle;
Notwithstanding any other ‘law to thefcontrary,'anyf’
Conviction under this section, section 291E;4(a); or

section 291E-61.5;.

~ Conviction in anyAOther”state or federal jurisdiction

for'an offense that is comparable to operating'or
being in physical‘control of a vehicie'whilevhaving
either an unlawful alcohol concentration‘orlan;
unlawful drug contentiin the'blood[or,urlne oriWhile

under the influence of an intoxicant or habitually .

- operating a vehicle under the influence of an

intoxicant; or

Adjudication of a_minor-forva law'violation'that, if

‘committed by an adult,vWOuld constitute a violation of

this section or an offense under section 291E-4(a), or

section 291E-61.5[+],

2010-2023 SB2897 CD1 SMA.doc
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g ~ S.B. NO. so:

H.D.3
C.D. 1

Ji?éﬁéllibe'considered e prior conviction for the purposes of
erlmposrng sentence under thlS sectlon Any judgment on a verdict
 Tor e flnalng of gullty a plea of gullty or nolo contendere, or V
f}an‘aajudlcatlou’ ‘in the case of a minor, that at the time of the
fvéffeﬁs§>has'ﬁot been expunged by pardon, reversed, or set aside
uGSﬁaliybe5deeﬁed a prior convicrion under'this section. No
'f;ireeuserend’privilege [suspensien—e¥] revocation shall be
u:imPOSed pursuant to this section if theapersdn's license and

ufpriVilege to operate a vehicle has previously been

administretively revoked pursuant to part III for the same act;

proVided that, if the administrative [suspensien—er] revocation

is subsequently reversed, the person's license and privilege to
operate a vehicle shall be [saspeﬁéeé—er] revoked as provided in

this section;,.There shall be no requirement for the

~installation of an ignition'interlock device pursuant to this

section if the requirement has previously-been imposed pursuant

to part III for the same act; provided that, if the requirement

is subsequently reversed, a requirement for the installation of

an ignition interlock device shall be imposed.as'provided in

this section. -

(h) Whenever a court sentences a person pursuant to
subsection (b), it also shall require that the offender be

2010-2023 SB2897 CD1 SMA.doc
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'~1{;freferred7to the driver's education program for. an assessment, by B

?éieéffified;sﬁbstance abuse counselor, of the Offehdérfs? f»3ff”f
fé#§$£éﬁ¢¢ abusé'or dependence and the need fof apprqﬁriaté;
.?fﬁféétﬁéﬁt.t The:cdunselor Shallvsubmit a_report Wifh:‘“' 'l'
:fffébﬁmméﬁdatiéns to the court. The court shail1requir¢ thé“f 
;iéfﬁéﬁdérgtO‘Obtain appropriate treatmerit if the counsel@ris S
ifasééééﬁenﬁ,establishesvthe,offender's»subeaﬁcé §bﬁsé'é¥7; ' 
%fdé?éndehde“ All costs for assessment énd treétment shall be

*iborne by the offender.

.“(i)_ Upon proof that the defendant has [&ﬁs%a%}eé]

(l)v Installed an ignition interlock dev1ce 1n [Ehe :

}, defendant'ls] any vehicle the defendant operates: N
.~ pursuant to subsection (b)[T]; and -

(2) Obtained motor vehicle insurance or self—insurahce :

that complies with the requirements under either. . -

section 431:10C-104 or section 431:10C-105,

the court shall issue an ignition interlock permit that will
aliow the defendant to drivé a vehicle equipped with an ignition 2‘
interlock device during the révqcation period. | |

(3) Notwithstanding ahy other law to the contraryi

whenever a court revokes a person's driver's license pursuant to

thlS section, the examiner of drivers shall not grant to the

2010-2023 SB2897 CDl SMA . doc
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n is completed, the person may ar

"ftdfiVérs‘mayférantitQ £H§;p

erson to make restitution in a lump su

Aidd installments) to £he palice deper

' [4m¥] (1) As used in this section, the term "examiner of
_;driﬁérSﬁ:haskthe same meaning,as'provideafinfSéCEidnf256?2;“;1@?3545: r€
1gf7;fffSECTIQN“2O, Section 291E:62;;Hawaii,Réﬁisédfstaﬁﬁﬁééjfiéﬁﬁ ' ;'?iﬁ

21 amended to read as follows:

2010-2023 SB2897 CD1 SMA.doc
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;     13? if;5?;hL,;5,.i
St
 1:;15iJ}if 

E 15' f ¢v '>:E

. have been_susﬁended or revoked for operating a véhicléjupdéf théfﬁ*'

;fliééﬁsé:éﬁdFPrivilegé tovopefate a vehiclé havefbéeﬁ¥féV§kéd;’
}isﬁsﬁéndéa  o£:btherWise'féstricted‘pursuaﬁt’fd-thislééctii' 
', to part III or sectlon 291E-61 or 291E-61.5, ‘dr £o4§ar£ﬁ§
'ffpart XIV of chapter 286 or‘sectlon 200v81 291 4, 2§iﬁ£¥;
' 1291 4»5 or.291 7vas those‘pr0v151on87Were din- effect on

1fDQ¢émbeF~3lr,2QQ} .shallvoperate or assumefactual_phys;calh

" HD.3
C.D. 1

“"§291E-62 Operating a vehicle after 1icense‘and‘privi1ege. :ff’ “§f

_inflﬁenCe'of‘an intoxicant; penalties. (a) -~ No perSOnJWﬁoséiffffi

(1) In violation of any restrictions placed on the

person's license; -

(2)  While the person's license or privilege to operate :

. . vehicle remains suspended or revoked; or .

,A(éigﬂWithéutfinstaiiipgfaﬁ_ignipion;inter10¢k?déti¢éT ,¢

‘required by this chapter[+ex

17T e 2

18

19
20

21

'  ”f(b) fAnyf?¢erﬁ_bonvictedfof vidlatingythis sectibhushallff, Cokt

bEVSehﬁénQea as.fCIIOWS[%]»Without possibi1ity of prébatioﬁfdr'vf t   ﬁf

suspension of seéentence: .

2010-2023 SB2897 CD1 SMA.doc
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~ under this section

. 291-4.5 as that se

. (A) A term of impri
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b .__$1 000; [aﬁé]

2897 e
SB NQ Spdio

‘HD.3:

C[)1;v’ifg,f;

.. consecutive day

(B)f A fine:of:hot:l

(B) A $1,000 kfm_e [and]

‘"'appllcable

‘For an offense that ch.a;

prior chv1ct10n,ertan‘foenSefundérﬁthis_éééﬁibnﬁrﬁ"~}

section 291E¥A}*Orf[Hﬁééfl sec§ibnf29134?5?@8 £héEjf1"

section was in’effect"Oh‘DeCembéf'n

- (B) Thlrty days 1mprlsonment ‘syx,*,t{;{f*f;;» j;: ﬂ‘ e

(C) Revocation of 1;cense and‘pfiVilé@efté»6pérétebélﬂf,
vehicle for an additional two years; and

SB2897 CDl SMA.doc -
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' that éécfiéﬁ?Wééﬁiﬁﬂéff
() a $2 ooo fll’le [ané]f

| f(fofLoss of the pr1v1lege to operate;aﬁvehlcly*

(c)

more«prlortcony;ctl

«eanybcdmbinaﬂibnfﬁherebf{g

(a) ‘One. year imﬁfisoﬁﬁén

 SB.NO. &
| s gy TR

(D). Loss of the pr1v1lege

equlpped w1th

ih_‘ appllcable

' fFor an offense that CoUT

.(é) Permanent revocatlon of the person s llcense and f-afghwg

' ﬁfequlpped w1th an 1gn1tlon 1nh

appllcable

The applicable period.dfﬁré§0¢étiéhﬁihfsﬁbgééﬁiohﬁ(b)l'f"

shall commence upon the teleaSeQfotheiberseanrbﬁ[théfpéfiddtbfT:

imprisonment imposed pursuant;td'this~section;ﬁ;evf,;-J"' o
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H.D.3
- ¢cD.1

SECTION 21. Section 706-62 3 | Hawall ReVl SedStatut es 18 |
amended by amending Subsectibn_ki)_to r§édtééifQi1¢Q$£it ﬁ{

" (1) When the cQurtnhas»éentendégiétdéfgpdéﬁtité}ﬁe;placed B
on prObation, the period of préﬁatibﬁtshdlijte:éSttbliéwS}’it»

unless the court enters the reason“theréforvoh'the;regordtandg”

_sentences the defendantitova shortet period Qflprpbation;‘v;

(a) - Ten years upon convicti§ﬁ §f.a'ciéséiAtféiqﬁY}i.j L

(b) Five years upon convictiéﬁ of éitlass.befgciasstC‘
felony;

(c) - One year upon convictidn df‘é misaémééno£} é%¢épt that
,upén a conViction under;ééttién'586¥4;'586—1i;uotﬁ |
709 906, the court may sentence the“defendént to a
period of probatlon not- exceedlng two yeérs tgﬁl't

(d) [Exeept—as—pfev&éeé—&ﬁ—pafagraph—+e+——s&x] SlX months
upon conviction of a petty mlsdemeanor prov1ded that
up to one year may be 1mp§sed,upon a flﬁdlng of_ngd
cause [+—e=* , S

Le) E}ghteeﬁ—meHths—te—%wé—yeafsfﬁpeﬁveeﬁvietieﬂ—ﬁééef " ,
'seetieﬁ—%9%E—6%4b+42+Tfaﬁé—%wefyeéfs+&péﬁ—a;ééﬁ§iétieé

The court, on application of a probationvofficer, oﬁ-application

of the'défendant or on -its own motion,.may discharge the
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defendant at any time. Prior to granting early discharge, the

" court shall afford the prosecuting attorney an opportunity to be

heard. ‘The terms of probation provided in this part, other than -

in this section, shall not apply to sentences of probation

imposed under section 706—606.3."
) ‘SECTION 22, Section 853-4, Hawaii Revisedetatutes; is

aﬁended to read as follows:

"§g53-4 Chapter not applicable; when. This chapter shall
not apply when: |

(1) The offense charged involves the-intentional, knoWing,

" reckless, or negligenﬁ killing of anothef persbn;

(2) The offense charged is:

(A) A felony that involves the intentional, knowing,
or reckless bodily injury; substantial bodily
injury, or serious bodily injury of another
person; or |

(B) A misdemeanor or petty_misdemeanor that carries é
mandatory minimum sentence and that invol#es the
intentional, knowing, or reckless bodily injury,
substantiai bodily injury, or serious bodily

injury of another person;
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,’»The‘offense charged involves a conspiracy Ori“j :

:'f'béaily injury to another person;
?“z”[f;i ThévOffense charged is a class A felonyf.m’ ” o
".  Thé,offensé charged is nonprobationable; , L

(6 ﬁiThe defendant.has-been ¢onv1cted'§f‘anf'éffeﬁé¢ i * o

" gefined as a felony by the Hawaii Penal Code-or’hés "

o this State would be puniShable as’é.fe1ony; o
:(7j The defendant is found ﬁo bé a léw.vioiétorfof R
delinquent child for the commission.of any OffenSeT
~defined as a felony by the Hawaii Peﬁal.deevér fof
_aﬁy'conduct that if perpetrated in this Staté wou1d _
éonstitute avfelony;b | |
(8) The defendant‘has a priorvgonvidtion‘for a felbny
committed iﬁ‘any state,»federal,-or foreign
jurisdiétion;
- (9) A firearm was used in the commission of:the_offensé 
chargéd;
(10) The défendant is charged with the distributidn of a
dahgérous harmfui or detrimental drug to a minor?
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g_f.:(ll) The,defendant’has,been_charggd Wi;h_a feiony offense,

and has been previ¢US1y_granted“déféfrEd.aCCeptanCE of
‘guilty plea status for a prior_offensé/jfegardlésspofyiJ

b Whetherjthe period,of'deferralpha$ already‘expired;

:: gj(12)~'The defendant has been charged»withfa misdémeahOr“ |

: offenéé_and-has been pfévibdsiy gréﬁted déf¢rr¢d‘:
B n:aéceptance_of gﬁilfy pleaJsfa£ﬁ8«er a pfidf'fé1§ny[:f
misdemeanor, or petty’misdemeaﬁéf'for'whiéhvtheléériod
~of deferral has ﬁot yet expired; v
,(i3) rThe offenselqharged'is;; ,> :
(A) Escapé‘iﬁ the firétbdégfee}
(B) Escape in the second degree; o
(C) Promoting'prisbn cbntraband in‘the first degfeer
(D) vPrdmoting prison cOhtrébénd in the_Secoﬁd:dégrée;
(E) Bail jumping invthe.first'degreej |
(F) Bail jumping in the secondvdegrgé;
(G) Bribery; |
(H) Bribery of a witness;
(1) vIntimidating a witﬁess;l
(J) Bribery of br by a jurof;
(K) Intimidatihg a»juror;,
(L) Jury tamperiﬁg
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1) PromOting’prostitutiOn in;théﬁfiretﬁﬁeéfé
| 1:ffPrbmbting;proStitutien;iﬁﬂthéjéééoh dec
0). Promoting prostitution in the th:

Si Rbuss SF fanily of howsshold aeid

Chapter 586
”"/tf“fPfémétinétChildébﬁséﬁiﬁg;igffﬁ’”

| Flectronic enticement of a child in the first
. degree; or . ’ i
’hfe;Eiectrenic‘enticemeht%ofr%fehiid?ih;ﬁheghf;ﬁh:3,

5 fﬂ;ih,}The‘defeﬁdant ‘has been charged With“f\
¥7ﬁf?17ﬁtre‘;hhf';f(A) Know1ngly or 1ntentlonally fa181fy1ng any reporti*‘f

o krequ1red under chapter 11 subpart B of part XIIﬁefhﬂ?fffﬁ

aﬂfﬁf19;}g{fliw]fff," w1th the intent to. c1rcumvent the law or decelve"vffri .

"iT12Q¢f"h7t[l.f'7 ~ . the campalgn spendlng comm1581on or,,ﬂ}fijf“ e

'21"7211‘L{fj,7{ (B): Violatlng section 11-201 or 11 202 ,or_,'flf
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(15) The defendant holds a commercial driver's license and
has been charged with violating a traffic control law,
other than a parking law, in connection with the
operation of any type of motor wvehicle.

The court may adopt by rule other criteria in this area."

SECTION 23. In codifying the new sections added by section

2 of this Act, the revisor of statutes shall substitute
appropriate section numbers for the letters used in designating

the new sections in this Act.

SECTION 24. This Act does not affect rights and duties

~that matured, penalties that were incurred, and proceedings that

were begun before its effecfive date.

SECTION 25. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 26. This Act shall take effect on January 1, 2011
and the provisions of this Act shall be incorporated with the

provisions of sections 2 through 11 of Act 88, Session Laws of

Hawaii 2009,

»

day of JUN , 2010

APPROVED this 1

GOVERN ROFTHESfAT OF HAWAII
JAMES R. AIONA JR.




