GOV. MSG. N0. 598

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

May 25, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on May 25, 2010, the following bill was signed into law:

SB506 SD1 HD3 CD1 A BILL FOR AN ACT
RELATING TO PROCUREMENT.
ACT 140 (10)

Sincerely,

& .

LINDA LINGLE



-Approved by the deei'nor - . ,
MAY 25 200 ACT 1490

on

THE SENATE : 506
TWENTY-FIFTH LEGISLATURE, 2009 v S B N O S.D. 1
STATE OF HAWAII ) : " H.D.3
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A BILL FOR AN ACT

RELATING TO PROCUREMENT.
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SECTION 1. Section 103D-309, Hawaii Revised Statutes, is
amended £o read as follows:

n§103D§309 Contract not binding unless funds'available., :
(a), Contracts awarded éursuant to section 103D-302, 103D-303,.
or 103D-306, shall neither be binding nor have any force and
effect of law unless the comptroller, the director of finance of
a county, or the respective chief financial officers of the
department of education, the judiciary, or the»legislative.
braﬁches of‘the Staﬁe or county, as the case may be; endérses
thereon a certificate that there is an appropriation or balanée_
of an appropriation over and above;all outstanding contracts,
sﬁfficient to cover the amount required by‘the”contract;

provided that if the contract is a multi-term contract, the

- comptroller, director of finance, or chief financial officer

shall only be required to certify that there is an appropriation
or balance of an appropriation over and above all outstanding
contracts, that is sufficient to cover the amount required to be

paid under the contract during the fiscal year or remaining
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s p6rti¢n of the fiscal year of each term of the_muitiéyeaf;-  ;’ 
. _ﬁfecﬁtract; provided,further that thevadmiﬁisﬁfaﬁorféff;héf5£égé}1;1]t”*V’7
fip#béﬁreméntloffice shall attest in wri#ihg to:ény;fé¢§ﬁﬁéndatiq5€i ;.Léﬁi
‘f36£ %o1iéitatiQns. This séction sha1i ﬁot‘ab§iy‘£$ éﬁy é¢ﬁ£fécEf}f e
.fuﬁaé%;ﬁhich-the totél.amount to be paid to £5é ééﬁﬁféd#éf;ééﬁﬁétf.f {.f”ﬁ
@vbe éécufately estimated at the time the-cont?acﬁ:iS'ﬁé“béi5 ”g{7"
' ﬂaWéraéd;'Or‘to any contract for'whiCh:cénéideféﬁiéﬂfiéiiﬁéﬁiﬁalA 'vfff{7x
r ;orka£bearahce,»Qr to any contract awérdéd pufsuéhp‘té;Séé#i¢h "

  103Df306 that is a one-time payment'throughia”purch@Sé;brder,', f2_ e

.fﬁhas-But»Supplemental funds from the federai,govéinmént;'£515 ;f
HSection shall be applicablé‘only to that'portidn,Ofithe:contragtvf  ' e
’iigiii?zéfi¢é §SviS”PaYable out of state or county fundS; iA$été;tﬁe _"; Iﬂ¥f'ﬂ3
»59??i5n'°f the contract price aS'iSeXbreSSédin tﬁé¥¢¢h£#aét_foﬁ
bé §a?ab1e out Of fédera1 funds, fhe contraét'éhall be éo£$£fuea,  ja°7wi

to be an agreement to pay the portion to the contractér;nonly,“i_w S

out of federal funds to be received from the federal government .

‘ ThiSvsubsection shall be liberally construed‘so as th’to'hinder. ’

- or impede the State in contracting for any project involving

fiﬁancial aid from the federal government.

(c) In any contract pursuant to section 264-33 invblving

not only state or county funds but supplemental funds from a
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utility, this section shall be applicable to that portion of the

contract price payable out of state or county funds as well as-

that portion of‘the contract price payable out of funds_fromﬁat’». o

utility, or payable out of state or county funds paid to a -

‘utility. The State or county may certify»that there are-l a

sufflclent funds for the utility! S portion of the contract pr1ce7hh.ﬁhfﬂf

‘ 1f the amounts that a utlllty is obllgated to pay under a legal

agreement,between_the»utlllty and the State, or a county,_arev, R

sufficient to pay that portion of the contract price and the = = °

legal agreement:

(1) Includes a specific deScription of the utility!svShafeuh”

Of the payment and terms of that payment;

t(g) ;Allpwsuthe‘State,,county, or utility tolprevidef i”'

. pxogneSStpayments or final,payment,based on_the actual . s

¢ost after a project is completed; and

'~ (3) Provides that in the event the State, county, or

utility is delinguent in payments under the legal

agréement,_the State, county, or utility shall be

responsible for any and all additional costs

attributable to such late payment.
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Any such legal agreement shall be executed prior to the

execution of the state or county qbntraCt.and sha111n¢t

jeopardize any federal, State;_or_cgunﬁyﬁﬁpndsﬁ

For the purposes of this sﬁbsectiﬁné

"Legal agreement” includesﬁa uti1ityjagréementi»membrandum

of understanding, or memorandum of agreement.

"Utility" means a utility company or entity."
: ) Y. .

SECTION 2. New statutory materialﬂiS<undersccred;

SECTION 3. This Act shall take effect on July 1, 2010.

APPROVED this 25 dayof  MAY , 2010

GOVERNOR OF THE ST O.F HAWAII -



