GOV, MSG. N0, 588

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

May 21, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on May 21, 2010, the following bill was signed into law:

SB2809 SD2 HD1 CD1 A BILL FOR AN ACT
RELATING TO UTILITIES REGULATION.
ACT 130 (10)

Sincerely,

Zi

LINDA LINGLE
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Approved by the Governor

MAY 21 2010 | ACT 1 30
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THE SENATE 2809
TWENTY-FIFTH LEGISLATURE, 2010 S B N O SD.2
STATE OF HAWAII » . H.D. 1

C.D.1

A BILL FOR AN ACT

RELATING TO UTILITIES REGULATION. -»;r,'

" BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAH:

SECTION 1. The public utili;ieé éomm19sion aﬁd the::'
depaftmént of commerce and‘consumer,éffairS{.di&iéibn_bf7_
consumer.advocacy are funded eﬁtirelf'By{feééfahd“dtﬂéfvfévenues
collected by the commission and deposited:in the pubiic

utilities commission special fund. This fund.Wés established by

~the legislature by Act 226, Session Laws of Hawaii 1994, to

ensure that the public utilities commissioﬁ énd the’division of
consumer advocacy would have sufficient résoﬁrces to providevthe
essential services required to effectiVely régﬁ1éte Héwaiifé
public utilities. At that time,‘the legislature recognized‘the
need to pfovide adequate funding fof thé regulétéry agéncies;:
and found thaﬁ, in addition to thé ordinary processing of
regulatory cases, adequate funding would allow the agencies to _
cut regulatory delays and handle the many challenges of the |
changing environment in public utiiities.

The legislature finds that adequate staffing of the public
utilities comﬁission and the divisioh of consumer advoéacy is

essential for these agencies to éffectively perform their
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missions. The legislature acknowledged this in Act 226, Session

Laws of Hawaii 1994, when it established the public utilities

chmiSSion special fund; in Act 143, Session Laws of Hawaii

2006, when it required the public utilities.commission and the

division of consumer advocacy to prepare reorganization plans;

and again in Act 177»and Act 183, Session Laws of Hawaii 2007,

| when it passed legislation to reorganize the two agencies to

' revitalizébHawaii's utility regulatory program. The

feorganizations approved for these agencies by Act 177 and Act
183 provided for: | | |

(1) Increased staff levels;

(2) Agencylrestructuring and amendments tQ thé
descriptions of several positions to modernize thé
operatidn of the agencieé; and

(3) Necessary relocétion of the commission offices.

In fiscal year 2009-2010, the budget for thé public

utilities commission was reduced, taking away nine positions,

‘leaving two additional positions unfunded, and leaving the

previously-approved relocation of the publid utilities
commission offices unfunded. The lost positions negatively
impact the overall reorganization plan and impede the

commission's effectlveness
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prOSitionS’were taken away and new positions provided for in the

Lrébrganization of the division could not be filled.{»Thev;ﬁ7fﬁ-?t“

H.D. 1
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Similarly, in fiscal year 2009-2010, the budget for the

“department of commerce and consumer affairs' division of = .

 consumer advocacy was reduced with the result that eight =

 11é§isla£ﬁre-findsvthat this reduction in stéff a'nd,‘]Sudg_i.—:'_lt;‘‘ _’;,:"; --'.:" '-“‘ > >i
stéféféiy.impairstthe division's ability td'éffectiVeiyTméé  ”:$ fj,
' du£iés and:objectiVes.: Coupléd with'thé additional3éfféé£é 6f;ff j1 ?
f,fprioughs aﬁdfother-associated restrictions and reduqtions,T ?>

(_thére has’been an approximatély 9.5 per cent reductibh3infthég;h;?"”

division's employee work hours. At its present level of

staffing and approved budget, the division faces difficulties:

 that have;réquired it to delay, as much as possibleﬁ=i'*

participatingiin all of the matters filed with the commiSSioﬁf;; i
In addition, prdceSSing times for applicatiohs, 1icenSgs,*j~j
registratidns,.inQestigapions, and case—hahdling without a
statutory time limit have all increased. To date in fiscal year
2009-2010, the division has not-had sufficient staff or

resources to participate in any aﬁplications related to
certification of new telecoﬁmuhications services providers and

it has had to request more deadline exténsions>in matters of
public utility regulation thaﬁ»in the past.
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Currently, there are fiftya¢n¢ffuﬁaédrpermaﬁenﬁ}pbéitibns.

_in the public utilities commission. Thirty-seven of these =

positions are»filled;,andfourtééﬁipdsiﬁ'" iiﬁe;ﬁﬁfiiléa;ﬁféfxf,i‘.,t;f:

- these unfilled positiOns feleveﬁiare‘ﬁéw;posit;onéfcfeatedfby‘ffrj, et

the reorganization approved by Act 177 SessiohiﬁaWs*of°ﬁawaiiift-

2007. The commisSion is actively trylng to obtain necessary a:l;”,?ifi

approvals and find qualified applicants for the unfilled ”'fff STl

p051tions

‘Currently, there are fifteeh;fundedipositicﬁsfinfthejﬁ¢ipij;~> if}ﬁ

division of. consumer advocacy. Eleven of these positions are . =

filled and four positions are‘unfiiiea?i The‘éivisioolisﬁ
actively trYingeto obtain the neceSsary‘approVals,and*find'p
qualified appliCants for the”remainingivacaﬁoiés. 57*7'*5'
The‘legiSlature continues‘to bélieveithatvthei
reorganization of the‘public utilitiestcomﬁissios aﬁa?tﬁé{fuv
division of consumer advocacy providedjby Act 177vand_Act 183,
Session Laws of Hawaii 2007, is essential to sufficiently
regulate Hawaii's public utilities; coﬁtrol utiiity costsvfor.'
Hawaii's people, businesses, and governmentpaéencies}‘ahd
successfuily implement meaningful energy policy reformﬁin;_v_‘
Hawaii. It is especially important for these agencies.to have
sufficient resources to effectively and efficientlv oversee

SB2809 CD1 'SMA-2.doc

| 'Hlllllilll!IIIIVHl!!llHNIIlI"INIIWII}IIH»I}IHIIINI\llllHIII!IHIIIl!IlIl?IilIllHlNlllll|||?l\lill\l|||1NIIH|IHII?IIIIIlll!l!l|||!|||||!||ﬂ||\



10
11

12

13

14

15

16

17

18

19

20

21

22

Page 5 : - : 2809
| » S.B. NO. so2

e " HD.1

CD. 1

Hawaii's transition from over-reliance on imported fossil fuels

: tobenergy efficiency and increased use of renewable energy. The

public utilities commission and the division of consumer

advocacy will oversee the investment of several billion dollare

'in public utility-related capital projects as part of this

transition in the next several years.
‘The legislature acknowledges the budgetary difficulties f]’

faced by the State and its agencies, but finds that failure to

adequately fund the staffing and reorganization of the public If;\~<f7*

utilities commission and the division of consumer advocacy will . ..~

have consequencee beyond the current economic_recessibh.
Accordingly; the: legislature finds that a vital and effective
public utility regulatory program is essential to Hawaii'e
economic‘recovery. The public utilities commission regulates;
and the divisien of consumer advocacy advocates. for consumere‘
with respect to, electric and telecommunications services worth

between $3,000,000,000 and $4,000,000,000 annually. Analyses

performed by the Hawaii Energy-Policy Forum indicate that the

increased effectiveness of the public utilities commission and

the division of consumer advocacy that would result from the

~reorganization approved in Act 177 and Act 183, Session Laws of

Hawaii 2007, would reduce the annual utility expenses in the

2010-2003 SB2809 CD1 SMA-2.doc
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g reorganization : The saVings that would result from effe‘

fleconomy over $100,000, 000 annually

. nfstate s budget by more than the annual cost of fully funding the_mv.i

feéulationaand‘eff1c1ent»allocatioh.ofipuhlic;u;;l;ty‘

. {?éPeclal Iund contains sufficient: moneys to,adequatelykfundathe,:]Eﬁfiigi;
"'bdb'lic’utilities commission and the division of consumer
"“ihadvocacy 1nclud1ng all aspects of the reorganizatlon required byfi; foj

fi.f’1Qlect 177 and Act 183, Sess1on Laws of Hawaii 2007_ S

The purpose of this Act is to authorize.sufficiehtﬁfuhding o
for the operation and staffing of the public utilities’ =~

commission and the department of commerce  and consumer: affairs' . -

HdiVision of consumer advocacy to accomplish the objectiues:of.'

_those agencies and to complete the reorgahizatioh’thatlwasjbeguﬁf

by Act 177 and Act 183, Session Laws of Hawaii 2007.'H
SECTION 2. There is appropriated out of the public
utilities commission special fund the sum of $1,704,000 or'so‘

much thereof as may be neoessary for fiscal year 2010+2011 for

the operations of the public utilities_commission; including

funding all positions included in the reorganization approved by
Act 177, Session Laws of Hawaii 2007; including the reinstating

010-2003 SB2809 CD1 SMA-2.doc
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and funding of the nine positions removed by Act 162, Session
Laws of Hawaii 2009.
- The sum appropriatedqshall‘be.6xpeﬂded}byfﬁheipﬁbli¢“i'

utilities commission for the purposes of this Act. -

SECTION 3. (a) Other state and county agencies shall

assist:

(1) The public utilities commission, upon its request; and

(2) The department of commerce andﬂCOnSumer;affairslvﬁ‘ S
divisiongof‘cqnsumer advocacy,.upon'its,requgstfb
in carfyithOutvthe provisions of‘this Act. | w
(by The department‘of human resources dévelopmenf‘shéiix :
work cooperatively with:
(1)'-The“public utilities commission, as_the commissibh
~ deems necessary; and
(2) ‘The»department of commerce anduconSumernaffairsﬁ '
division of consumér advocacy, as the division deems -
necessary,
in establishing and amending job. descriptions in a timely
manner.
SECTION 4. There is'appropriated out of the éompliance
resolution fund the sum of $634,000 or so much thereof as may be
necesséry for fiscal year 2010-2011 for the operations of the

2010-2003 SB2809 CD1
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department of commerce and consumer affairs' division of
consumer advocacy, including funding all positions included in
the reorganization approved by Act 183, Sessioh Laws. of Hawaii
2007; reinstating and funding the positions removed in fiscal
year 2009-2010; and necessary training for new and existing
division personnel.

The sum appropriated shall be expended by-the.départment of
commerce and consumer affairs for the purposes of this Act.

SECTION 5. This Act shall take effect on July 1, 2010.

APPROVED thls day of \4 ,2010

GOVERNOR OF THE STA F HAWAII



