
EXECUTIVE C H A M B E R S  

H O N O L U L U  

L INDA LINGLE 

G O V E R N  0 R 

May 21,2010 

The Honorable Colleen Hanabusa, President 
and Members of the Senate 

Twenty-Fifth State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

This is to inform you that on May 21,2010, the following bill was signed into law: 

SB1062 SD1 HDl CD1 A BILL FOR AN ACT 
RELATING TO PROFESSIONAL EMPLOYER 
ORGANIZATIONS. 
ACT 129 (10) 

Sincerely, 



4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Approved by the Governor 
On MAY 2 1 28K) 

1062 S.B. NO s . D . ~  

THE SENATE 

STATE OF HAWAII H.D. 1 
C.D. 1 

TWENTY-FIFTH LEGISLATURE, 2009 

A BILL FOR AN ACT 
RELATING TO PROFESSIONAL EMPLOYER ORGANIZATIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECT ION 

adding a new 

as follows: 

5 -1 

1. The Hawaii Revised Statutes is amended by 

chapter to be appropriately designate 

CHAPTER 

PROFESSIONAL EMPLOYER ORGANIZATIONS 

Definitions. Whenever used in this chapter, unless 

the context otherwise 

I f  C1 i en t company 

professional employer 

organization. 

requires : 

means any person 

agreement with a 

who enters into a 

professional employer 

llCo-employmentll means a relationship that is intended to be 

an ongoing relationship rather than a temporary or project- 

specific one, wherein the rights, duties, and obligations of an 

employer that arise out of an employment relationship have been 

allocated between the client company and the professional 

employer organization pursuant to a professional employer 

agreement and this chapter. 
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Page 2 1062 S.B. NO ' S.D.I H.D. 1 

C.D. 1 

"Covered employeell means an individual having a 

co-employment relationship with a professional employer 

organization and a client company who meets all of the following 

criteria: 

The individual has received written notice of 

co-employment with the professional employer 

organization; and 

The individual's co-employment relationship is 

pursuant to a professional employer agreement subject 

to this chapter. Individuals who are officers, 

directors, shareholders, partners, and managers of the 

client company shall be covered employees to the 

extent that the professional employer organization and 

the client company have expressly agreed in the 

professional employer agreement that the individuals 

shall be covered employees; provided that the 

individuals meet the criteria of this definition and 

act as operational managers or perform day-to-day 

operational services for the client company. 

'IDirectorI' means the director of labor and industrial 

relations. 

llPerson'l means a natural or legal person. 

2010-1998 SB1062 CD1 SNA-l.doc 
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Page 3 1062 S.B.' NO ' s . D . ~  H.D. 1 

C.D. 1 

IIProfessional employer agreement" means a written contract 

by and between a client company and a professional employer 

organization that provides for the following: 

(1) The co-employment of covered employees; and 

(2) The allocation of employer rights and obligations 

between the client company and the professional 

employer organization with respect to the covered 

employees. 

IIProfessional employer organizationll means any person that 

is a party to a professional employer agreement with a client 

company regardless of whether the person uses the term or 

conducts business expressly as a Ilprofessional employer 

organization" , IIPEO1l, "staff leasing companyll , "registered staff 

leasing company", Ilemployee leasing companyf1, I1administrative 

employer", or any other similar name. 

IITemporary help servicesv1 means an arrangement by which a 

person recruits and hires the person's own employees and: 

Finds other organizations that need the services of 

those employees; 

Assigns those employees to perform work or services 

for other organizations to support or supplement the 

other organizations1 workforces or to provide 

2010-1998 SB1062 CD1 SMA-l.doc 
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' H.D. 1 

21 

company in this state. 

gistration information requir 

he name or names under which th 

employer organization conducts or will co 

business ; 

2) The address of the principal place 

professional employer organizat 

each office that the profession 

organization maintains in this state; 

2010-1998 SB1062 CD1 SMA-l.doc 
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1062 S.B. NO s . D . ~  
Page 7 

' H.D. 1 

1 organization shall provide all of the information required by 

2 subsection (b). 

3 (d) The director shall establish fees and requiremen 

4 registration, maintenance of registration, renewal, and 

5 restoration of registration for professional employe 

suant to chapter 91. 

Bond required. (a) No professional e 

enter into a prof sional emplo 

company in the state u 

nization posts a bond i 

rmance or financial guarant 

ligee and which m 

mployer organization give 

urety or if the surety g 

ce to the director of cancellati 

16 bond. The requirements of this section shall be satisfied by a 

17 single bond. If a professional employer organization has more 

18 than one branch location, the bond shall cover all locations. 

19 (b) The bond required by this section shall be issued by a 

20 surety or federally insured lending institution authorized to do 

21 business in the state to indemnify a client company who may 

2010-1998 SB1062 CD1 SMA-l.doc 
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Page 8 

suffer loss as a 

employer organizati 

(c) Upon ca 

surety or insurer sh 

bond for a period o 

(1) The deb 

and 

(2) The director no 

case may be, 

discovery of a 

(d) The sur 

moneys or collateral to the profess 

during the six mo 

(e) Failure to have in ef 

in automatic forfeiture of regi 

and shall require the professional empl 

immediately cease doing business in the state. A professional 

employer organization whose registration 

apply as a new applicant for registr 

business in the state. 

5 - 4  Exemptions. A person who engages only in the 

following activities shall not be deemed a professional employer 
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C.D. 1 
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ization for purposes o 

the requirements of t 

(1) Arrangements wh 

business activity is 

employer arrangements a 

person's self out a 

organization, shares 

company within 

of the Internal Revenue 

(2) Independent contractor a 

assumes responsibility f 

service performed by the person or the person's agents 

and retains and exercises pr 

control over the work perfor 

whose services are supplied un 

or 

(3) The providing of temporary help services. 

$? -5 R u l e s .  The director shall adopt rules pursuant to 

chapter 91 that the director deems necessary for the effective 

administration and enforcement of this chapter." 
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C.D. 1 

1 SECTION 2. This Act shall take effect upon its approval; 

2 provided that the registration requirements of section 1 of this 

3 Act shall take effect on July 1, 2011. 

4 

APPROVED this 2 1 davof MAY ,2010 

GOVERNOR OF THE STAT 0 HAWAII u 


