EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

May 19, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on May 19, 2010, the following bill was signed into law:

SB2745 SD2 HD1 CD1 A BILL FOR AN ACT
RELATING TO CONTROLLED SUBSTANCES.
ACT 123 (10)

Sincerely,

- -

LINDA LINGL
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Approved by the Governor ACT }. 2 3

on MAY 19 20_10
THE SENATE 2745
TWENTY-FIFTH LEGISLATURE, 2010 S B NO SD.2
STATE OF HAWAII - * ' H.D. 1
Cc.D.1

A BILL FOR AN ACT

RELATING TO CONTROLLED SUBSTANCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 329-14, Hawaii Revised Statutes, is

- amended by amending subsection (d) to read as follows: o

"(d) Any material, compound, mixture, or preparation'that

- contains any quantity of the following hallucinogenic

'subStances, their salts, isomers, and salts of isomers, unless

épecifically excepted, whenever the existence of these»salts, '
isomers, and salts of isomers is possible within the speéific
chemical designation:

(1) Alpha-ethyltryptamine (AET);

(2) 2,5-aimethoxy—4—ethylamphetamine (DOET) ; =

(3) 2,5—dimethoxyamphetamine (2,5-DMA) ;

(4) 3,4-methylenedioxy amphetamine;

(5) 3,4-methylenedioxymethamphetamine (MDMA) ;

(6) N-hydroxy-3,4-methylenedioxyamphetamine (N-hydroxy-

MDA) ; |
(7) 3,4—methylénedioxy—Nfethylamphetamine (MDE) ;
(8) 5-methoxy-3,4-methylenedioxy-amphetamine;

(9) 4-bromo-2,5-dimethoxy-amphetamine (4-bromo-2,5-DMA) ;
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10

- (18)

- (20)

(21)

(22)

(23)

(24)

 (25)

. (26)
(27)

(28)

(19)

S.B.NO. i

» 4—Bromo—2,5—dimethoxyphenethylamihe‘(Nexus)} G

3,4,5-trimethoxy amphetamine;

.v Bufotenine;

) 4-methoxyamphetamine (PMA) ;
:Diethyltryptamine}

..Dimethyltryptamine;
.éFmethyl—z,5—dimethoky—émpheﬁéﬁiﬁe}:.»v" i

' Gamma hydroxybutyrate (GHB) (some other‘naméé iﬁé1qde‘1 .'f3.f3

- gamma hydroxybutyric acid; 4ahydroxybutyfatéf,4;-” T

hydroxybutanoic acid; sodium‘bebatej>SOdiﬁm‘ o
okybutyrate); - ‘

Ibogaine;

Lysergic acid diethylamide;

Marijuana;

Parahexyl;

Mescaline;

Peyote;

N-ethyl-3-piperidyl benzilate;

N-methyl-3-piperidyl benzilate; .
Psilocybin;
Psilocyn;

1-[1-(2-Thienyl) cyclohexyl] Pyrrolidine (TCPy);

2010-1975 SB2745 CD1 SMA.doc
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' .:fb(29)f-Tetrahydrocannabinols;
| 'YY3O) "Ethylamine analog of phencyclidine (ch);  nC -~'
%@ ﬂ(31) Pyrrolidine analog of phencyclidiﬁe (PCPY} PHP)f¢_ ,J,f~:. s

'.i  (32) Thiophene analog of phencyclidihe (TPCP} TCP);;ff &

'5 _(33)‘”Gamma—butyrolactone, including butyrdlactone{‘ »

butyrolactone gamma; 4—butYrolacthg;-2(3H);furaﬁ0ne »' 

dihydro; dihydro—2(3H)—furanOné;'tetrahydro425‘f j7 " e

~furanone; 1,2—butanolide; 1,4—butén§1idé; 4; ‘

butanolide; gamma-hydroxybutyric acid iactoné¢}3{*'.
hydroxybutyrié acid lactoﬁe and 4;h?droxybﬁfanéie_écid ”  i
‘lactone with Chemical Abétract SéfVice nuﬁber 96;4S;O |

- when any such substance is intended for human '

iﬁgestion;

(34) 1,4 butanediol, including butanediol; butane¥1,4—diol;'
1,4- butylenes glycol; butylene glchl; 1,4-.- |
dihydroxybutane; 1,4- tetramethylenevgiYCol}
tetramethylene glycol; tetramethylene 1,4- diol with
Chemical Abstract Service number- - 110-63-4 whenvaan

- such substanée-is intended for human'ingesﬁién;‘
(35) 2,54dimethoxy—4—(n)—propylthiophenethylamine;(ZC—TT7),

its optical isomers, salts, and salts of isomers; -

2010-1975 SB2745 CD1 SMA.doc
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(36) N-benzylpiperazine (BZP;

optical isomers, salts,

-~
I
(6]

S.B. NO.

OTON.
oogU
- =2 N

l-benzylpiperazine) its

and salts of isomers},

(37) 1-(3-trifluoromethylphenyl)piperazine (TFMPP),Vits.‘

optical isomers, salts,

(38) Alpha-methyltryptamine (AMT), its isomers,'Salts,'and ’;&f oift

. salts of isomers; [and]

(39) - 5-methoxy-N,N-diisopropyltryptamine (5-MeO-DIPT), its¢f‘””*”*‘f

-and salts of isomers;

isomers, salts, and salts of isomers[+];

(40) Salvia divinorum;

(41) vSalvinorin A;and

(42) Divinorin A."

SECTION 2. Section 329-16, Hawaii Revised Statutes, is » "1nii!ff

amended'by amending subsection: (c¢) to read as foliost~

"(c) Bny of the following opiates, including their

" isomers, esters, ethers, salts, and salts of isomers, whenever‘

the existence of these isomers, esters, ethers, and salts is

possible within the specific chemical designation:

(1) Alfentanil;

(2) Alphaprodine;

(3) Anileridine;

(4) -Bezifrémide;

(5) Bulk Dextropropoxyphene

010-1975 SB2745 CDl SMA.doc
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- (17)

(18)

(19)

(22)

: 2745
S.B. NO. so>
. " HD.1
C.D.1

Carfentanil;
Dihydrocodeine}
Diphenoxylate;
Fentan?l;
Isomethadone;

Levo-alphacetylmethadol (LAAM) ;

.Levdmethorphan;

- Lievorphanol;

Metazocine;

Methadone;

Methadoné—Intermediate, 4—cyano-2—dimethyiamino—4;
4 -dphenyl butane;

Moramide-Intermediate, 2-methy1—3—morpholino*l,
1-diphenyl-propane-carboxylic acid;

Pethidine (Meperidine);

Pethidine-Intermediate-A, 4-cyano-l-methyl-4-
phenylpiperidine;

Pethidine—Intermediate—B, ethyl-4-phenylpiperidine-
4-carbox?1ate;

Pethidine-Intermédiéte—c, l1-methyl-4-phenylpiperidine-
4—carboXy1ic acid; .

Phenazocine;

2010-1975 SB2745 CD1 SMA. dOC
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~ (23) Piminodine;
;?11i125) 'Racemorphan;'
“; 1 (26) Remifentanil;'[éﬁé]

'“ff1(27) Sufentanil([=]; and

e (28) Tapentadol."

 SECTION 3. Section 329-20, Hawaii Revised Statutes,

n(b) Depressants. Any matérial, cbmpbﬁnd,fmixtufé)

2745
S.D. 2:
H.D. 1

“amended by amending subsection (b) to»read‘as-fdllbWS: ;i.v ‘

or -

préparation which contains any quahtity bfvthe'f611OWing} S

‘substances, including its salts, isomers, esters,'ethefs,

salts of isomers, whenever the existence of these isomers,

andA

T*r”l3 _esters, ethers, and salts is possible within the specifi¢j  Tl

¢hemica1 designation, that has a degree of danger or probable

nefvdus system:

(1) Alprazolam;

- {2) Barbital;

- (3)  Bromazepam;
(4) Butbrphahol;
(5) Camazepam;
(6) Carisoprodol;

010-1975 SB2745 CD1 SMA.doc
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Chlordiazepoxide; j:h, e R L

(Midrin);

Page 7
(7) Chloral betaine;
(8) Chloral hydréte; 

(9)

(10) Clobazam;

(11) ‘Clonazepam;

(12) Clorazepate; -

(13) Clotiazepam;

{(14) Cloxazolam;

(15) Delorazepam;

(16) Dichloralphenazdné

(17) DiaZeﬁam; R

(18) .Estazolam; -

{(19) Ethchlorvynol;

{(20) Ethinamate;

(21) Ethyl loflazepate;

(22) Fludiazepam;

(23) Flunitrazepam;

(24) Flurazepam;

(25) Fospropofol (Lusedra) ;
[425)] (26) Halazepam;
2631 (27) Haloxazolam}
[27>] (28) Ketazolam;

2010-1975 SB2745 cDp1 SMA . doc
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[437)]
438}
[439}]
[£40+-]
[443)]
[442)]
[443}]
[44}]
[445)]
[446+]
[47+]

[48)-]

[+499-]

2010-1975

A ARSI

Loprazolam;
Lorazepam;
Lormetazepam;
Mebutamate;
Medazepam;
Meprobamate;’

Methohexital;

S.B. NO.

Methylphenobarbital (mephorbarbital);

Midazolam;
Nimetazepam;
Nitrazepam;
Nordiazepam;
Oxazepam;
Oxazolam;

Paraldehyde;

~Petrichloral;

Phenobarbital;

Pinazepam;
Prazepam;
Quazepam;
Temazepam;

Tetrazepam; .

SB2745 CD1 SMA.doc
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[450)] (51) Triazolam;

[453}] (52) zaleplon;

[4523] (53) Zolpidem; and

[4533] (54) Zopiclone {Lunesta)."

SECTION 4. Section 329-22, Hawaii Revised Statutés,.is
amended by amending subsection (d) to read as follows: |

"(d) - Depressants. Unless specifically exempted_or'
excluded or unless listed in another schedule, any material,
compouné, mixture, or preparation that_contains any quantity of
the following substances having a depressant effect on the
central nervous system, including its salts, isomers, and salts =

of isomers:

(1) Lacosamide [(R)-2-acetoamido-N-benzyl-3-methoxy-

propionamide], (Vimpat); and

[+3>+] (2) Pregabalin [(S)-3-(aminomethyl)-5-methylhexanoic

- acidl .

SECTION 5. Section 329-35, Hawaiil Revised Statutes, is

amended to read as follows:

' "§329-35 Order to show cause. (a) [Beforedenying:
; . - ] ) ) . N i \
. ion—the d £ oubli 13
1 14 ; : s

0-1975 SB2745 CD1 SMA.doc
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kearing-] If, upon examination of the application for

registration from any applicant and other information gathered

by the department regarding the applicant, the administrator is

unable to make the determinations required by the applicable

provisions of sections 329-32 and 329-33 and applicable rules to .

register the applicant, the administrator shall serve upon. the

applicant an order to show cause why the registration should not

" be denied.

745 CD1 SMA.doc
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(b) If, upon information gathered by the department

regarding any registrant, the administrator determines that the

registration of a registrant warrants suspension or revocation

pursuant to section 329-34 or applicable rules, the department

shall serve upon the registrant an order to show cause why the

registration should not be revoked or suspended.

(c) The order to show cause shall call upon the applicant

or registrant to:

(1) Appear before the department at a time and place

stated in the order, which shall not be less than

thirty days after the date of receipt of the order, to

admit to the allegations in the order to show cause;

oxr

(2) Request a hearing as provided in subsection (d).

The order to show cause shall also contain a statement of the

legal basis for such hearing and the reasons that support the

administrator's intent to deny the application, or the

revocation or suspension of registration, and a summary of the

matters of fact and law asserted.

(d) Upon receipt of an order to show cause, the applicant -

or registrant, if the registrant or applicant desires a hearing,

shall file a request for a hearing with the department within

2010-1975 SB2745 CD1 SMA.doc
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"7_thittysdays after service of the order to show cause. Faiiufe-'j_ﬁffﬁ,y

ietévfeQuest[a hearing shall result in the'automatié‘termiﬁatidﬁfﬁzsgff}wq

3 of the registrant's registration and in the case of anew = -

"*5eféppliéation or renewal the unprocessed'applicatieﬁ7shéil”beifsjTfkf

'11“ 

16

17

19 e
20

21

ol asfféfﬁfﬁed'EO‘the applicant.

[%b%-—?he] (e) NOtWithstanding subsectionss(a)“to*(dy}s' L_V;i&';“é
ﬂ'department of publlc safety may suspend any reglstratlon:"s'
351multaneously with the institution. of proceedlngs under:sectionV_,.-p;g

_]323&34;ior where renewal of registration»isﬁrequed,eiffit‘finds»* '

which warrants this action. The suspenSien-Shall contiﬁue in

12 effect until the conclusion of the proceedingsﬁ ihCluding- S

department of public safety or dissolved by a couft:ofﬂeompetehte
jufisdiction.
[4e)>] (f) The department of public safety may subpoena andj-

examine witnesses under oath upon all such charges as may be

18 [p%e%e%%ed],referred before‘it[T—aﬁd—%he—eifeéi%—eeart—eé—sﬁe .

010-1975 SB2745 CD1l SMA.doc
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SECTION 6. Section 329-64, Hawaiil Revised Statutes, is

.amended by amending subsection (a) to read as follows:

"(a) The requirements imposed by sections 329-62[+] and

329-63 (a) [—and—329-—67] of this part shall not apply to any,of__‘_:  s

the following:

(1) Any pharmacist or other authorized person who sells dr1  -»_{§ 

furnishes a substance upon the prescription>of é.sz“”

“physician, dentist, podiatrist, or veterinarian; : -

(2) 'Any'physician, dentist, podiatrist, or veterinarian = _=‘ j{¥

who adminiSters or furniéhes a substance go patiéﬁts;‘ 
B (3) Any manufacturer of wholesaler liéeﬁsed by thé Stétéik 
’who‘sells, transfers, or otherwise furniéhes'a‘
‘ :substancé to a licensed pharmacy, physiciankvdentiStp :
podiafrist, or'veterinarian; and ‘
(4)  Any sale,,trénsfer, furnishing, or receipt of aﬁy drug
~ that cbntains pseudoephedrine or norpseudoephedriné '
that is lawfully sold, transferred, or furnished over -
the counter.without a prescription pursuant to the
. federal Food; Drug, and Cosmetic Act (21 United States
Code Sec. 301 et seqg.) or regulationé adopted

thereunder as long as it complies with the

010-1975 SB2745 CD1 SMA.doc
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requirements of sectidhs,329§73;'329-74;_ahd;329:75[7
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SECTION 7. Section 329-101, Hawaii Revised Statutes, is
amended by amending subsection (f) tbfread as-foilbstiQ;v'

"(f) TIntentional or knowing failufe’tbjEfansmitdéth'

information as required by this Sectioﬁ{viﬂCluding_a request'by

the designated state agency for data_correc;ions(lshalivbe.a

misdemeanor, may incur administrative fines, ‘and shall,result'in

the immediate suspensioﬁ of that phéfmaéy or Prégtitidnér'é.
ability to dispense cOntrOlléd [{]substanées[+]7in thé“{s;§Ee]
state until authorized by the adminiStrath.ﬂ=v  |

SECTION 8. Section 329-1041,Hawaii Revised statﬁ;es, i8
amended as follows: ‘

1. By.amending subsections (b) and (c)'tovrgad:

" (b) Responsibility for 1imifing access to information in
the system is vested in the adminisﬁrator!‘ Access-to the'
information collected at the centfal repository buréuant'to this

part shall be confidential, and access tb‘the ihformation shall

be limited tol+

2010-1975 SB2745 CD1 SMA.doc
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(1)

o 2745
S.B. NO. s>
- . " HD.1
C.D.1

Persennel] personnel of the designated state agencyl[+
and
. . , . v
) ] . o

This section shall not prevent the disclosure, at the

’ discretion of the administrator, of investigative information

Law enforcement officers, investigative agents of -

federal, state, or county law enforcement agencies,

United States attorneys, county prosecuting attorneys,
or the attorney general; provided. that the
administrator has reasonablevgrounds to believe that
the disclosure of any information collected ﬁnder this
part.is in furtherénce of an ongoing criminal or

regulatory investigation or prosecution;

" Registrants authorized under chapters 448, 453, and

463FE who are registered to administer, prescribe, or
dispense controlled substances; provided that the
information disclosed relates only to the‘registrént's
own patient; |
Pharmacists, employed by a'phafmacy registered under

section 329-32, who request prescription information

2010-1975 SB2745 CD1 SMA.doc
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about a customer relating to a violation or possible
violation of this chapter; or

(4) Other state-authorized governmental prescription-

monitoring programs.
Information disclosed to a registrant, pharmacist, or authorized -
government agency under this section shall be transmitted by a
secure means determined by the designated agency."

2. By amending subeection (e) to read:

"(e) The designated state agency shall purge or cause to
be purged from the central repository system, no later than
[€hree] five years after the date a patient's prescription data
are hade avaiiable to the designated state agency, the
identification number of the patient, unless the information is
part of an active investigation."

SECTION 9. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 10. This Act shall take effect upon its approval.

APPROVED this 19  dayof MAY 2010
C

GOVERNOR OF THE STA F HAWALI



