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EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE

GOVERNOR

April 25,2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on April 25, 2010, the following bill was signed into law:

SB898 SD2 HD1 A BILL FOR AN ACT
RELATING TO CIVIL DEFENSE.
ACT 060 (10)

Sincerely,

LINDA LINGL
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THE SENATE ' : o 898
TWENTY-FIFTH LEGISLATURE, 2009 S B NO . S8D.2
STATE OF HAWAII - - H.D. 1

A BILL FOR AN ACT

RELATING TO CIVIL DEFENSE.

"BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAH

SECTiON 1. One of the policies and purposes of chapter
128,‘Hawaii Revised Statutes (HRS), is to coordinate all state
civil defense functions to the maximum extent possiblé with the
comparable functions of the federal government,(inéluding its
Qarious départments ahd‘agencies), other states and localities,
and private agencies, to allow for the most effecti&e

L4

preparation and use of all personnel, resources, and facilities

for dealing with any disaster or emergency that may occur.

The legislature ﬁinds that there is a need to amend the law
regardihg the liability of an owner or operator of a hospital,
communityfbased care home, home-based care home, or healthcare
agéncy or facility of any‘type, as well as day care, énd
educational institutions, when én owner or operator of these
facilities“permits the useﬁéf‘the property fdr»Sheltering
persons during disasters and emefgencies.E The 1egislatﬁre
recognizeé that there is a shortage of shelter space in_Hawaii

and that the private industry should be encouraged to assist the
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3pﬁbiibfby;providing_shelter for those‘persons who by reason of
ieiistihg‘relationships may already be in these facilities during
;dieeétefehahd emergencies. Under the current law, it is unclear

whethef 6Wners*br OperatorS-of'certain facilities are able to

higfully comply w1th the requlrements of sectlon 128-19, HRS, when

ov1d1ng shelter to persons in thelr care, custody, or charge

«fbeCauSe,sectlon 128-19, HRS, requires that shelter be made
Tfé§e51e51e1ﬁithout compehsatioh. | |
:ihi:fhe;purPOSé of this Act is to clarify‘that compensation .
hfib;;fé@éi§gdhby certain privete entities for ﬁse.ef facilities as a
:iii'ptiﬁete sheiter is.not considered cempensation for the purposee‘
i?;ilﬁeief{thevlaw pertaining to immunity from liability of private |
*f?igiégﬁéitet;vbfhis Act also includes sheltering of persons during
Ai;14eehéturalior‘manfmade-disasters in the Category of events that
’hﬁisfytfiggerviimited liability fer private entities thet]make their
,16‘:feci1ities available to the public during>times-of emergency.
17 SECTION 2. Section 128'—.19, Hawaii Revised Statutes, is
-eiS amended to read as follows:
’19 o ’"§128—19 Immunity £rom liability of privatevshelter, igl
200 Any individﬁal, pertnership,vfirm,'seciety, unincorporated
21 asseciation, joint venture greup, hui, joint stock company,
22 corporation, thustee; personal_representati&e, trust estate,
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considered compensation:

,?AnyJcbmpensationﬁor;COnSideréti

lof any guest or person for tran31en

”pilodglng,f

= Anyﬁcompensation”or consideration pai

'ﬁézziffft!'f 5 patient re51dent or ward preSehtTQrffésidiﬁgrihTény:f;fﬁ

. &B898 HDI HMS 2010-1321 | O St

IIIJI ﬂll llllllllllllll mmmmummmummmmmumummmmmnmnulmuunmmu j_




gt ' SB. Nogsgz

HD. A

1 ",hospltal communityfbaSed Care home fhame;bagediéafe'

2 gff B :_u"home,vor healthcare agency of any type llcensed by the

;’_Svf; dfj‘f_yfdepartment‘of health«or the department.ofghuman

”“&/4?;;;:ljj{jffserviées'and'uéed as a private{shelterfuhder;thi

”5&;15]§[{f}ﬁ¥:fgfséétibn;:pféviaedsﬁhat-thé'prbteéticnsfafféraé’

""Wthls sectlon shall not extend beyond the use ©

private shelter under thlS sectlon for any ot

_reside

or standard of care owed to any patlent

‘tv16*>aﬁd*éﬁfiékén New statutory materlal is underscored
‘17*ye[u;fSECTION 4. l:This;Actﬁshall take~effeet‘upon'itSfapproya

' APPROVEDths © 25  dayof APR 2010

_ GOVERNOR OF THE STATEDOF HAWAII



