GOV. MSG. N0. 5/@

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

April 23, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on April 23, 2010, the following bill was signed into law:

SB2898 SD1 HD1 A BILL FOR AN ACT
RELATING TO DIVERSION PROGRAM FOR
CHEMICALLY DEPENDANT NURSES.

ACT 054 (10)

Sincerely,

s

LINDA LINGL
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Approved by the Governor ~ A
APR 23 2010 ACT@J4

THE SENATE . ~ . 2808
TWENTY-FIFTH LEGISLATURE, 2010 | S . B . N O S.D. 1
STATE OF HAWAII _ : " HD.1

A BILL FOR AN ACT

RELATING TO DIVERSION PROGRAM FOR CHEMICALLY DEPENDANT NURSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAILI:

SECTION 1. 1In enactiné Act 106, Session Laws of Hawaii
1993, the legislature found that nursing is é stressful
occupation and some nurses attempt to cope with the pressures of
their jobs by consuming aléohol and drugs.  Accordingly, the
legislature established a diversion program for nurses with

chemical dependency problems and placed the program under the

. oversight of the board of nursing.

The diversion program established by chapter 334D, Hawaii
Revised Statutes, requires a third-party sponsor to objectively
evaluate, counsel, monitor progress, and provide ongoing support
for rehaEilitative services. Under existing law, that third-
party sponsor is the Hawaii Nurses Association (HNA) and sincé_
the diversion program is a component of the HNA's peer |
assistance program, only nurses who have been reported by HNA
are able to participate. The_legiglature finds that the public
would be better served by allowingbthe board of nursing to
‘recognize programs that are provided by additional sponsors and

meet the board's regquirements.
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Existing law alsb precludes the board of nursing from

5disciplining nurses who abide by the terms and conditions of the
t_diVérSion program. The legislature finds that the publlc
'f health safety and welfare would be better served by contlnulng

: the}pollcy of no disciplinary action against a nurse who has

successfully complied with a diversion program and has been

’Lsucéessfully rehabilitated but also allowing the board of

nursing to take action when nurses are noncompliant.
Finally, the legislature finds that reporting requirements

in the existing law are obsolete since the board of nursing is

‘already required to comply with state and federal law regarding

reporting, and the data bank maintained by the National Council

of State Boards of Nursing has aligned its reporting

requirements with federal law. .
SECTION 2. Section 334D-1, Hawaii Revised Statutes, is

amended to read as follows:

"[F]8§334D-1[3] Findings and purpose. [Nursingis o
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”lﬁﬂﬁhe“purpose'of this”chapter is tO"eStablish-aﬁdiversi5n3ﬁrf*:774>5;“w

program for nurses w1th chemical dependency'problems and to

‘Wprl'centhe program under the [auspiees] over51ght of the board Off?fdf-iffz

'the¥beafé*e£—ﬁafsiﬁg]. The intent of the diversion program - -

ZeStabliShed by this chapter is to develop a voluntary'_‘f;““’?/"

Valternatlve to traditional disciplinary actlons that prov1des T TR

adequate protectlons for the public health, safety and »:'

welfare

SB28 8 HD1 HMS 2010-2494
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SECTION 3. Section 334D-3, Hawaii Revised Statutes, is

- amendedfto read as follows:

’“[{15334D 3 [+] Diversion program. (a) There is

 .establ1shed a dlver51on program for chemlcally dependent

:»nurses[T] which shall be administered and monitored by a

professional association[~] or other entity approved by the

'xbdard. The function of the diversion program shall be to assess

and, where appropriate, rehabilitate chemically dependent nurses

whose competencies may be impaired and to provide treatment so

that nurses are able to return to or continue the practiée of

nursing in a manner that is beneficial to the public.

(b) Thébboard shall adopt rules in accordance with chapter
91 setting for;h the‘requirements for program épproval and
maintgnance. | |

(c) Participation in the'divefsion program shall be
voluntary.'

(d) If a nurse is subject to penalties, including
revocation, suspension, or limitation of license and fines, and
desires to effect a'cbmpromise settlement, the regulated .
industries complaint office and the nurse may enter into a \
settlement agreement subjeét to approval and.order of the board

and acceptance by the diversion program.

SB HD1 HMS 2010-2494
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The names of nurses who fall to comply w1th the terms o

and condltlons of ‘the diversion program shall be report

‘”-The executlve [seere%afy] offlcer of the board

] eportfthehfailure to comply.

) Nurses who participate in the diversionvprogramwj-ﬁf.3~c

uantktofthis:chapter'shall providefeVidencefﬁerifiedfbyj

11 ensedfprofessional'health'care'providers“Qf7Successfﬁilwgfifl:Fihﬁu

dﬁ;cOmpletion.of all terms and conditions ofvthe programfandaof ;.41_-~v

"c1ent rehabllltatlon to safely practlce nur31ng,

prO-lded by rules adopted by the board pursuant to chapter'91

:?1é5~ A nurse who fully complles Wlth thls chapter and the

‘_frules adopted by the board pursuant to thlS chapter and who

fiT;“completes all the requlrements of a diversion program approved

SU;TSG;by the board shall not be subject to further dlsc1pllnary

~tactlon by the board for the cause descrlbed in sectlon 457_ SR

- 12(a) (). s

'””521;-hﬁfd3{h) A nurse admitted to the diversion program who falls to

22 'comply with the requirements of this chapter, the rules adopted
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. SECTION 4. -Section 334D-5, Hawaii Revised Statutes;iiéf‘>
amendedftoireadias,follows:'

f";fiif[{15334D55[¥1"'Records;

hass&s%aﬁee] diverSion program “that [

;reported to the board [e%—ners&ng] or the regulated 1ndustr1es "
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by the board pursuant to this chapter, or the requirements of,'f"V'bfjff;

the diversion program may be subject to disciplinary action'iniyﬁf;ﬁf

acoordanoefwith'section 457-12 and chapter 436B.">

Al Y. . Fa O

ffi”%b}j' All records of a nurse participating 1n a [peef

are not required by 1aw to[——er—d&se&p&enary—aet&eﬂ—by—] be;j;jw;ifej

complaints office and do not 1nvolve diSClplinary action by f?

;those entities shall be priv1leged and shall not be subject to:__,

discovery or”subpoena[_] by any person or entity other than a‘;rjf“c. : ¥

1aw’enforcement agency investigating the conduct of the nnrse,{

‘the board, or the regulated industries complaints office.
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For purposes of this section:

"TLaw enforcement agency" means any county police

department, the department of public safety, and any federal,

state, or county public body that employs law enforcement

officers.

"L,aw enforcement officer" means any public servant,. whether

employed by the United States, State, or county, vested by law

with a duty to maintain public order or, to make arrests for

offenses or to enforce the criminal laws, whether that duty

extends to all offenses or is limited to a specific class of .

offenses."

SECTION 5. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 6. This Act shall take effect upon its approval.

APPROVED this 23 day of APR 2010

-

GOVERNOR OF THE STA FHNNAH



