GOV. MSG. NO. § IS

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

April 23,2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on April 23, 2010, the following bill was signed into law:

HB2197 HD1 SD1 A BILL FOR AN ACT
RELATING TO CONDOMINIUMS.
ACT 053 (10)

Sincerely,

Z<,

LINDA LINGL
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1
STATE OF HAWAII 1

“ABILL FOR AN ACT

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. Presently, the law does not provide boards of

directors broad authority on behalf of their assoéiations to

‘install solar energy devices, even though associations can

benefit from installing solar energy or wind energy dévices'on
the common eiements to reduce>Hawaii's dependence on fossil
fuels. Some companies are now proposing to lease areas ofbthe.
common elements from associatidns to.install solar energy or

wind energy devices, thereby reducing the association's energy -

_costs and dependence on fossil fuels.

The purpose of this Act is to amend sections 514A-13.4 and

514B-140, Hawaii Revised Statutes, to specifically provide

boards of directors with the authority to install or allow the
installation 6f solar energy or wind enefgyldevices on the'v
common elémenﬁs under appropfiatevcircumstéhces to further
reduce HéWaii‘s dependenCe:on'energy generated ffom.foséii
fuels.

SECTION 2. Section 514A-13.4, Hawaii Revised Statutes, is

amended to read as follows:

2010-1398 HB2197 5Dl SMA.doc

R A VARG



. Page2 o | | o197
e HB NO

sD.1

1£1§514a-13.4[}] 'TelecommnnicatiOns'eqﬁipmentf:

ren’Wableﬂénergy'devices. (a) Notw1thstand1ng any other

YOVL 1onsito ‘the contrary 1n th1s chapter, 1n th,ldecla al
Hy prcject; orvin’the bylaws of'anYtaSsoclatio
1

'the_authority_to install_crtcansejthe;inSt 1 t

. antennas, conduits, chases, cables, wires, and other

" television signal distribuﬁibh",aha‘_’t“’ei-_éébﬁfﬁﬁniéé{ibﬁs': i
:ﬁfequlpment upon the common elementbsvvofj"v__'lvlehpr‘C‘DJ.;C‘t
nredprov1ded that the same shall not betrnstalled‘ubon anyg;tﬁ_
Tllmlted'common element wrthout the coneent:cflthe ﬁ} |

- owner or owners of the apaftmentuor”apartmehté”fof;tﬁe_57?14:

”_uSe‘cf which the limitedjcomﬁcnfeleﬁentiieyfééerredf[f

t‘,and

:The inetailationAOf antennas;“ccndnitgijéﬁagégl
.cables, wires, and other_televisicn-eignaiar'el‘
distribution and telecommunicaticnsJeqnipmentjupcn'the‘_
vcommon elements'by the bbard,ghalijhbgfbéféééﬁéaftgii*#"
t'aiter, impair,_or diminishjthe'common_intereet[Tij"
:tai;ibjﬂjifiﬁi‘:'telements, and easements appurtéﬁanﬁitofé&éﬁfépéxtﬁeg;-5 i

:fZi-x”fa’vf ".or to be a structuralealteration or.addition~tc any '

22 ) building dlfferent in any mater1a1 respect from.thex

- 2010-1398 HB2197 SD1 SMA.doc - ' B L
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this chapter, in thefde¢1a¥atl n,

(b)

plans of the pro;ect:fi

514A 12

proV1ded’that~no

of any associatiOn;f? f];'

2010-

(1)

(2)

139

8

economic obsolescence or to provide an equivalent .

‘function by'differeﬁt:means‘or.methOds;”énd::”

'The'abandbnment.OrVChangefbfkﬁsefof?éh&ftéie?isidn;

signal'distribuﬁioﬁfér:téiebbmhﬁni¢é'idns éﬁﬁipﬁéﬁt*by“ﬂ

the board due to te¢hnb}¢9i¢éifbtféddﬁoﬁi

obsolescence or to provide an equivalent function by
different means or”ﬁethéaé{éﬁéli £§£f5é;éééﬁed;fq' '“
alter, impair, or diminish the common interest,
clemerits, st ansemeris sspRESAARL £4 Bach Apartent

or to be a structural alteration or addition to any =

building different7iﬁ'éanméﬁérialfrespégtfffémfthéf"

plans of the pfojeét filed'in‘aécofdanCe_Wiﬁh section -
514A-12,

HB2197 SD1 SMA doc .
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(c) Notwithstanding ény other law to the contrary in this
 dhapter, or any provisions in the declaration of any project or

)

‘in the bylaws of any association:

The board of directors of an association shall have

(2)

‘the authority to install or cause the installation of,

e

or lease or license the common elements for the

‘installation of solar energy devices and wind. energy

‘devices on the common elements of the project;

‘provided that solar or wind energy devices shall not

be installed upon any limited common element without

the consent of the owner or owners of the unit or

units for which'use of the limited common element is

reserved; and

The installation of solar energy devices and wind

energy devices on the common elements of the project

by the board shall not be deemed to alter, impair, or

diminish the common interest, common elements, or

easements appurtenant to each unit or to be a

structural alteration or addition to any building

‘constituting a material Change in the -plans of the

project filed in accordance with section 514A-12;

010-1398 HB2197 SDl SMA . doc
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, eignaixdiStfibutipn:end_teiecommunicationetequipment?feeiari”‘
e enef§§'deViceeenef'Qind energy deviees in eimannef waiéﬁfﬁog“
i;epec1aily pefseneiiy :and adversely affect an 1ﬁd1§1aﬁai'
;Japartnent ewnerlln a nanner‘not eommon to the apertment eWnerskt

1;enerngfor heatlng cboling’ or reducing the'use of‘bthér”£§?égj*i

”prov1ded that 1f the equlpment as it is sold to consumers cannotfi
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S

provided that the installation does not_airectlz'f',,;ji"

affect any nonconsenting unit. owner.

- [4er] (d)  As used in this section:

"Directly affect” means the 'installation of television

"Seiértenergyvdevieeﬁ-means any new'identifiableffae” ity

equlpment appafatUS tornthe'like_Which_makes use of soier';’ -

of energy dependent upon f05511 fuel for 1ts generatlon 'ri;ﬁ

be.used,as.a.solar dev1ce w;thout 1ncorporatlon w1th,othernfﬁfnt

eqUipment'Vit;snaii.belinstailed in place and’ready te bef'fffv A

operatlonal to quallfy as _a "solar energy dev1ce'; E;ov1ded 1_'}

'further that "Solar energy deVlce' shall not include skyl;ghts e

or w1ndows o

. n"Television signal distribution" and "telecommunications

equipment" shall be construed in their broadest possible senses

2010-1398 HB2197 SDl SMA . doc
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[fa—oxrde¥r] to encompass alllpresent and future formé of

communications technology.

"Wind energy device" means any new identifiable facility,

equipment, apparatus, or the like which makes use of wind energy

for producing electricity or reducing the use of othér types of

) energy that are dependentlupon fossil fuel for generation;

proVided that if the facility,ggguipment, apparatus, or the. like

cannot be used as a wind energy device without incorporation

with other eqﬁipment,_it shall be installed in place and ready

to. be operational to qualifgfas a "wind energy device."

SECTION 3. Section 514B-140, Hawaii Revised Statutes, is

amended by amending subsection (d) to read as follows:

- (d) NotWithStanding any other [pfevésieESJ law to the

dontrary in this chépter or any provisions in any deciaration_or
bylaws: | | |
(1) ﬁégarding the installmentvof telecbmmunications
equipment: 
(A) ' The board shall have the authority to inétall or
cause ﬁhe.installation of antennas, éonduits,
' chases;bcables, wirés, and'bfhér teiévision
signal distribution and telecommunications.
equipment upon the common elements of the

2010-1398 HB2197 SD1 SMA.doc
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project; provided that theesameeSﬁallfﬁbtfbéfﬁ
installed upon any 1imitedfeomﬁdhfeiemen “withou

, the'cenSent4o£ the.ownef_ofseWﬁetefdfftheﬁunitxer-

‘units for the USe‘of'whiéh'thﬁfiimite&?bemﬁbﬁ:

- element is reserved; and .

J]YB)' The installation of:antenﬁaé;fcenaﬁits;
' cabies;'wires and othef'teleVisibnfsignalj,,:: e
‘dlstrlbutlon and telecommunlcatlons equlpment

.upon the common elements by the board shaV?"

be deemed to alter, impair, or diminish the |

common interest, common elements, and easements.

appurtenant to each unit, Or*thbe*ePStqutuﬁaift._e:” ,

‘ alteration or additionetoﬂénytbuildiﬁgfi:t?fflf““7'h’

congtituting a material changetiﬁtthe;pléﬁe;eff.nux~€3

the project filed ih”aecdrdénée:WitheeeetiéﬁSf‘ﬁﬂ'

514Bf33'and.514B—34;.providedtthet ﬁe;[Sueh]f.'
”e;iit”~_e__v~ 1 instailatien.shall directly affect any - |
,,giiiéki;;ef_g;_‘ . pometmesRE g -Gt ers [éﬁél;:;f:5iﬁ'”'”:” =
t;iﬁffitf‘f'(2)' Regarding the abandonment Qfvteleebﬁmﬁﬁicafidﬁé;ﬁ7?
s ‘r__'. 20 -~ : | ;eq.uipmenﬁ:
1':v2f t»*%t (a) The board shall be authorized to abaﬁdontOf o
22 | .vchange the use of any television signal
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distribution and telecommunications equipment due

tn technological or economic obsolescence or to
provide an equiValent functibn-by different means -
or methods; and

The abandonment or cnangé of use of any
television signal'distribution or
telecommuniéations equibment by-the board due to -
technologicalvor economic obsolescénce’or to

provide an equivalent function by different means

or methods shall not be deemed to alter, impair,

" or diminish the common interest, common elements,

and easements appurtenant to each unit or to be a

. strnctural alteration or additibn to any building
~ constituting a materiai change in the plans of
' the.pfoject filed in-accordance with sections
' 514B-33 and 514B-34[-]; and

‘ Régarding the installation of solar'enérgy devices and

22

wind energy devices:

(a)

The board shall have the authority to install or

‘cause. the installation of, or lease or license

comment elements for the installation of solar

energy dev1ces and w1nd energy dev1ces on. the s

10-1398 HB2197 sp1 SMA
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“common elements of the prbjeCt;,piOﬁidéaﬁnha

solar or wind energyndeﬁiééé éhali?ﬁot b

installedvﬁpon any limitediC6ﬁm5nféiémeﬁ

.~ the consent of the owner or OWners o

 units for which use of the limited common

2 is reserved; and ¢

The installation of SoiaffeﬁéfgyvdéV1c

energy devices on the common elements of the .~ = - -

' .project.by the,board*éhalifﬁbtibéfdééméd

alter, impair, or diminish the common interest, = " . .

common elements, or easements appurtenant to each

unit or to be a structural_altéraﬁibﬂféfﬁéddiﬁibh;:'°”'v

" to any building conStitutihgfafﬁétéfiéifbhahééfiﬁ;fﬁ“F?ﬂ

the plans of the projeCt‘filédfiﬁfaééotdﬁﬁééﬂWithy,f};;;

sections 514B-33 and 514B-34; provided that the = =~

7133;162;;;:-Q'-. . installation does not diredtly,affeétVény  ff~‘

e AT " nonconsenting unit owner.

ﬁf%}?igi;f; _f(e) As used in this subsection:

Iﬂ”fligffff”fﬁ"DireCtly affect" means the'installatidnféf-telé?iéi§ﬁ ﬂi' -

5? @720“fSighai:distribution and telecommunications equipment, solar:' =~ =

21 ‘energy devices, or wind energy devices in a manner which would

2010 1398 HB2197 SDl SMA .doc
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unit owner in a manner not ‘common to 't

'shall:be'construed;inlgf”

communlcatlons technology

"Wind energy dev1ceu-means any new 1dent1f1able fac111ty,‘ o

equipment apparatus, or the llke E iof,wlndﬁenergY

for. produc1ng electr1c1ty or reduc1ng,the use of other,types of

energy‘that are dependent upon foss1l;fuel-for generatlon-

provided'that if the facility, equlpment apparatus, or the llke

cannot be used as a w1nd energy dev1ce w1thout 1ncorp ratlon

w1th other egquipment, 1t shall be 1nstalled 1n place and ready .

to be operatlonal to quallfy as a'"W1nd energyadev1ce lhf'“”'
'SECTION 4. Statutory materlal”tO“be'repealed-ls.bracketed'
and stricken. New statutory materlal 1s underscored

SECTION 5.’ Th1s Act shall take effect upon 1ts approval
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