STAND. COM. REP. NO. 1623

Honolulu, Hawaii

A(r?\ G %%
RE: No. 931

S.B.
S.D. 1
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fifth State Legislature
Regular Session of 2009

State of Hawaii

SH s

Your Committee on Judiciary, to which was referred S.B. No.
931, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO EPIDEMIOLOGIC INVESTIGATIONS,"
begs leave to report as follows:

The purpose of this bill is to protect the public's health
and welfare when there is reasonable cause for an investigation of
a disease or series of injuries deemed by the Department of Health
(DOH) to threaten public health or safety by providing DOH with
the powers necessary to authorize select DOH staff to enter onto
any premises, public or private, to secure or collect any plant,
animal, food, or environmental samples deemed necessary to
successfully conduct an investigation.

DOH supported this bill.

Your Committee understands that DOH may benefit from explicit
statutory authority to obtain a search warrant in the case of
epidemiologic investigations, even though exigent circumstances
are, as a matter of general law, a sufficient exception to a
warrant requirement for an investigation by an agency with police
powers. Your Committee remains concerned that any new type of
warrant carries with it the potential for misuse.
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Accordingly, your Committee has amended this measure by:

(1) Requiring the Director of Health to issue a written
opinion as to the immediate threat to public health or
safety and state that immediate testing is necessary;

(2) Emphasizing that if the property owner does not consent
to the investigation and an administrative warrant must
be obtained, it must be specific to the property to be
searched and the types of samples or specimens sought;

(3) Deleting the definition of "administrative
investigation” as this is unnecessary for DOH to obtain
the warrant it seeks;

(4) Revising the references to "environmental samples" to
read "natural resource or hazardous material" samples;
and

(5) Changing the effective date to January 1, 2046, to
promote further discussion.

Technical, nonsubstantive amendments were also made for
clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
931, S.D. 1, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as S.B. No. 931, S.D. 1, H.D.
1

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

RIKI KARAMATSU Chalr
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State of Hawaii
House of Representatives
The Twenty-fifth Legislature

Hsce 162>

Record of Votes of the Committee on Judiciary

Bill/Resolution No.:

53931, SD

Committee Referral:

ALT,JOD

Date:

0 The committee is reconsidering its previous decision on the measure.

?;/ 5[0

The recommendation is to:

O Pass, unamended (as is)

%\Pass, with amendments (HD)
O Pass short form bill with HD to recommit for future public hearing (recommit)

U Hold

JUD Members

Ayes

KARAMATSU, Jon Riki (C)
ITO, Ken (VC)

-

Ayes (WR)

Nays Excused

BELATTI, Della Au

.

CABANILLA, Rida

CARROLL, Mele

.

HERKES, Robert N.

LUKE, Sylvia

McKELVEY, Angus L.K.

YT

MIZUNO, John M.

10. MORITA, Hermina M,

11. OSHIRO, Blake K.

12. SOUKI, Joseph M.

13. TSUJI, Clift

14. WAKALIL Glenn

|
i
7
v
v’
=

15. MARUMOTO, Barbara C.

16. THIELEN, Cynthia

TOTAL (16)
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The recommendation is: Adopted

If joint referral,

\
U Not Adopted

fcwﬁ#e acronym(s)

did not support recommendation.

Vice Chair's or designee's signature: s~
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Distribution: Original (White) — Committee

Duplicate (Yellow) — Chief Clerk's Office

Duplicate (Pink) - HMSO -




