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In consideration of
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Senate Bill Number 638, Senate Draft 2 proposes to establish a two-year moratorium on
evictions and establish a master plan advisory committee for Kahana Valley (Valley).

As the Legislature considers a variety of ideas for Kahana, the Department of Land and Natural
Resources is asking that the solution be guided by the original purpose for which the Valley was
purchased, as a public park. The Valley was acquired for the benefit and enjoyment of all, and it
is important that, as a public park, Kahana should provide a welcoming environment for all who
visit. The Valley was purchased to protect it from development, and any solution should limit
future development.
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The Office of Hawaiian Affairs SUPPORTS SB 638, SD2,
which would establish a two-year moratorium on evictions of
residents from Kahana Valley State Park, and would
establish a planning council to create a living park master
plan for Kahana Valley State Park.

OHA recognizes the unique opportunity presented at
Kahana Valley, where an entire ahupua’a is under the sole
ownership of the State of Hawai’i. Thus, the resources
within this ahupua’a can be comprehensively managed from
the mountains to the sea, ensuring that they will be
available for generations to come. OHA also supports the
residents of Kahana Valley, who have faithfully and
respectfully worked to preserve and restore the area’s
resources, and shared the history and traditions of this
special place with the larger community.

The completion of a living park master plan by an
advisory committee, consisting of members who represent all
of those who have an interest in protecting Kahana Valley,
will be especially critical in providing the community with
the opportunity to effectively manage this ahupua’a into
the future.

Therefore, OHA urges the Committee to PASS SB 638, SD
2. Thank you for the opportunity to testify.
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TESTIMONY OF THE STATE ATTORNEY GENERAL
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Locarion:  State Capitol, Room 325

TeEsIMERE): WRITTEN TES‘PIMONY ONLY,
(For more information, call Russell Suzukl,
Deputy Attorney General, at 586 0618.)}

s 4

Chalr

The Department of Attprney:Generalfhaé concerns with this bill.

This bill establishes a two-year moratorium on evictions of
parsons who have resided‘ln_K;hana7Valley_State Park continuously since
before 1987 and who héﬁe participated in interpretative programs for
the park. This bill implicates Article XI, section 5, of the Hawaii
Constitution, which prov1des that~ -

The leglslatlve power over the lands owned by or
under the control of the State and its political
subdivisions .shall be exercised only by general
laws, except in respect to transfers to or for the
use of the State, or a palltlcal bLblelSlOn. or
any department or. agency thereof.:

"

The bill 1nvolves land owned by ‘the. State, singles out one parcel
of land in a specific 1oca1e and allows only certaln identifiable
persons who meet quallflcatlons unlquely appllcable to them to continue
to reside on park lands at least durlng a’ two-year moratorium on
evictions, thus a11¢w1ng these persons “to ube lands under the control
of the State. The bill 15 vulnerable to challenge because the bill
only contemplates appllcablllty to a certaln group. of persons who
because of their past C1rcumstances are allowed to use state lands No

other persons are 1ncluded as 90531b1e benefxcxarles of the bill. The

328204 _1.DOC Testunony of the Department of the Atmrm.y (.u,nual
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classification of persons.allowed to bemefit from the moratorium is
factually limited tc'thoéé already benefitting frqm.the uge of the
state landsg; the moratorium has no potential applicability Lo persons
other than those who already quélify. For these reasons, we believe
that this bill is vulnerable to challenge as being special legislation.
See Sierra Club v. Dept. of Transportation, $.C., No. 29035 (March 16,
200%) . | |

We algo have concern with Sectiom 3(b) of the bill, which
establishes a plénning council. The council appears to be an executive
branch board inasmuch as it is placed within fthe Qépartment of Land and
Natural Resources for administrative purpQSes.,lﬂbwever, with the
exception of the chairperson of the Boaxd ovaaﬁd{and‘Natural

Resources, none of the c;h?r»members is ah appointee.of the Governor.

328201_1.00OC ; Testimony of the Department of the Attorney General
. Page 2 of 2
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From: Joel Fischem
Sent: Wednesday, April 0T, .

To: WLOtestimony
Subject: SB638;WLO;4/3/09;10:30AM;Rm325
Importance: High

SB638, SD2, Relating to Public Lands
WLO; Cahir, Rep Ito

IN VERY STRONG SUPPORT OF THIS BILL!

Thank you very much for hearing this bill. The situation in Kahana Valley is a perfect case of the people versus
an uncaring, impossible-to-access institution. The DLNR is notorious fro trampling on the rights of the people,
increasingly so under the new Director, L. Theilen.

With our economy in tatters, how dare the state throw out these people whose claim to the land goes back
generations. Where are the people to go, onto the beach? This 2-year hold in the state's plans should give ample
time for a fair negotiation and end to the impasse.

Thank you very much for your support!
Aloha, joel

Dr. Joel Fischer, ACSW

Professor

University of Hawai'i, School of Social Work
Henke Hall

Honolulu, HI 96822

"It is reasonable that everyone who asks justice should DO justice."
Thomas Jefferson

"There comes a time when one must take a position that is neither safe, nor politic, nor popular, but one must
take it because one's conscience tells one that it is right."
Dr. Martin Luther King, Jr.

"Never, never, never quit."
Winston Churchill



April 2, 2009

TO:  Representative Ito, Chairman, Vice Chair Representative Har,
And members of the House Water, Land & Ocean Resources Committee

FROM: Brandee Aukai
RE: SB638

Aloha mai e Chairman Ken Ito And members of the House Water, Land, & Ocean
Resources Committee. My name is Brandee Aukai, a Native Hawaiian and a
graduate student at the Myron B. Thompson School of Social Work at the University
of Hawaii. I AM TESTIFYING IN SUPPORT OF SB 638.

The people who are residing at the Kahana Valley Park have lived in this valley for a
number of generations. They have ancestral ties to this land that should be
respected and they should be able to remain on the lands of their ancestors.

The families there are living up to their end of the lease agreement by keeping the
Kahana Valley Park a “living park” which offers Hawaiian Cultural education in
exchange for living there. | have personally experienced the living park for myself.
I was able to participate in a number of hands on activities which were invaluable to
me as a student and Native Hawaiian.

The Kahana Valley residents provide a unique cultural experience that in my
opinion cannot be duplicated. In exchange for their services to our community they
reside on the land that they have ancestral ties to. They should be able to continue
to raise their families there for the next generations to come.

[ humbly urge you to support SB 638! Mahalo nui for the opportunity to
testify on this measure.

Me ka ha’a’ha’a,
Brandee Aukai
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The Commitice on Water, Land, and Gcean Resources
Kepresentative Ken o, Chair
Representative Sharon Tar, Viee-Chair

April 3, 2009 @ 10:30 am.

N

Support ot SB 638 SDZ, Relating to Public Lands
Testimony from: Sheri Lynn Johnson

Aloha,
VWE SETPPORT H. B, }\nj 1852, RELATING TO PUBLIC LANDS

What /WL think: A master plan must be developed and implemented,
utilizing mana’o vom kupuna to keiki, in addition to other entilics whe have
an interest in the *AOIK, (o reflect growth and changes to daie. For *AOK
sustainability, the continvation of ecultural programs, (‘)\pxinﬁl()n of the 10,
restoration (not just maintenance) to the Huttua Fishpond), sand. planting m‘
fruits/vegetables native (o the area, arts/cralls, would provide continued
resources tor the *AOK, as well as to provide “culiural hours” for *AOK
residents/lessees, thus enabling na *ohana to meet requirements.

Thie area has been “designated” *the AOK. Thue}’om [/WE encouruge
DILRR te review, and implement an “ahupua’a” design, where residents are
“scatiered” and not Himited to “residential” areas as they exist today. If this
ie indecd” a “living, cultural park”, the public cannot see the “LIVING” if
those facing ovictions are-forced o relocale to the two arcas designated

residential.” The *AOK has §,000+ acres. Visit the *AOK during the
week, on weekends. Sce how “underutilized™ designaied “public” areas are,
aad yet DENR wanls to remove the six (06) fa.mmc,_ for more “PUBLICT
area. AUWE!D HOW CAN? NG CAN! '

At mininum, six generations of my ‘chana have resided on this land I call
“home.” My ‘ohana participates in AlL schoeduled cultural activities, and
have much ALOHA flor the AINA. | behevv:-* my ‘ohana {o be an “asget” 1
the *AQK community, 2s well as the many *AOK residents who live, w ho
love this aina, o, KEEP TTAWAIIAN HHANDS IN HAWAL AN LANDS.

Malivlo nut loa, *AOK: Aln ipa a0 Kahana

A JOIINSONS

FRIK. SHERRITYNN, KATIMINATALAQO A ME K AMAILANI
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The Commitice on Water, Land, and Gecan Resources
Kepresentative Ken lto, Chair
Representative Sharon Lag, Vice-Chair

April 3, 2009 @ 10:30 am.

Suppori of SB 638 $D2, Relating to Public L.ands Testimony from:

178

Dutchess (Ipe) Malepe and Moses (Mali) Kahala

Aloha,

We are two of the six familics facing evictions from the Ahupua’a O
Kahana. We aig wr:t.n;r in supnort of 813 A3% SD2, which will heln neto
reimain in the Ahupua’a O kaham and where we curren iy reside.

Through our ancestors, we are blessed to be abic to reside in Kahana. To
brcathe the frush alr, to enjoy the beauty of nature, (o experience the

e Csng waters in whichrwe swan from thie luseious mauka rivers o the
vatley's beantiful makai shoves, and to shave the many wondertid resources
that Kahana has to offer WE ARFE ALL GHANA barn and raised on the

a(i .

We have supported and patticipated in many cultural basad sctivities in
Kahang, and wiil continue i do so in an cifort to show our ALOITA for this
beautifi] aina that we know as “HOME”.

We, the six (06) (dmmes support SB 638 SD2 to mmm. in the Ahupua’a O
Wanhana. T‘ five with those we grew up with and shared our love {or ane

another, as we look towards the furure.

Mahalo, fom the familics of

Moses (Mahi) Kahals Duichess “Ipo” Kahala Malenc
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The Commitice on Water, Tand, und Ocean Resources
Representative Ken fio, Chair
Representative Sharon Har, Vice-Chair

April 3,2009 @ 10:30 a.m.

Support o' SB 638 SH2Z, Relating to Public f.unds
Testimony from: Parry! Soliven

I am aresident of the Ahupua’a O Kahana, Wo were onc ol the 6 familics
wrongiuily being evicied by the State on Geiober 27, 2008, 1 strongly
support SI3 638 SD2 | reiating to Public FLands, which would give us time to
authorize the issnance of residential leases in Hiving parks such as Kahana
Valley State Park and cstablish a planning council to develop a master plan
for park, '

A Master plan would have alleviated the havoce and emotional roller coaster
my fasuly bas been o for the past 10 years, coming to a head with the
posting of eviction and the bulldozers comingg i to take down our homes
and clearing us away as if we never oxjsted. We had done svervihing the

State had requested of us, and stll. ... _

This legislation lays a solid foundation for the future of Kahana. i urge you
Lo pass SB 638 S1D2, so0 Kahana can veach it full potential as 2 living park.

Thank you,

Darryt Soliven

APR-E2-2BE3 87:45AM FRX:888 237 1144 ID:REP HAR PRGE:B@4 R=S@%
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The Comm ﬁ‘, on Water, Land, and Qcean Resources

Representative Ken Tio, Chair
(Lprc,bt.mam e Sharon Har, Vice-Chair

April 3, 2009 @ 10:30 a.m.,

Support of 8B 638 8D2. Relating to Public Lands

Testimony from: Ervin Kahala

I am onc of the families facing wrongful eviction from the land T was born
and raised on all of my life. My name is Frvin Kahala, and 1 am onc of {2
children reared in the Ahupua’a o Kahana. 1 continue o teach and share the
traditions that my parents matilied in me to my children, family, friends and
all that ave welcomed into Kahana,

T am in strong support of SB 638 SD2, which would give us time to
authorize the issuance of residential leasos and establish a planning council
to develop a master plan.

I am dgzaw the evictions of any persons currently residing in Kahana
Valley. 12INR claims it does not have the authorily o issue any residential
leases. In order for living Park (o wotl, DLNR needs to able Lo issuc and
renew residential leases.

I have been dealing with DLNR in good faith for th last 12 years. 1 was

given a lcase and them it was taken away, due. to their negligence and Jack of

dv dilipence. :

Furge the committec to pass 58 638 SD2. Thank you for the opportunity to
testity.

Pavin Kahala

2-2EES B7:5EaM FAx:E88 237 1144 ID:REFP HAR PARGE:
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The Commilice on Water, Land, and Ocean Resources

3
Represeniative Ken Ito, Chair
Representative Sharon ar, Vice-Chair

April 3, 2009 @ 10:30 a.m,

Testimony from: Thoran Dvans

I am onc of the six familics the state is wrongfully trying to cvict from my
home in the Ahupua’s o Kahana, My name 18 Thoran Evans. T would tike to
state my strong support of SB 638 SI2, which would give us time to
anthorize the issuance of residontial leases in living parks such as Kahana
valley stale park and establish 4 planning council to develop a master plan
for the park.

1t has been over three decades and no master plan has ever been adopted for
the park. A master plan will help to make clear the imporani issucs that
have been lelt unresolved for years. Some ol these issues include the
issuance of leases, Nimding for the consiruction or renovation of housing,
clarification of the interpretive service requirements, funding for a park
manager, cle. A master plan cunpot be ereated without the input of Tiving
park residents. A planning council with representatives from Kahana valley
will atlow the residents of Kahana to work with DLNR (o put forward a
viable inasior plan.

This legislation lays a selid foundation for the future of Kahana Valley and
will allow Kahana o reach its full potential as a Hving park. T encourage the
camnittee to pass SB 638 SD2. Thank you for your time and the
opportunity 10 testify.

Thoran Pvans
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} he Committce on Water, Land, and Ocean Resources
Kepresentative Ken Tio, Chair
Representative Sharon Lar, Vice-Chair

April 3, 2009 (@ 10:30 am.

Support of SB 638 SD2, Relating to Public Lunds

Testimoeny from: Dezmond Soliven

r

Aloha,

My name is Devmond Soliven and | am one of the children that the state
wronghully tried to eviet on October 27, 2008, 1t really causced us 2 lot of
stress and embarrassment because people didn’t know the whole story.

We are one big Ohana in Kahana. Everyone is an Awuty, Uncle, Grandma,
Grandpa, and or Cousins. | love Kahang, it is the only place Lknow as
Hoine, '

[ support SB 638 and T pray you will too.

Mazhalo,

Devmond Soliven
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The Committee on Water, Land, and Ocoan Resources
T\cprcsemauvc Ken ito, Chair
Represeniative Sharon Har, Vice-Chair

April 3,2009 @ 10:30 a.m.

Support of SB 638 SD2, Relating to Public Tands
Testimony from: T.ena P. Soliven

Aloha.,

I am a resident of the Ahupua’a o Kahana, My name is Lena . Soliven.
My Ohana and I were onc of the wix families the State wrangfully tried 0
eviet on October 27, 2008, T surely was one of the most trying and stressful
iribulaticn of our lives,

Ustrongly support SB63E 8D2. Tt has mechanisms in place to tackle the
problems at hand and the probiems and resolve for the fuiure of Kahana,
Kahana has been lacking an implementation of a Masicr Plan. This Bill
could help mandate that the Jast Master Plan cubmitied o the State be
updated, revised and put into action.

We are Hnoal ’f'w = v}dcms of the Ahupua’s ¢ Kahana, As we look back we

see pur great-orandparents, grandparonts, pfnwt% and oursclves, and as we
LOOK | B WAl o we our C"UJU!C»%!, gi’anuu-uzi { gls..i‘.-Lhnuzcu and ...

We are THawaiians, living on Hawaiian Lands, living in our Beautiful Hawadl
et We h\ ¢ our cuilure, share our culivre and most of all love cur culture.

{ urpe the committoe 1o pass 513 638 SN2, Thank you for the opportunity to
testily.

Tona P Soliver
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