
THE SENATE
TWENTY-FIFTH LEGISLATURE, 2009
STATE OF HAWAII

JAN 232009

8.8. NO. dD3

A BILL FOR AN ACT

RELATING TO CONTRACTORS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 444-10.5{ Hawaii Revised Statutes{ is

2 amended as follows:

3

4

1. By amending subsections (a) and (b) to read:

"(a) In addition to any other remedy available{ the

5 investigator [may] shall issue citations to persons acting in

6 the capacity of or engaging in the business of a contractor

7 within the State{ without having a license [previously obtained

8 under and in compliance] in good standing in accordance with

9 this chapter and the rules [promulgated] adopted thereunder. If

10 the investigator determines that a person is acting in the

11 capacity off or engaging in the business off a contractor within

12 this State without having a license [to so act or engage{] in

13 good standing{ the investigator [may] shall issue a citation and

14 a cease and desist order{ as provided in subsection (b) { to

15 [frU€fi] that person.

16 (b) Each citation shall be in writing and shall describe

17 the basis of the citation{ including the specific statutory

18 provisions alleged to have been violated{ and shall contain an
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1 order to cease and desist from the violation, and an assessment

2 of civil penalties as provided in section 444-23. The citation

3 shall also include notice of the sanctions for violating the

4 cease and desist order. Upon the issuance of a citation, the

5 person cited shall cease work immediately and shall not resume

6 work until the person cited holds the licenses required under

7 this chapter to perform the work. All penalties collected under

8 this section shall be deposited in the special fund established

9 under section 26 - 9. "

10

u

2. By amending subsection (j) to read:

"(j) The director may apply to the appropriate court for

12 injunctive or any other relief the court deems appropriate,

13 including a fine of not less than $10,000 for each offense,

14 against any person who has been issued a citation for operating

15 without a license and who violates a cease and desist order.

16 Each day's violation or failure to comply with the license

17 requirements under this chapter or a cease and desist order

18 shall be deemed a separate offense. The allegations in the

19 citation shall be deemed conclusively established for purposes

20 of a proceeding for permanent or temporary relief to enforce the

21 cease and desist order."
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SECTION 2. Section 444-23, Hawaii Revised Statutes, is

2 amended by amending subsection (c) to read as follows:

3 "(c) Except as provided in subsections (a), (b), (d), and

4 (e), any person who violates or fails to comply with this

5 chapter shall be fined not less than $100 or more than $5,000

6 for each violation; provided that any person without a license

7 in good standing in accordance with this chapter who violates

8 section 444-9 shall be fined:

9

10

11

12

13

14

15

(1)

(2 )

(3 )

[~] ~$ ~p~e_r__d__a~y or forty per cent of the total

contract price, whichever is greater, for the first

offense;

[$1,000] ~$ ~p~e~r~d~a~y or forty per cent of the

total contract price, whichever is greater, for the

second offense; and

[$5,000] ~$ -Jp~e_r__d__a~y or forty per cent of the

16 total contract price, whichever is greater, for any

17 subsequent offense,

18 and when the person is or was a defendant or respondent in a

19 separate citation or lawsuit filed with or by the department,

20 all tools, implements, documents, materials, or any other

21 property used by the person in activities violating section

22 444-9 shall be subject to forfeiture as provided by section
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1 444-23.5 and shall be turned over to the department for

2 disposition under that section."

3 SECTION 3. Statutory material to be repealed is bracketed

4 and stricken. New statutory material is underscored.

5 SECTION 4. This Act shall take effect on January I, 2010.

INTRODUCED BY:

6
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S.B. NO. :;lD3

Report Title:
Contractors; License Requirements; Citations; Civil Penalties

Description:
Prohibits the resumption of work for any person who is issued a
citation for operating without a contractor's license in good
standing until the person cited holds the required licenses
conducted and makes the issuance of citations and cease and
desist orders mandatory. Amends penalties. Effective 1/1/10.
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February 11, 2009 

 
 
 

Senator Roz Baker, Chair 
Committee on Commerce and Consumer Protection 
State Capitol, Room 229 
Honolulu, Hawaii  96813 
 
 RE:  SB 694  AND SB 203 “RELATING TO CONTRACTORS” 
 
Chair Baker and Members of the Committee on Commerce and Consumer 
Protection:  
 
I am Karen Nakamura, Executive Vice President and Chief Executive Officer of 
the Building Industry Association of Hawaii (BIA-Hawaii).  Chartered in 1955, 
the Building Industry Association of Hawaii is a professional trade organization 
affiliated with the National Association of Home Builders, representing the 
building industry and its associates. BIA-Hawaii takes a leadership role in 
unifying and promoting the interests of the industry to enhance the quality of life 
for the people of Hawaii.  
 
BIA-Hawaii supports the intent of SB 694 and SB 203; however, we oppose the 
bills as introduced.  It has been one of BIA-Hawaii’s priorities to curtail or stop 
any individuals or companies from performing construction work without the 
proper licenses.  We believe the consumers need to be protected from those 
individuals and companies that do not have the public’s best interests in 
conducting their work.  We disagree with the mandate imposed upon the 
Regulated Industries Complaints Office (RICO) in the course of doing their job. 
 
We support the DCCA/RICO’s proposed amendments as incorporated in HB654, 
HD1 (attached) on which decision-making took place on February 9, 2009. 
 
Thank you for the opportunity to share our views with the Committee. 
 

 
 
Executive Vice President & Chief Executive Officer 
BIA-Hawaii 

 
 

 











 
 
 
 
 
 

FEBRUARY 10, 2009 
 
 
TO: THE HONORABLE SENATOR ROSALYN H. BAKER, CHAIRS AND 

MEMBERS OF THE COMMITTEE ON COMMERCE AND CONSUMER 
PROTECTION 

 
SUBJECT: S.B. 203, RELATING TO CONTRACTORS 
 

DATE: 

NOTICE OF HEARING 
  

Wednesday, February 11, 2009 
TIME: 8:30 a.m. 
PLACE: Conference Room 229 

 
Dear Chairs Baker and Members of the Committee: 
 
The General Contractors Association (GCA), an organization comprised of over five hundred 
and sixty (560) general contractors, subcontractors, and construction related firms, strongly 
opposes the passage of S.B. 203, Relating to Contractors. 
 
S.B. 203, Relating to Contractors, amends Section 444-10.5, to mandate the issuance of a citation 
to persons found to be working without the required contractors’ license in good standing and 
that all work cease upon the issuance of a citation until a hearing is held on the citation.  The 
requirement that all work cease upon the issuance of a citation may create a problem for the 
legitimately licensed contractor because the proposed changes fails to recognize cases where 
licenses may have expired due to failure of the contractor to attend to simple administrative 
requirements such as filing a proper certificate of insurance.  The amendment may thereby result 
in unintended job delays and financial consequences for the contractor before being given an 
opportunity to contest the citation.   
 
A major problem with the proposed amendment is that the citation of alleged unlicensed activity 
may not be resolved for several months during which time no work can be done by the alleged 
violator.  The GCA believes that RICO should be given the discretion to determine when a 
citation should be issued as a stop and desist order is not appropriate in all situations. 
 
The GCA is strongly opposed to the passage of S.B. 203, and recommends that this bill not be 
passed.  
 
Thank you for the opportunity to provide our views on this issue. 

1065 Ahua Street 
Honolulu, HI  96819 
Phone: 808-833-1681 FAX:  839-4167 
Email:  info@gcahawaii.org 
Website:  www.gcahawaii.org 
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