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Attention:  Senator Norman Sakamoto, Chair, and Senator Michelle Kidani, Vice Chair 
 Members of the Committee on Education and Housing 
 
Testimony of: Linda Elento, parent, board director of the Hawaii Down Syndrome Congress 
 
Hearing:  Monday, March 23, 2009, 2:00 pm 
 
HB87 HD2 Special Education; Oversight and Monitoring: OPPOSE 
 
 
I personally oppose HB87 HD2 and ask that the Committee on Education and Housing hold this 
bill, the main reason being, I would not want any student to be faced with a devastating situation 
similar to my special education eligible son’s recent dismissal from a public school on the same 
day we were informed of that decision made by the school system, without parents (fortunately 
about two months later, his enrollment was re-instated). Other factors include disciplinary 
reasons and pendency placement during due process hearings and appeals. 
 
The comments below are quoted from the Federal Register’s regulations implementing the IDEA 
2004 Part B. My concern is that other factors such a, would be  
 

“Sec.  300.518(d))...The basis for this regulation is the longstanding judicial 
interpretation of the Act's pendency provision that when a hearing officer's 
decision is in agreement with the parent that a change in placement is appropriate, 
that decision constitutes an agreement by the State agency and the parent for 
purposes of determining the child's current placement during subsequent appeals. 
See, e.g., Burlington School Committee v. Dept. of Educ., 471 U.S. 359, 372 
(1985); Susquenita School District v. Raelee S., 96 F.3d 78, 84 (3rd Cir. 1996); 
Clovis Unified Sch. Dist. v. Cal. Office of Administrative Hearings, 903 F.2d 
635, 641 (9th Cir. 1990).” 

 
Given the state is responsible of enforcing the requirements of the IDEA, general supervision 
procedures, such as the requirements for State Complaints for special education to determine 
substantive issues not only procedural issues, need to be priority for the Legislature to ensure that 
future allegations of the DOE’s incompliance of the IDEA in federal court are eliminated. 
(Authority: 20 U.S.C. 1412(a)(8); 1417(c)); reference: Hawaii Federal District Court, CV-
1:2007-00103). 
 
Thank you for your consideration of these serious matters. 
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