
Testimony on SB 1677

Hearing Date: Friday, March 13, 2009
Time: 2:00 p.m.

Room: House Conference Room 325

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har
and members of the Committee on Water, Land, & Ocean
Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and
members of the Committee on Judiciary,

My name is Kealiyiyoluyolu Gora and I am an administrator of
Pukoya and Kualiyi Councils at the University of Hawaiyi at
Manoa. I submit testimony in support of Senate Bill 1677 on
the condition that SB 1677 be amended to better reflect the
Hawai'i Legislature's policy as defined in Senate Concurrent
Resolution 40, passed by the Senate and adopted by the House
of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the
Legislature, you

urged the Governor to "withdraw the appeal to the United
States Supreme Court of the Hawai'i State Supreme Court
decision" in the "ceded" lands case, and

declared "the public policy of the State of Hawai'i is to
honor the decision of the Hawai'i Supreme Court."

Passing SB 1677, in its current for.m, does not reflect the
public policy described in Senate Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Chapter 171, Hawaii Revised Statutes, is amended by
adding a new section to be appropriately designated and to
read as follows:

"§171- Limitation on sale and transfers. The State
shall not dispose of any lands in the public land trust, as
described in subsection 171-18(a), whether by lease with
option to purchase, sale, or exchange, except as provided in
subsection 171-18(d); provided that the State may dispose of
lands in the public land trust pursuant to subsection 171­
18(c), if one of the following conditions is met:

(1) The claims of the native Hawaiian people, as
defined in the United States Apology Resolution, Pub. L. No.
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103-150, 107 Stat. 1510 (1993), have been resolved;

(2) The legislature finds pursuant to a concurrent
resolution adopted by at least two-thirds majority vote of
the members to which each house is entitled that the State
no longer supports reconciliation between the State and the
native Hawaiian people; or

(3) The approval of the disposition of the public
lands trust land by lease with option to purchase, sale, or
exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add
the language below:

Notwithstanding any law to the contrary, the State,
its political subdivisions, boards, agencies, departments,
and entities created pursuant to state law, may hold or
manage public land trust lands, as described in subsection
(a), by lease, permit, license, easement, exchange, or set
aside. In addition, upon the occurrence of an event as
described in section 171- (1), (2), or (3), the State, its
political subdivisions, boards, agencies, departments, and
any other state entity may dispose of public land trust
lands, whether by lease with option to purchase, sale, or
exchange, provided that all of the following conditions are
met:

(1) The State establishes a compelling state interest
for the disposition;

W __'I'here is no reasonable alternate means to
accomplish the compelling state interest;

(3) The disposition is limited to accomplishing the
compelling state interest; and

(4) The disposition is approved by the legislature by
concurrent resolution adopted by at least two-thirds
majority vote of the members to which each house is
entitled.

The conditions described in subsection (c) (1) to (4)
shall not prevent the State from:

(1) Disposing of remnants, as defined in section 171-
52;

(2) Providing easements to public utilities and
government agencies pursuant to section 171-95; or

(3) Engaging in land exchanges pursuant to sections
171-50 and 171-51."
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The above-proposed language better reflects the public
policy of our Legislature. Any and all text in the current
form of SB 1677 that contradicts this proposed language
should be omitted/stricken so as to recognize that t~e

proposed language above is the language recognized in the
Bill.

I urge you to pass 1677 only with amendments. I also urge
you to schedule a hearing for SB 1085, which better reflects
the public policy declared by our legislature.

Thank you for this opportunity to testify on this very
important measure.

Kealiyiyoluyolu Gora

-' ,,~ ... 3



protect hawaiian lands

protect hawaiian lands
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sent: Thursday, March 12, 2009 11:40 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land,
& Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is [insert name]. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed
by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate Concurrent Resolution
40.

I urge you to add the language below to SB 1677:

Chapter 171, Hawaii Revised Statutes, is amended by adding a new section to be appropriately designated
and to read as follows:

"§171- Limitation on sale and transfers. The State shall not dispose of any lands in the public land trust, as
described in subsection 17l-18(a), whether by lease with option to purchase, sale, or exchange, except as
proVided in subsection 17l-18(d); provided that the State may dispose of lands in the public land trust pursuant
to subsection 17l-18(c), if one of the following conditions is met:

(1) The claims of the native Hawaiian people, as defined in the United States Apology Resolution, Pub. L.
No. 103-150, 107 Stat. 1510 (1993), have been resolved;

(2) The legislature finds pursuant to a concurrent resolution adopted by at least two-thirds majority vote of
the members to which each house is entitled that the State no longer supports reconciliation between the State
and the native Hawaiian people; or

(3) The approval of the disposition of the public lands trust land by lease with option to purchase, sale, or
\..,1 'vI '-
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exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add the language below:

Page 2 of2

Notwithstanding any law to the contrary, the State, its political subdivisions, boards, agencies, departments,
and entities created pursuant to state law, may hold or manage public land trust lands, as described in
subsection (a), by lease, permit, license, easement, exchange, or set aside. In addition, upon the occurrence of
an event as described in section 171- (1), (2), or (3), the State, its political subdivisions, boards, agencies,
departments, and any other state entity may dispose of public land trust lands, whether by lease with option to
purchase, sale, or exchange, provided that all of the following conditions are met:

(1) The State establishes a compelling state interest for the disposition;

(2) There is no reasonable alternate means to accomplish the compelling state interest;

(3) The disposition is limited to accomplishing the compelling state interest; and

(4) The disposition is approved by the legislature by concurrent resolution adopted by at least two-thirds
majority vote of the members to which each house is entitled.

The conditions described in subsection (c)(l) to (4) shall not prevent the State from:

(1) Disposing of remnants, as defined in section 171-52;

(2) Providing easements to public utilities and government agencies pursuant to section 171-95; or

(3) Engaging in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current
form of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the
proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.
Andrew Rosenthal

,.1 ,.
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Sent: Thursday, March 12, 2009 2:02 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee
on Judiciary,

My name is Desiree' Lee. I submited testimony in support of Senate Bill 1677 on the
condition that SB 1677 be amended to better reflect the Hawai'i Legislature's policy as
defined in Senate Concurrent Resolution 40, passed by the Senate and adopted by the
House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of
the Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the
Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in
Senate Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

c::bapter..J.71,.....t1await ReyiSec:! SlallJle_s.,Jsamended._byaggjnganew.sec:tlQntQbe
apprQPriat~ly_g_eSignatedCl.ndtQr~QdasJQHQws:

"§171- Limitation on sale and transfers. The State shall not disnose of an" lands in the~. __ __ .•. __ __ ._ __ .. __ .__.__ ·· ·_, "'w_·~· , ~ . ,. • ,, • ~ • .~ •• ~ • ,~__. ~__, ~-_._---._, .._.~_. --__,-.--~--_,.--- ' _

Public land trust as described in subsection 171-18'a) whether by lease with ontion to...-.-------- ..---------.-------------,----------.-------.------------------------------ __ .. . ~ _,___________________ l"' -------.

',·i
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SB1677 Page 2 of3

p.YB;:hQs_~, SQl~, QL~X~I1~\Dg~,.~X~~PtQSPIQyjg_~-<;~jnSLJt>s~~tiQnJZ1:JJHdJ;prQYid~gthQtJ:h~

SlQl~J:nQy_giSPQs~_of_1QJLQS__jD~lb~_PLJbli~IQng_lr.Y_Sl_QLJISLJQnt._.tQ_SLJbs~ctiQn_1]J~18(~J,jLQ-'J~
Qf_the followin~9ndjtions is m~l~

-f1J The claims of the native Hawaiian geople, as defined in the United States Agology
Resolution, Pub. L. No. 103-150, 107 Stat. 1510 (1993), have been resoLved;_

_ -J2.lI.h~ legislature finds gursuant to a concurrent resolution adoRted by at least two­
thirds majority vote of the members to which each house is entitled that the State no
long~L.s_LJQP.QLts.LeCQn<jljQtiQnJ>_etw~~illhe State and the native Hawaiian geogle; or

__QLThe.M>QrovaL..Qf the disQ..osition of th~ubLic lands trust land by lease with ogtion to
gurchaseJ sale, or exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add the language below:

Notwithstanding an\! law to the contrary the State its nolitical subdivisions boards--------.-.---.--.-------~----~-----.--.--... --.----!.J-------------------------~------- .-,. _'___ t'C . .._. __-----.---.--.----.-----..----.-.------------ -----,------------------------'-

Qg~m:.ie_s,_geQQ[tm~nt-s_'_Q.n_d_entiti~_S~Ie_Clt~d __Q..lJISLJQnttQ_stQt~ ..1Qw,__mQ.YhQld-QI.mQnQg~
nublic land trust lands as described in subsection fa) by lease nermit license easement1"'-----.-----.----.---- -- --.----------- . -------------.--.--.---.-----'------------.-.- --.-----. -----. -----------.-..-.--- ----- . . . \;___,_._. . --- , 1:'._.. . .__ , .__ -- - .--.- ..-.-- -,.- .. --- .-------- --- -.----------.,-

exchanoe or set aside. In addition unon the occurrence of an event as described in section-----.----------~--, . ... ----, t'C . -------~----.---------------------- --------.-----

171- J1L_aJ,_or QL_the SJate,Jt.spolitical subdivisions, boards, agencies,_depgrt[Tlents,..flnd
any other state entity may dispose of public land trust lands, whether by lease with ogtioD.
~urchase, saLe, or exchang~grovidedthat all of the foLLowing conditions are met:

U) The State establishes a comRelling state interest for the disgosition;

__J2) There is no reasonabLe alternate means to accomglish the comgellin~ate interest;_

___J_J.Llb_~_IDSP.9.sitjQnjsJimit~d to acco!IlQlishing the comRelling state interest; and

-J4LJh~_di.s.R-ositiQ[l.is aQproved by the Legislature by concurrent resoLution adopted by
Qt le.Qst two-thirds majority---.Yote oLthe_members tQ__Whi~tL~Q~h house is entitle_do.

______T.b_~ __~_QndjtiQnsJj~s_~Lit>~gjrLSlJb.s.~~tiQI1JQU)..1.Q.f1LsbglLnQlp[eY~_IlLtbgStQt~_lrQm; _

_________Oll)jsPQsing_QJL~mnQ_nt.s._'_a_sdefin~dj_'Ls~~.ttQ1l1Z1:_~_2;_

-------aL PrQyiding~asements_1Q_R-LJbli~ __LJltUlj~S_QnclgQY~I-11men t QgeD~j~...s__PLJrSLJQnttQ--.S_ectjQn
1l1-95;..or

-fJllngQ.ging in land exchanges gursuant to sections 171-50 and 171-51.':

The above proposed language better reflects the public policy of our LegisLature. Any and
all text in the current form of SB 1677 that contradicts this proposed language shouLd be
omitted/stricken so as to recognize that the proposed language above is the Language
recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB
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SB1677

1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Desiree' Lee

Page 3 of3
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SB 1677 be amended to better reflect the Hawai'i Legislature's policy. Page 1 of2

58 1677 be amended to better reflect the Hawai'i Legislature's policy.
Dee Texidor [DeeTex123@hawaiLrr.com]

Sent: Thursday, March 12, 2009 8:54 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang;
Rep. Pono Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina
Morita; Rep. Roland Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep.
Mele Carroll; Rep. Angus McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji;
Rep. Glenn Wakai; Rep. Barbara Marumoto

Importance: High

Diane Texidor
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Diane Texidor. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing 58 1677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

Chapter 171,.l:lawaUReYisedStatutes,isamendedbyaddiogaoewsectioo tobea-PQropriately desigoatedaod
to Jead as follows:

n§171-_l...imltationonsaleandtIan~fer~._Th..e~StateshaUnotdlspose oLao'{landsJn the Qul:>lic:Jaod trust, as
desC:Iibed.jnsul:>_se.ction..1Zl:18(alwheth...erJ~ylease_wlth~optjo_nto-PJ-!Lc:ha~.efsaJe,oLeXchange,.exc:e.pt_asPJQYlded
insl.!l:>sectiQoJll-JJ~{d);P[QYided.thatJh..e.Statemay_dlsj)oseQfJandsJoJheJ:>ul:>lic:JandtrustpuISYaDtJOsul:>sectiOD

lZl:18{c),Jfoll.E!.QHheJoIlQwinqcooditioDsismet

(l)The.clalms~otthenatiYel:lawaiiaopeople,asdefiDedjnJhe.UDltedStates.ApOlogy.ResoIYtioo,Pub,....I..., ..No.
103-150, JQZStat.J51O(1993),hayel:>eeDJesolyed;

(?}TheJegislatureJiods puIsJ-!ant toa~oDc:urreDtJesoluttoDadopted by at.. least two-thirds majority Yoteof the
meml:>erstowhi~heach .. housejseotitledlhattheStateooJOOgeLsUPQol'tsrecOOc:Uiatiool:>etweeothe StateaodJhe
natiye.l:lawaiian-people;or

'.,/,. ,- 9
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SB 1677 be amended to better reflect the Hawai'i Legislature's policy. Page 2 of2

_____ULIb~gQQrovaLQLthe.QjsQQSltiQ~of th~Q!.)blldands trustjand by leas~ with..Qption to p.Y[c./]~se~Q1e,Or
!=!2'.~han.9..e_O~hlJ[!,-g_ft:erJLe_c.e_llJ.ReL3J, ,_~.Q14':

In addition to the above language, I also urge you to add the language below:

Notwithstanding any law to the contrary. the State, its political subdivisions, boards, agencies, departments, and
entities created pursuant to state law, may hold or manage public land trust lands, as described in subsection (.Q1.Qy
Le.a~ed2e.rmj1,Jicens.e, easermm_t.~x.C!Jgng~,_QLs.eLgs.ige~_Jn __ad_cjjtLQ&_lJPQ--'l_tb~ __QC.<;_Yrr~Oc~u)l..Q.rleY~o.t.Q~U:l~sJ;libed
Lo__ seetLonlZl::_CU,__(2),__Qr.cn,_the __SlateIJtsPQHti<::aLsl,1J:~dlYislQos,J~Qg.rd_sl.agem;lgs,_deQar:t:m~Dts/_andanY_.Qtbgr
state entity may disPQse of public land trust lands, whether by lease with option to purchase, sale, or exchange.
provided that all of the following conditions are met:

____ (_D__IbeStat~_estabJlsbes_aC::QmpeJlingstateinterest_fQrJbedJsPQsltiQO;

---i2.LThere is no reasonable alternate means to aq:omplish the compelling state interest;

___D_LIbe_dtspo_sltiooJ.sJiIIlltedtQ_aC::<::QIIlplishing the__c::Qmp~IIiOg_staj:ejnterest;and

_~(1) The disposition is approved by the legislature by concurrent resolution adopted by at least two-thirds majority
vote of the members to which each house is entitled.

________Ib_e J:.ooditlQIl..5_describeQ_1D__sub.s.e_ct19JJJc::)(l_HQ!11shaILnQt_preYeotthg_Staj;~lfQrn:

__Jl_LQi.SPosing of remnants, as defined in section 171-52~

________ (~J-_.PrQyjdjng-easements-tQ-PlJ-bJjclJtUitLes_Q.o.d __g_QYemmentagenc::j.e.s_PlJcsU<:lnttQsectlQD_1Zl::9S;_OI

__--lJ.)_J;~-ging in land exchanges pursuantto sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of S8 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 581085
which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.
Diane Texidor

. .1 ....
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Testimony

Testimony
Amoriann L Laimana [amoriann@hawaiLedu]

Page 1 of2

Sent: Thursday, March 12, 2009 8:47 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Cc: kupuaina@gmail.com

Ken Ito
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Amoriann L Laimana. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

c.::hc:'lpter .171, .Hc:'lWc:'lii .. Reyiseo.Stc:'ltytes,isc:'lmeodeoPYc:'loqiogc:'loewse<::ti90t9.bec:'lPPC9PCic:'ltelyOesigmteo. c:'lOO
toreao asJQllows:

"§lZl::.Limitj;ltiQoQn.sc:'llei:'lootc~osf~s,Ibe5ti:'1teshi:'lILootdisposeoti:'lDyJc:'loosJnJhepYblicli:'lOO tCYst,i:'IS
deSCIibeQiOsJ.Lbse<::tioolZl..::18(a),~whether b'i.lei:'lsewltboPtlootQPJJKbj;lse,_.s.i:'IJe,_oLeXch~oge.._excepti:'lSPIQyided

losJJl:Jse<::tiooJZ1::la(d);PIQyidedtha_UheStc:'lte.mc:'lyc::ljspo.seQfJam:lsJothepYbliclc:'lodtcl.Jst PYISJJanUQsl.Jl:Jsectioo
lLt-UKc),jtQoeoUhefollowingc.Q!1ditionsjsmet~

. __ Ll,lIb.eclj;llmso.ftheoc:'ltiYeHawj;ljic:'llLPeQPle,.c:'lsdenoe.djnJheJJoltedStc:'ltesApQIQgyResolJJtiQD.,PuP L,I'J_Q.
lU3-150, ..lOZStc:'lt.J510(1993),bave beeoresQlved;

(2) IheJegislatl.Jre.fiodsPycSl.Jc:'lDttQacQocl.lcceotresolytiooadoptedbYatleast twQ-thirds majQrityYQte otthe
members tQ whicheachhQl.lse iseotitled that theStc:'lte no IQogersl.lPPQrt5recQocillatiQO betweeo the Stc:'lte c:'lOd the
nc:'ltiveHc:'lwi:'Iiji:'lO people;Qr

.. (3).Ibec:'lpprovi:'IlQfthedisPQsitiQlloLtbePJJbllclj;lDdstrustJc:'lndbyJei:'lsewithQQtiQDtQPuIcO_i:'Ise... Si:'Ile,Qc
exchc:'loge.Qccurs.i:'IfterPecember31,.2Q14,n

., '.
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Testimony

In addition to the above language, I also urge you to add the language below:

Page 2 of2

1'l0twJtbstanding any law to the contrary1- the State,_ its political subdivisions, boards, agencies, dellilrtments, and
entities cre.9-ted ILursuant to state law, may hold or .manage public land trust lands, as described in subsection -CQ)~J2Y

leaseJPermiLUeem;~-I~Q~ementJ_e~b.9flgeJ.QLset gsi~:te.,Jn.gddtttQD~ ..l,JP9_I]Jbe_Qc::elJrr~neeQfjm~Y.eDtQs-d.es'<:Iib.ed
in...seetion.171=(1),J.2)JQLU)1-tbeSt~.teJ_its--PQlttLcgJ.su.b.dJYJsJoOSJ.bQgIds,ag.eoe iesJdeR9J1meots'.90daDy-otber
st~tte.eD.tit\U]l.Qy_dJsILQse_Qtpu.l::>liCla.D!t.trl,JSUa!l<1s,.Jt~.be.t1lecbY-Jea_se_wltO_QP1!.QRtQR.YIc_oa.S-.e,_sgJ.e,._QLeL<<:..ban9.e,
provided that all of the folloWing conditions are met:

(1) The State establishes a compelling state interest for the disposition;.

__.-C1LIheIej~U1Q.LeaSQoal:>~_Qltern~.te meaD~t9_.9-CCOmplistLtbe_.<:omRelling2ta.teJnteLest

_._-C:lLIb..e_dJsP.QsLtiP..DJsJJmitedtQ_aCCQffiplisJJingJbe.cQmpellLn9-state.Jn.tere.s1:;.ao.d

___(1LTh_e..disQosition i~proved by the legtslature by concurrent resolution adopted bY.iltleast two-thirds majority
vote of the members to which each house is entitled.

.. TI"l.eJ:;ondItJons deS-.crib.edlr:Lsu.bs_ectioJ1L<:)LUJQHLshaILO_QtPIeY_enttbe..s.tatefrom:_

___.{lJ.QLsp_QSiog_.QiIemD~nts,..a_sdeftoeJLinsectlQnJZ1:5_2;

___CllErovidimeasements to.Qublic utilities and government agencies pursuant to section 171-95;..QI

__--L3J~9flg.ingjnla-nde.~<:..hanges.Qursuantto sections 171-50 and 171-51.'~

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature. •

Thank you for this opportunity to submit testimony.

Amoriann L Laimana

. J ...
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Testimony on SB 1677

Testimony on 58 1677
Ka' ana ' i Walk [kwalk@ha~aii.edu]

Page 1 of2

sent: Thursday, March 12, 2009 9:03 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang;
Rep. Pono Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina
Morita; Rep. Roland Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep.
Mele Carroll; Rep. Angus McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji;
Rep. Glenn Wakai; Rep. Barbara Marumoto

Attachments: Card for Ka' ano' i Walk <kwN1.vcf (388 B)

Ka'ano'i Walk
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
S81677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land,
& Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Ka'ano'i Walk and I am an attorney from Kane'ohe. I submit testimony in support of Senate Bill 1677
on the condition that SB 1677 be amended to better reflect the Hawai'i Legislature's policy as defined in Senate
Concurrent Resolution 40, passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State
Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawari is to honor the decision of the Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate Concurrent Resolution
40.

I urge you to add the language below to S8 1677:

ChapteuJ1, Hawgii Reyised Statutes, is amended by addiog a new section to b~QPQ[QQrii3tel\{de_slgnateg

and_tQ_rea(LaslQIIQ~s:

"§171- Limitation on sale and transfers. The State shall not dispose of any lands in the Qublic land trust0lS
described in subsection 171-18(SlJ, whether by lease with option to purchase, sale, or exchan~xceQtas
Qrovided in subsection 171-18C-g); proVided that the State may dispose of lands in the Qublic land trust Qursuant
to subsection 171-18(g, if one of the following conditions is met:

.. U1Ihe<::laims.Qt1heDativeJ:tal,~,-aiJaRQeQQ!e, ...a~.defille~tjnJ;hel)lliteg5.tates.8p9JQ9Y ...Re~IJJtiQn,EY.b.,L,
NQ,lQ3:15Q,..lQZ.Stat,.15lQC1993.1,.Di;lvebeell.re.sglved;

__..12.LIbe.legislature_finds QUJ-s.uant to a concurrent resolution adoQted by at least two-thirds majgrity. vote of
the..membeIstQ~l:!j~h_~dLDQ..\!Sejs elltitlegJ:h_i!UQe_State 00 (ongeLs.YQp0rts reconciliation between the State
gnd.lbe.native J-IawaiiQ!Lpeo.QIe.;".QI

i ~_ "- 13
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Testimony on SB 1677 Page 2 of2

_~(3) The approval of the disposition of the public lands trust land by lease with option t!Lpurchase,~ale,~I

exchange occurs after December 31,_2014."

In addition to the above language, I also urge you to add the language below:

NQtwjtb~t~I}Q_iJ]g__ ~J'lyJawJQJh~_~_Q[ltrary,th~St~teJj~_PQIitj~aL ~YQQiYIs-!QnsJ_QQan:lsJag~n~IesJQ~pa_rtments,
alliLennti~Lcrea.ted p-y.rs.Y.Q.o.tJ:QstateJflwLma'y_hol_~LQJ manag.e...pJ.lblic lanc;UrustJancIs-l_as ~LescriQed iI}
subsection (.Q.LQ.y leasel-permit, license, easement, exchan~ or set aside. In addition,~onthe occurrence of
an event as described in section 171- (1}&)-I or (3}, the State.Jt$-RQlitical subdivisions, boards, agencies,
departments, and any other state entity may dispose of Rublic land trust lands, whether by lease with option to
purctlase,2ale, or exchan~,_providedthat al!--.Qtthe following conditions are met:

__ ___ (1) IbeState establishesa~Qmp_eJ!.ing-stateioteresUQL the_gi~PQsitiQn;

____C21There iSHQr~Sonable ~JteInate means to accomplish the compelling state interest:

_~(1) The disposition is limited to accomplishing the compelling state interest: and

_______ C1-)_Tb~_g.LsP-Q_sitionjs..QppJQY~.d...bY..th~J~tsJgtu re_QY__.~.Qn~Yrr~ntr~s_olY..t[Q.l}aQ.QPt~(Lby.a.tJea-stt.wQ:.thirQ_s
mgjQJIty.v_QteQUhe_me_O'l_b_ers..tQ wl}j£tl.eactLb_QYs~js_entjtleg,

The conditions described in subsection (clli} to (4} shall not prevent the State from:

__0) Disposing of remnants, as defined in section 171-52;

_. __.J21PIQYiding_ei;l_s~m~n~.J.QPubU~.ytilities--anQ---gQ.Y~mm~nt~g_e[l<:i~sPYrsy~l}t.tQ.s~ctiQn1ZJ:_~5;QI

Q}.fDgaging in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current
form of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the
proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Aloha,
Ka'ano'i Walk

"
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581677
Brandee Aukai [bkaukai@hawaiLedu]

Page 1 of2

Sent: Thursday, March 12, 2009 9:49 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatli; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land 8: Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on
Water, Land, 8: Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on
Judiciary,

My name is Brandee Aukai. I submit testimony in support of Senate Bill 1677 on the condition that SB
1677 be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent
Resolution 40, passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the
Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i
Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate
Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

ChClpter 171, .t-IClWCliiReviSeciStCltLJte!i,j!i Clmencle<:IbYClclcling ClneW!iec::tiQntQbe ClPprQPriClleIy
clesigl1Clteci Clllci tQ reClclClSfQUQws:

··~tZJ.- ..L.imitClliQnQn.!i~le_ClncttI.an~t'eJ!i_"--Ihe_StClle.s.h_ClHnQlclisPQse.QtClnyJClI1c1!i inlheRubUc::JClllci
trLJ!il~ .. ils ..cle!iC:Iibeci JnsLJb!ie_c:UQI1JZ1:18(Cl)Lwhetherb-yJeClsewilhQP-tiQI11QPLJrc::hClSe,.sClle,Qf
exc:I1Clnge,... exc::epl.ClsPr9vicleciinsl.Jbsec::liQnlZ1:18{cI);PIQYiclecllhClttl1eS1Clte.mClY clisPQ!ie QfJCll'lcis
inlhe ..PLJblic::..JCll'lcl.. trLJ!il ..PLJIsLJClnttQ-sLJbsec:tl<)flJ71: t8(c:),ilQne.QUhe.t'QIIQwing...C:Ql1c11tiQI1!i.is ..met:

(1JIhec::lClimsQt'lhe ..11Clj:iYeH~w...iljjClnpeQ-ple,Cl!iclet'il1ecl ..il1.theJJnitecl...StClte!iApQJQgy Re!iQILJtiQn,
PLJb.L.•.~Q ....1Q~:J5()~J Q7 Still. J51()(t99 ~),hClYebeenre!iQIYecl;

(2) The legislature finds pursuant to a concurrent resolution adopted by at least two-thirds

https://nodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/12/2009
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mIDQrity_Y~tJ:LQfJ!le_m~mb.~l'S_Jo_w1Jj~h_.each!lQ!Jsei~~[Ititle.gt!laLtrre~tat~JloiQllge-~SYQP-Q[ts

reconciliation between the State and the native Hawaiian QeoQle; or

-----1.llThe aQQroval of the disQosition of the public lands trust land by lease with oQtion to
j;lurchase.. sale>-or exchange occurs after December 31. 2014."

In addition to the above language, I also urge you to add the language below:

t-lQlwitll~t~n(Ung_ilJ1Y_la-.W._t<UhEt~ontra!:YJ-the Sta~jts_QQliti~illsubgivisi~:>ns,-J2oargs,~~ncie_~

g~arL~nts,and entities created Qursuant to state law.. may hold or manage public land trust lands.
as described in subsection (a), by lease, Qermit, license, easement. excha~ or set aside. In
addition,_~mon the occurrence of an event as described in section 171- U)->-11L or (3), the State. its
QQJjtic;:~LSYb.J:liyj~tQDS,.b.Q.ilrds,.. agem:je~, ....dep.ilrtmenlS..ilnd.il.[IYQlber.sJilteenljtym.ilydiSRQSe.Qf
QYb.ljc;:Jil.ndlrY.stJand~...wh.elheLbYJeils.e._wit!l.QPttQn_tQ_.PYrC;:.hi:lSe-J.SiilJe-JQr_e~c;:hi:l.nge,.QrQYided_Jhal
all of the following conditions are met:

--co The State establishes a compelling state interest for the disposition;

_---<lLThere is 1"!~.Lei:l..sonab1e~lteLlli:lte l11e.ilns to aC~Qmplis!:Lthe_coI11P~e..Umg~ilteinterest;

_... J3LIbedi$R~t$itiQnj$Jtmited~Q9<:~QmpJjs!ljng_th_e_C:Qmp~lliDg._stilteint.eLe$t;_ang

--<.4) The disp-osition is approved by the legislature by concurrent resolution adopted by at least
two-thirds majority vote of the members to which each house is entitled.

_._The_.<:_QndttjQJl$..descrll>J~gjn_$Y_b.$e~llQ.n$1t11tc;tJ41s.tlalLoQ.tpreventthe Stil_te~rQm;

___._(1) DisPQ}jDg otLemni:lJJls,i:l.s...J:!efin.ed il"!_~.e_<:tiorL1ZJ=.~.

____L21Providing easementsllLPublic utilities and government agencies pursuant to section 171-95;
Qr

___J3LEngi:lgingjnli:l[ld.e~c;:hi:lDgesP.Yf$.Yi:l.!lttQs.e.<:ttQI1$t7J=.S().i:lnd_1Z1-51_.~:

The above proposed language better reflects the public policy of our Legislature. Any and all text in
the current form of SB 1677 that contradicts this proposed language should be omitted/stricken so as
to recognize that the proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085
which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Brandee Aukai
(808) 620-9857

J '.. 16
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SB1677!
Kelly-Anne Beppu [buppu@hawaiLedu]

Page 1 of2

sent: Thursday, March 12, 2009 10:07 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, Et.
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Kelly Anne Beppu and I am a Graduate Student at the Myron B. Thompson School of Social Work. I
submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be amended to better reflect the
Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by the Senate and adopted by
the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State
Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing 58 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

<::t:1ClJ~t~L1Z1,JiClwCljLR~'{j.s.eJ:lS1CllYl.e~Li~.am~Jld~<;LpY'-ClsjQjOg.g ..n~wse1;1iQ!JtQlte_QQPrQP[tClt~lygesjgogt~cj
find .t<u~ad as follows:

"§171- Limitation on sale and transfers. The State shall not dispose of an»' lands in the public land trust, as
described in subsection 171-18(a)-1 whether b»' lease with option to purchase, sale, or exchange, except as
proyjcjed in ~ubsectiorL1Z1-18(d};..Qrovided1hat th~t9J~.ill.aY~i.sP.Qs~ofJanct~j!lJhe...P!!blli::-.land.Jru~pursyant to
S.u.bS~cttODJZ1:18JcJ, if ..one.Qf.theJoUoWing.coocjjti.9lJs.tsmet;

___ ._OLItle claims of the nati",e Hawaiian people, as defined in the United States Ap..91ogY-Besoluj:iolJ,. Pub. L-'-.No.
10:i:l~ 107 Stat. 1510 (199~1, have beeruesolved;

____mThe legislature finds pursuant to a concurrent resolution a..QQQteQ..Qy at least two-thirds rngjorit»'.vQteof
the members to which each house is entitled that the State no longer s!.JP-ports reconciliation between the State
ClJ]<;Ltl1.e.JJi:ltiYe.H.ClYfClitaD.. p.eQRle; .Of

----01The..QP-PIQvaI of the diSR-Qsttion ofJbJLR-Y.bJi<:iand~JIustlanc:l..Qyiease_with oRliQnJQ.pu[Cha.~~2g.!~-1.Q[
exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add the language below:

Notwitb~j:aocjjngjmYJ~m.lothe_contIary,.ttLe.Stal~,Jlspoliti<;;gLslJpgjYLsj,Ons.. boaId.s,...Clge.ncj~s,-d~pgtlrn ents,
and. entitt~s .createdP!.JrsuanlJo .slateJgw, ..maYbold.QLJngngge.pl,tbJicJaDgtru~l.lgngs, .gsdes~rjbecjj!Js!.lbsecljQn
(g1_p~ tease,.R~Lmit.,li<:..em~d~_g~emenl,~)(~lJall~e,_9J se.Lasi<;le. In.gdcjttion..JJ.RQD_the_ocC!.l[LeJ]~e_QLan-eYeDt...Cl~

-.,/ ....
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d~scrLb~<:j in.~e~tioIL1Z:L:_(1l,J2JJ_QL1J.ktb~st~~e, its llQittical subdivisions, boards, agencies~~PMtmentS~~lld
goy other state enti!y may dispose of public land trust lands, whether by lease with option to purchase, saleL-or
exclJang~_provided that all of the following conditions are met:

. _jJ) Ib.~.~tClte.esJClpli~b.~sCl.~!LrnpellingsJgJ;ejl]te@stfoUbedts.RQsition;

_.__aLThere is no_reason~ble alternate means to accomplish th~compelling state intereg;

(3) The disposition is limited to accomplishing the comRelling state interest; and

. __ Jl)Il:1edjmQsitiQnjs_ClRPrQY~dbY.J:b.~l~_gi.slClJlJI~ ..QY.CQnclJr[entr~s_ollJJtQn Cld.QRtedJ;>'YCllJeClstJwQ:lbirds
mQjoritY.YQte.of the_membess to which eClctLhQ1!.~ is entitled ..

The conditions described in subsection fc.HDJQJ1) shall not Rrevent the State from:

. _.In[:ltsPQsil]g_Q1JemnClDts,_Cls.d~fin~d.insecJiQnJZ1:~Z;.

_---121f>rQY.iding~asemeDts to Rublic.JJ.tilities and government a~ncies Rursuant to section 171-95;.or

__flLEngQ.ging ilJ...@nd exchangesQursuant to sections 171·50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current
form of sB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the
proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for sB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Kelly Anne Beppu

,/ ~. 18
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ADDITION OF LANGUAGE TO SB 1677 - SB 1085 IS A BETTER BILL FOR PROTE... Page 1 0[2

ADDITION OF LANGUAGE TO SB 1677 - 5B 1085 15 A BETTER BILL FOR
PROTECTION OF CEDED LANDS!!!!
Dee Texidor

Sent: Thursday, March 12,2009 11:26 AM

To: Rep. Barbara Marumoto; Rep. Glenn Wakai; Rep. Clifton K. Tsuji; Rep. Joseph Souki; Rep. Blake Oshiro; Rep. John
Mizuno; Rep. Angus McKelvey; Rep. Mele Carroll; Rep. Della Belatti; Rep. Jon Karamatsu; Rep. Cynthia Thielen; Rep.
Corinne Ching; Rep. Roland Sagum; Rep. Hermina Morita; Rep. Sylvia luke; Rep. Chris Kalani lee; Rep. Robert
Herkes; Rep. Denny Coffman; Rep. Pono Chong; Rep. Jerry Chang; Rep. Rida Cabanilla; Rep. Sharon Har; Rep. Ken
Ito; Mailing list; JUDtestimony; WlOtestimony

Importance: High

Hayley and Aloha Cerit
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Hayley Cerit. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."
•

Passing 58 1677, in its current form, does not reflect the public policy described in senate
Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

CbapterlZl, JjawaU.. Revls-e.d.Statl..Jles/.lsaffiende.d.by.adding anew_sectLoD. tope.appropriately.
desJgnatedamttQ.Iead.. asJQHows.:

__~1- Limitation on sale andJransfers. Th~ State shall n.Qtdlspose of a..ny-Jands in tb~blicJand trust/.a.s
described in subsection 171-18(a), whether by lease with option to purchase...s..ale, or exchange, except as
prOVided in subsection 171-18(d};....Qrovided that the State may dispose of lands in the public land trust
pursuant to subsection 171-18(0, if one of the follOWing conditions is met:

.__..oJ The claims of the native Hawaiian people, as defined in the United States Apology Resolution, Pub. L.
NO-,-103-=lSlt 107 Stat. 1510 (1993), have been resolved;.

._._(2)..TheJegisJatl..Jre ..fiods.. pl..JISl..JanttQ.Q.c.QDc.urrentresoJutiQD..adQPted..byatJeasttwQ:tbirds...ffiaJQrit'ivote
Qttbe_ffiembers.JQ_wbic.b.e.ac.b.JJQl..J.se..Lsentitle~l..tl1attlJ~_S.tate.OOIQDgeL.Sl..J.p.Qorts.reconcHia.tioobetween..tbe
SJate_~m~:Ltbe ..m!tiYe_HawajiaJLQeQ[~Je;._Qr

__(.3) The approval of the disposition of the Qublic lands trust land by lease with option to purchase,~ale,...Q[

exchange occurs after December 31,2014."

. J ~ 19
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In addition to the above language, I also urge you to add the language below:

Notwithstanding an'i law to the contrary, the State,Jts political subdivisions, boards,~ncies,
departments, and entities created pursuant to state law, maY' hold or manage public land trust land.s,~
described in subsection (a), by lease, permit, license, easement. exchange, or set aside. In addition, upon the
occurrence of an event as described in section 171- (11J~), or (3), the State, its political subdivisions, boards,
Qgenci~.-d.!;!partments, and any other state entitY' may dispose of public land trust lands, whether bY' lease
withQQtioIL~PYf~lJ.gse,~~_ or exchange, provided that all of the follOWing conditions are met:

._._.. (l)Tbe...State.establisoesacompelJing.stateinteresUoctoedispositlQn;

____C21TheIe is np-.-LeasQo~_b.le_g!tematsLI1le.g-'}S~tQ...gc~olI!Plis-hJhecomp.eJJID9Stale JnteLest;

(3) The disposition is limited to accomplishing the compelling state interest; and

_(4) The disposition is approved by the legislature by concurrent resolution adopted bY' at least two-thirds
majoritY' vote of the members to which each house is entitled.

The conditions described in subsection ~)Jl} toJ.4) shall not prevent the State from:

......Cl) DisPQslngof.remnants,as definedJnsectioD ..JZ1:5.2.;

____(~) ProvidiDg.-e~tsements to p.ublic..JJtil ities_Q.lld--9.-0yernm..entSlgencie.s-lLYf-s.Y.aoUo sectiPJJ_171::95;..-o.r

--DlEngaglng in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the
current form of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize
that the proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 5B
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony. We are confident that a hearing for SB 1085 will be
scheduled and supported by the legislature.

Very truly yours, Hayley and Aloha Cerit
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Fw: SUPPORT THE PASSING OF BILL 1677 ONLY WITH AMENDMENTS!
Dee Texidor [DeeTex123@hawaiLrr.com]

Sent: Thursday, March 12, 20(19 10:48 AM

To: Rep. Barbara Marumoto; Rep. Glenn Wakai; Rep. Clifton K. Tsuji; Rep. Joseph Souki; Rep. Blake Oshiro; Rep. John
Mizuno; Rep. Angus McKelvey; Rep. Mele Carroll; Rep. Della Belatti; Rep. Jon Karamatsu; Rep. Cynthia Thielen; Rep.
Corinne Ching; Rep. Roland Sagum; Rep. Hermina Morita; Rep. SylVia Luke; Rep. Chris Kalani Lee; Rep. Robert
Herkes; Rep. Denny Coffman; Rep. Pono Chong; Rep. Jerry Chang; Rep. Rida Cabanilla; Rep. Sharon Har; Rep. Ken
Ito; Mailing List; JUDtestimony; WLOtestimony

Importance: High

Noah and Chesare Texidor
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water,
Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

Our name is Noah and Chesare Texidor. I submit testimony in support of Senate Bil11677 on the
condition that SB 1677 be amended to better reflect the Hawai'i Legislature's policy as defmed in Senate
Concurrent Resolution 40, passed by the Senate and adopted by the House of Representatives last
month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i
State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme
Court."

•
Passing SB 1677, in its current form, does not reflect the public policy described in Senate
Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Ch1!Pj:~LL7_LHawai(R~yi~~dStatllt..~§, is amendegJ)-YJl,dding_~n~'W:~~~tioJl.JQJ2~~Q.prQ.mi!:!t~ly
de_~g!la~daneLto re.!ld as Jollow§.:.

"§ 171- Limitation on sale and transfers. The State shall not dis120se of any land~ in the 12ublic
land trust, as described in subsection 171-18@), whether by lease with ontion to 12urcha~ sale, or
exchange.,.exce12t as 12rovided in subsection 171-18(d);---nrovided that the State maY--dis12ose oflands
in the 12ublic land trust 12ursuant to subsection 171-18~L if one of theJollowi!1K-conditioJl~j§met:

__(lJThe claims of the native Hawaiian12~Q121e,as d~fiDed in the United States AQ.oIQgY
Rc;§Ql"YtiQn>..J~.JJ.Q,L.NQ_._JQ_~:J~Q,JQZ.S.!!:!:t_l~HLL1.9_2~l,h!:!Ye.Qe_e.D_Ie§QIYed~

__.__(2)_.Tl:wJc;gi§11ltm=.eJiml§_:P"YI§_l,l~@t..J9_~ __Q9JJQ"YIT~!1tJ:e_§.<:>luJ:iQJ:L~d.9_Rte.d Qy9..U~§tj:'W:Q:th.iJ:g§
IDj3.jOIitY_YQt~_9LtllJ~m~!Ilbers to~w.hic....h..e.ach_hQ_l,lsejs ~_ntil1edj;h~t t:h.e....SJ~te I!9jQngc;.I~1lQ.p~rj:§

reconciliation between the State and the native Hawaiian 12eopk;....or

__J3LThe lilmroval of the disposition of the Qublic lands trust land by lease with 012tion to
purchase, sal.!:--,- or- exchange occurs after December 31, 2014."
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Fw: SUPPORT THE PASSING OF BILL 1677 ONLY WITH AMENDMENTS!

In addition to the above language, I also urge you to add the language below:

Page 2 of2

NQtwithstl'.illdiDZ- aI].y~ll!W:JQJhe conj:mry->the_Stl!te,~itl?PolitiCl!Ll?YbdiYi§ionl?,-hoJ'rrQl?,l!gencie§,

demrrtmentl?,@d entitiel?_~regteQ-lllif§Y9,llttQ_state19wJme::ty~holdorm@9,ge_p~blic laI].d~trnl?t

h':l.ml§,~l?_de~criQe~d_iJ:1§yQ§ection (a),]:>)' leg§e,p~rmit,Jicen§e--,~eg§ement,exch9,llge,OI~etl!§ide ...ln
e::tdQition, ..lmOJ:1theQccnrrem~eof@eYel].te::tl?de::icriQediD~ectionlZl.-(1},(2},or(3},the .Stgte,itl?
politicill::inl.:>diyi::iiol].::i,.QOl3J:d§Jc:l.gencie§,.depe::trtment::i,9,llQ..@y other..::itc:l.tl:':entity .Il1e::tydi::iPQ::il:': .Qf
PYQlicJ@dtm::itJ@Ql?,whetheX1::>yJeg§ewith option toPYxchl!§l:':,::iC"lle, ore:x:chc:l.nge,proYided. thc:l.t
C"lliof the JoUow:!ngconQition§.c:l.re met:

(lLThe ..Stc:l.te .. e::ite::tQlil?hl:':§c:l. ..coIl1peUing§tc:l.te ...interl:':::it..fQr.the .. dil?Po::iition;

J21Th~erei::inorec:l.§onc:l.1::>leilltem<:l.teme@::i~tQc:l.cC0Il1pli§hJhe.c0Il1pl:':Uing§tc:l.Jl:':jntere::i.t;

~(.3LThedi§po§itionj::iliIl1itedtQgccompli§hingth~u;ompeUinWc:l.te..intere§t;@d

....(4LThedi::iPOl?1!ionj::ie::t.PproYeQ1::>ytheJeg!::ilc:l.tmeJ>y_conCyITellJ1~§olytionc:l.QoPtl:':d1::>Y<:l.tk<:l.:'l.t
two-third§me::tjorityYoteofthl:':.Il1eIl11::>erl?_to~which .. ec:l.ch.. hoY§ei::ientitkQ,

The. condition::i...de::icri1::>edjn..§Y1:>:'l.l:':ctioJ:1.(cl(l) toJ4}...::i.hC"lllnotPreyenttheStl!teJrom:

(l} .. Di::ipO::iing of reIl1naI].t::i,<:l.::iQefinl:':djn::iection~lZ1:52;

... (2LProYidinge<:l.:'l.ement:'l...to..pn1::>licytUitie§@dgoyemml:':nt<:l.gl:':nCle::;Pyx::;y@tJo::;ectiQnlZl:25;
or

.J3LEng9,ginginJ@.d~:x:.ch@ge:'l.pursuantto .sections 171-5.Q ancLIZ1:5L"

The above proposed language better reflects the public policy of our Legislature. Any and all text in
the current form of SB 1677 that contradicts this proposed language should be omitted/stricken so
as to recognize that the proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony. We thank you for your support and are
confident that SB 1085 is the public policy declared by our legislature.
Noah and Chesare Texidor

https://nodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/12/2009

22



Request Support: SB 1677

Request Support: S8 1677
Garid P Faria [garid@hawaiLedu]

Page 1 of2

Sent: Thursday, March 12, 20099:20 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is [insert name]. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing 581677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

Chapter 171, Hawaii Revised Statutes, is amended by adding a new section to be appropriately designated and
to read as follows:

n§171-J.,.imit<3tiooODS<3le.<30d lr<3DSfers.TheSt<31esh<311 ootdisRoseotaOyJ<3Ddsin the Rul:>lic l<3odJrust,<3s
described.ins1.Jb_sectiooJZl-18(a),wbetberJ)yJeasewittlQRtiQDJ:~LP_urchC3Se,Sfi~J)Le)(cb<3Dge,e)(ceQL<3sQroYided

insubsectioo .lZ1:18{d); ..PrQYided.thCltttle_Stfitemi3Y .disQoseofJ<3ndsinlbe Ql.Iblic I<3ndJrust...Ql.I[SUClOt.tQsubsectiQD
lZl-18(c),. itoDeotttl_eJollowingCODditionsjsmet:

(1)IheclaimsoflheJJCltiYeJJa_wClliaDQeoj::Jle,asde[lOedinJhe_Unjted_State~AP...oLogyResoJ.l.Itioo,J)uJ).J ..,l'.Jo,
103:150,. 1QZStat.151Q(1993),bavebeenresolyed;

(:2) Ihe. legislature JiDds.QursuClDtto acODcurrentresoll.ltiooadoptedl:>yalJeasttwo-tbJrdsmajorityvoteottbe
members tQ. wbicb eClchtlouseiseDtitledJhCltthe StClte oQIQOgeLsuPQQrt5 recoDcil iCltioDbetween. the StClte aDd.the
nCltiYe.H<3WajiaDQeople;or

(3)..Ihe ClPQrovaLotthe disQQsitiooottheQublic.lClOdslru_st ..I<3n.dby.leasewithoQtioDtOPu[chClSe,sClJe,or
e)(chaDgeOccursaft~LDecembe[.3J.J?QJ1,n
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Request Support: SB 1677

In addition to the above language, I also urge you to add the language below:

Page 2 of2

Notwithstanding. any law to the contra[y, the Statel- its political subdivision~, bOgrds-t-l!g~ncies, departments, and
entities created pursuant to state law,--may hold or manag.e..public land trust lands, as described in subsection @),J~'i

lease, permit license, easement exchange, or set aside. In additionJmon the occurrence of an event as described
ill sectiQ1l171- -<1)..Jl)-I~.JJ)-I the State, its political subdivisions, boards, agencies, departments, and any other
state entit'iJIlgy dispose of public land trust lands, whether by lease with option to purchase, sale, or exchange,.
p[Q'Li.ded tbQtQILQf theLQ1Io\l\llDg_conQj.ti.Qo.~a.Iemet .

.{ltIIJe .Stgte..esta.bJishes.Q.cQmpeJling .stateJnte[estJQrthedJsPQsitiQO;

~~(Z) There is no reasonable alternate means to accomplish the corrmellil19-S.tate lI1terest_

~_ (3) The disposition is limited to accomplishing the compelling state interest; and

~_(i) The disposition is approved by the legislature by concurrent resolution adoptecLb.'i.at least two-thirds majority
vote of the members to which each house is entitled.

__._.IIJ.e.J~Qngitions. describ..eQ.lo...s!JbseglQnlc1Cn_tQ_HJ.shaUnQ.tQreYentth~S.tQteJmm:

.._(1)J)lsPQsiog_Qf..remngots,.Qs.g~fiDedJOSegjQD...IZ1-S2;

___(lLEroviding. eas.ements.tQJ:2ubli~JJtilities ao.d.gQY..ernmeoLQgencies pur.slJaotJQ..sElctiQO.J.21-Q5.;.QJ

__f:lLfn9.Q9@ in land exchanges pursuantto sections 171-50 and 171-51.':

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Garid P. Faria

Garid P. Faria

.',. 24
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SB 1677 - PLEASE AMEND

S8 1677 - PLEASE AMEND
Anuhea Reimann-Giegerl

Page 1 of2

Sent: Thursday, March 12, 20099:07 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. SylVia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Cc: Kupu'aina Coalition [kupuaina@gmail.com]

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the
Committee on JUdiciary,

My name is Anuhea Reimann-Giegerl. I submit this testimony as a Native Hawaiian
on behalf of myself, my kupuna and other 'ohana unable to articulate and deliver
their strong opposition to the current form of Senate Bill 1677 by tomorrow's hearing

""""",,~".,,,, . __ ',' N'' __.,__' • ..• .. ,,__,,'. . . '_,'_',_,'_',_, ..•__ ._ .• ._. ,,_,__• .', •..•.• ._

on the matter. We urge you to revise SB 1677 as suggested below.

It is our understanding that the current language of SB 1677
falls short of fulfilling the Hawai'i Legislature's policy defined in Senate Concurrent
Resolution 40, passed by the Senate and adopted by the House of Representatives
last month. We believe that by adding the following language to SB 1677 you will
be providing the implements necessary to achieve the public
policy defined and intended in Senate Concurrent Resolution 40.

Chapter 171 Hawaii Revised Statutes is amended by adding a new section to be----------------- -.~,.-_.---.-.------.---.--.--------------.-----'_ --..,----'-----.---------------, ,_.'_.,_.__._.~.~.,_~ .. __. . . .. ... ._1 . .____ __._.. "" .__.__ ,,_...,,_,,.._ ,. " " .. ,,..,, .. ,, .._. .........----------......---..--.----.-----.....-....."""...,,-,---------

~pprQPri~l~ly~<:l~§ign:al~d ..:and_tQr~:ad~§fQUQw§:

"§JZ l-LiIIlit:atiQnQl1.§:ak:and ..tr:an§f~r§.Th~.Slgt~§h~lLnQt<:li§PQ§~Qfgnylgnd§
in th~PlJl:>licJ:and trlJ§l,:a§ d~§Gril:>~djn§lJl:>§~GtiQn17J-18(gLwh~therl:>yJ~:a§~with
QptiQl1 tQ PlJrGh:a§~, §gl~, Qr ~){'Gh:ang~,~){'G~pL:a§prQyid~d in §lJl:>§~GliQl1 171-18(d};
PIQyid~d.th:atth~ Stgt~. IIl:aydi§PQ§~QLl:and§inJh~PlJl:>liGJ:andtrlJ§t PlJr§lJ:ant .. tQ
§lJl:>§~GtiQn .171-18(GL if .Qn~Qf.th~fQUQwingGQnditiQn§ ..i§IIl~t

(11Th~ .. d:aiIIl§.Qf.th~ngtiy~H:aw:aiigl1P~QPl~,:a§d~fin~dinJh~1.Jl1it~d ..Stgl~§
ApQIQgy ..R~§QIlJtiQn, P1Jl:> L NQ 1Q3:::15Q,JQZSt(;lt..~ ..151QU993).J-h~y~b~~nr~§Q1Y~d;

(2) The legislature finds pursuant to a concurrent resolution adopted bv at least......_,--" -"",,-,,------,,----------------------------- ----------"-----,,,,,--,---.,,------------..-------------------"--_.__.."."",, ,, __..~ ,, ,, . ~ ~. ~ ,__...." ,,_,,, ,, ,,__ _.__. ,, , -----"...""...--,,-----,,----,,----- --------------------------.J-------------..,--.~~---".---------

tWQ:::third§ IIl9.jQrity yQl~Qfth~IIl~IIll:>~I§tQwhiGh~gGhhQlJ§~j§.~ntitl~dthgtth~

St(;lt~ l1Q lQng~I§lJppQrt§r~GQl1dligtiQnb~tw~~l1.th~Slgt~@dJh~n(;ltiy~Hgwgiign

peQple; or

(3LTh~gpprQyglQLth~di§PQ§itiQl1Qfth~PlJbliGJgnd§tIlJ§t19.nd by 1~9.§~ with
QPtiQntQPlJrGba§~,§al~,QI~KGhal1g~QGGlJr§afl~ID~G~IIlb~r.3J,2Q.14."

Additionally, we urge you to add the following language:
; >. 25
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NQtwithst<:!!lgjng~<:!lJ.JLJ~W_!QJl:t~_g9J}lL<1ry~_the_Stal~~_jlli_J2Qli!i~ill_§J.!J:>diyisi.QI1§,
Qm!r.Q.§,_.qg~n<:l~.~-,_g~g&tID~ni~~_<:!!ld_~!ltities__~[~~l~d __pll.[.§1!~nLtQ_~tC!t.Y_l~w..L-rn~y:llQld
or mgnag~J21!Qlicl@d truJ?Llands, as described in subsectionJill>--.by..l~ased~ermit,

liceI1~~asemelltexchang~--,.-9r_..§~Jaside. In addition,.J!p-on--.the occurren~of all
e~ent as described in section 171- (1LJ2L-mJ~_L the State, its golitical subdivisions,
boctrd§--,~g~Jlc~~,Ae_gartJIleDts--,_.9-nJi_mlYother state enti~di~P-Q~_~_QLgubli~

1~D_~Ltm§1J~nd.§_,-wh~th~IJ2yJ~~§~_winLQPtiQ];LtQ_g1![gh~§~~_~_ill~,_.QL~~ghC!ng~,

prQyid~d ihC!t__ <:!U_Qfth~JQI1QWinggQDJliliQI1§qr_~_.m~t:

_-----JJJ The State establishes ~ompdlingstate interest for the disgosition..;

____J2.LIh_~Iy_.!§_!lQIeasollab_lf_E1ternate means to accompli~h.j:he_g9mpeJling_§.tat~

interest;

__Q) The dis12osition is limited to accom12lishing the compelling state interest; and

.__J1_LIh~di§12Q§itiQIlj§..~_g12IQY~d_QY:_Jh~_J~gi§1~i1!r~_bYGQ!lgYII~ntI~§Ql1!tiQn
adonted bv at least two-thirds maLJ'ority vote of the members to which each house is--- -.l;!--..--- ----J----.--.--.--.-.--.- __.,_.•......._. ..•.,_ _.,.._._.._ ._.. . "'_.. _._.. .. . ,.'."..w __•__••• •__••.•• ._.__•• .",••_._•••_ ..,.,.,,"._.~_••••••••• , ••._. ~ . ••_,,_._••••_ ••_ •••••_ .•_•• . u __• __'" __ .'",· _ ••••_._~".__• _

entitled.

~_T1}~__~_Qngitjons _described in _§1Jbsection lclQLto_Hl§.halln9igr~yenj:j:.he_s.t?t~

frQ.m~

~_J.l) Disgosillg of remlJ-l!..nts, as defined in section 171-52;

...(2LPrQyidinK~g§em~nt§tQ ..121JQlig__1!tiliti~.§.@.d_gQy~rnm~nt ~g~nGi~~P1![§1!gnttQ

§~gtLQn_lZ 1:.9_5;.Qr

~__(3LE!1.R<1gil1g in land exch~.§...gursuantto sections 171-50 and 171-51.'~

Any and all text in the current form of SB 1677 which contradicts the language
proposed above should be omitted/ stricken so as to recognize that the language
proposed herein is the language recognized in the Bill.

Please pass SB 1677 w:Ltb_th~PIQPQ§~dJ!m~ndm~Dl§.We also urge you to schedule
a hearing for SB 1085 because we feel it better reflects the public policy declared by
our legislature.

Thank you for this opportunity to submit testimony.

With deepest sincerity and gratitude,
Anuhea Reimann-Giegerl and 'Ghana

.I '.
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House Committee on Water, land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the
Committee on Judiciary,

My name is Yvonne Geesey. I submit testimony in support of Senate Bill 1677 on the
condition that SB 1677 be amended to better reflect the Hawai'i legislature's policy
as defined in Senate Concurrent Resolution 40, passed by the Senate and adopted by
the House of Representatives last month.

Through Senate Co~current Resolution 40, as members of the legislature, you

..~
• urged the Governor to "withdraw' the appeal to the United States Supreme

Court of the Hawai'i State Supreme Court decision" in the "ceded" lands case,
and

• declared "the public policy of the State of Hawai'i is to honor the decision of
the Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described
in Senate Concurrent Resolutjon 40.

I urge you to add the language. below to SB 1677:
~

Chapter 171, Hawaii Revised Statutes, is amended by adding a new section to be
appropriately designated and to read as follows:

"§171- limitation on sale and transfers. The State shall not dispose of any lands in
the public land trust, as described in subsection 171-18(a), whether by lease with
option to purchase, sale, or exchange, except as provided in subsection 171-18(d);
provided that the State may dispose of lands in the public land trust pursuant to
subsection 171-18(c), if one of the follOWing conditions is met:

(1) The claims of the native Hawaiian people, as defined in the United States
Apology Resolution, Pub. l. No. 103-150, 107 Stat. 1510 (1993), have been resolved;
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(2) The legislature finds pursuant to a concurrent resolution adopted by at least
two-thirds majority vote of the members to which each house is entitled that the
State no longer supports reconciliation between the State and the native Hawaiian
people; or

(3) The approval of the disposition of the public lands trust land by lease with
option to purchase, sale, or exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add the language below:

Notwithstanding any law to the contrary, the State, its political subdivisions,
boards, agencies, departments, and entities created pursuant to state law, may hold
or manage public land trust lands, as described in subsection (a), by lease, permit,
license, easement, exchange, or set aside. In addition, upon the occurrence of an
event as described in section'171- (1), (2), or (3), the State, its political subdivisions,
boards, agencies, departments, and any other state entity may dispose of public land
trust lands, whether by lease with option to purchase, sale, or exchange, proVided
that all of the following conditions are met:

(1) The State establishes a compelling state interest for the disposition;

(2) There is no reasonable alternate means to accomplish the compelling state
interest;

(3) The disposition is limited to accomplishing the compelling state interest; and

(4) The disposition is approved by the legislature by concurrent resolution
adopted by at least two-thirds majority vote of the members to which each house is
entitled.

The conditions described in subsection (c)(1) to (4) shall not prevent the State
from:

(1) Disposing of remnants, as defined in section 171-52;

(2) Providing easements to public utilities and government agencies pursuant to
section 171-95; or

(3) Engaging in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any
and all text in the current form of SB 1677 that contradicts this proposed language
should be omitted/stricken so as to recognize that the proposed language above is the
language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing
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for SB 1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Yvonne Geesey
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K..upu'ama Coalition: SB 1677 is scheduled for a hearing

Kupu'iina Coalition: 58 1677 is scheduled for a hearing
POHAKU HUll [pohakuhuli@live.com]

Page 1 of2

Sent: Thursday, March 12, 2009 10:13 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Rocky R. Gilding
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Rocky R. Gilding. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurren~ Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands ease, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing 58 1677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

Cbapter.lZL..Ha.wajiHeyis.edStatyte~l-jsameJlded.J~y_aJjdjng.aJleW.sectiQDJ9b.eappr9pr ialelydesjgoatedi3J1d
to read as follows:

.... -"§lZ1..:J..,LmltatI9!1_QnsalejIDJ:Ltr.ansf.er.~The.St.atesbaILnQtg~Qse ..QtanyJands_iJllb_e_PYI:>H~Jandt[htst,j~S
described in subsection 171-18(a}, whether by lease with oRtion to purchase, sale, or exchang~, except as provided
in subsection 171-18(Q}; provided that the State may dispose of lands in the public land trust pursuant to subsection
1.11:l8{c),JJLQDe..o.Lthe.JQ!lQ-'NIIlgcoodi,tioDsJs.met.

__(1) The claims of the native ttawaiian P~~ as defined in the United States A.QoIQ9.Y Resolution, Pub. L. No.
l.Q3:1~Q,_1QZStat .. 1.~.lQ (1993)/.haYeJ~eeDresQlved;

__i2.LlheEgislature finds pursuant to a concurrent resolution adqpted by at least two-thirds majority vote of the
meml:>.en,_t9 .wbicb...eac:b...bouseis.eDtitled. tbatlbeState.[lQ.J90geLs..YPPQrts.reCQDc:jli~tiQnbetweeD ..tb.eSt~te.andJbe
native Hawaiian..peoRle;..QI

{3).The.aPP[QvgLQf..tbe..dlsP9s1.tiQnQftb.~.pJ.I.t>Jjc:J~ngs.t[l.,J_sUa.Dc;Ll:>yJe~s.ewithQPtiQntQ.PY[cbQs_e/saJe/ ...Qr
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Kupu'aina Coalition: SB 1677 is scheduled for a hearing

e~c::l1aDg~_.9C::C::l.JrS.. afteL.!,;)_ec::embe[:3J,__ ?Q1A."

In addition to the above language, I also urge you to add the language below:

Page 2 of2

Notwithstanding-.aoy law to the contrary, the State, its political subdivisions, boards, agencies,-.-d~Qartments, and
entities created pursuant to state law, may hold or manage publ ic land trust lands, as described in subsection (aJ,..-bY
lease,_permit, license, easementl-exchange, or set aside. In addttion,.JJPon the occurrence of an event as described
in section 171- (1), (2.)~3), the State, its political subdivisions, boards, agencies, departmenJs,--.and an'Lother
s..taj;~u:mtityJna.Y---.dlsP9_Se._Qf.p!..tb1lc::lamLtrl.J..stlall!:ts,wlletherbYJe.qS~withQpJjQo_tQ'purctlase, __.s.gJ~~_Qr-€!.xc::hgnge-l
PfQYidecLth9!aUQfJlleJQIIQwingc::QndJtiQnsaremet

._(1) Th~__Stat~u~stablisb.es_a~Qmp.ellLo.g_state_ inter€!.SUQI th.e..disRQ.sij;iQn;

---1D There is..DJ)Jeasonable..glt~mgt.e means to accQ.[!lQlishJhe..~omRe!lin9-State interSl.st

__QLThe disPQsition is limited to accomplishing the comQelling state interest; and

---------11) The_dIsposition is aQQroved by- the legislature by- concurrent resolution adopted by at least two-thirds majority
vote of the memb ers to which each house is entitled.

_.The..C::Q!lcill:ioo..s..describe..d.in.s..Y.bse_c1!Qo.{c::l(lLtQi1ts..h.aILDQI.preve_oLtll~Ls.tgt.e..frorn:

__._(lWjsQosjngQLre!J1_mmts,.QS..define.cLinsectiQ1L171-5?~

___ .1.2) Providing easements to public utilities..QillLgovernment agencies pursuant to section 171-95; or

__Q)~ing in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony

Windows LiveT: Keep your life in sync. Check it out.

Rocky R.Gilding, Mahalo & Aloha
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SB 1677

581677
Pomaika'i Akiona [p.akiona@yahoo.com]

Page 1 of3

Sent: Thursday, March 12, 2009 10:01 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. SylVia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
5B 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, Land, &Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on
Judiciary,

My name is Pomaikai Akiona. I submit testimony in support of Senate Bill 1677 on the
condition that SB 1677 be amended to better reflect the Hawai'i Legislature's policy as
defined in Senate Concurrent Resolution 40, passed by the Senate and adopted by the House
of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the
Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'j is to honor the decision of the Hawai'j
Supreme Court."

Passing 58 1677, in its current form, does not reflect the public policy described in
Senate Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Cbqpter .. 1ZL..Hawqii... ReytsecLStatutes,.Jsi:lmen.ded.bYi:lddinga.new..sectIQnJQbe
i:lPPIQPrli:lJely. desJgoi:lted.. and_to.rei:ld.asJoIlQws:

~_.~'§lZl:" Limitation on sale and transfers. The State shall not dispose of any lands in the
public land trust, as described in subsection 171-18Ca)-I_ whether by lease with option to

https:l/nodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/12/2009
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SB 1677 Page 2 of3

purcoase,salelorexchange,exceptasprovidedJosubsection J7l:J8{d);PIOvided that.the
StatemaydisposeofJandsinthepYblicJandtrystpuIsuant to.subsectioo J71-18Cc), if.ooeof
theJollowing cooditioos is met:

.. (11The claims otthe oatlveHawaiJaopeoplelasdefined... intheUoitedStalesApology
Resolulion,PYb.J... No.....1Q3-15Q,lQZ.Stat...151Q(1993),oavebeeuresolved;

... (Z}Thelegislalyre.finds.pursuaotloacoocyrrentJesolulionadoptedbyatJeasltwo...
thirds.majority..vote.. ofthe.members.to.whJcheach....hoYseJsentitledthaltheState.nolooger
SYPPOII:S. recoocilial:ioobetweeotheSl:ateandl:henalive.HawaJianpeopIe; OJ

(3) The apPrQvaLof thedisposil:ioDofthepYPUcJands I:rusl:JaodbyJease with opl:ionto
purchase, saIe, or exchange OCCUIS afterDec:ember 31,2014."

In addition to the above language, I also urge you to add the language below:

Notwitl1standL09--aoyJaw toJhec:onlrary,.the_SI:.at:e-.tJtspolitic:aLsubdJvLsions,-boards"
agenc::ies,d_ep~Jtments,_and.elltitiescr~atedpursYantto.stateJaw,may_holdoLmanage

pu_plic::JandtrYstJandslasde~~ribe_dJn ..subsec:tioo.(aJ.r.pyJease,.permit,.lic::ense1easemeot,
excl1ange,.or.set.a.sjde....loadditLolll ..YPonthe ..o~c::uImnce.ofan ....eventasdesc::ribedJnsec::tioD
171.. ( 1),(2),..oI(3),theState, its POlitic::aLsubdivisioos,.boards,ageoc::ies,departments,and
anyother slateentitym~lYdisposeofpublicJandtrustlands,vv_hetheI byleasevvithoptionto
PYrchase,saJel .. or .exc:hange,.provided.that aiL oflhefolJovvingcondilioosaremet:

(1) The State establishes a comnelling state interest for the disnosition'. .. .. ...- .. -... ...t'...... .. . .. -............ . .,,-.... 'J

(2' There is no reasonable alternate means to accomnlish the comnelling state interest'... - ,l-... - - -- -..- - ..-.-.~ - _ _ .._ 1"'...................-.--'--'t"-- - -- - - - ,.

(3) ThedisposilioD ..is .. limited toac::c::omplishingthecompellingstateinterest;aod

(4} The .disposition.. is.apPIOVedbylheJegislatyrebyc::onc::yrrentresolulionadopted.. pyat
least .two..thirdsmaiorityYote ofthe membersto vvl1ic::heach.l1ouse is entitled.

..Ihec::onditioos.desc::rLbedJosu.psection.(c::)(1)toJ41shaILnotpreventthe...Statefrorn:

. (l}DiSQosJOO_of_rem_Da_ots-f.a.s...defined_Jnsec:tiQnlZl-52;

. (2)...PrQvidingeasermmts_to...PYPJic::ulilitiesandgovernment.a.genc::ies ..PYrsYant ..to...sectioo
lZl-95;_or

(3}.E:ngaging .io.Jandexc::haDges..QUISuanttosec::tioo~ ...171..5Qand171-5t"

The above proposed language better reflects the public policy of our Legislature. Any and all
text in the current form of SB 1677 that contradicts this proposed language should be
omitted/stricken so as to recognize that the proposed language above is the language
recognized in the Bill.

https://nodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/12/2009
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SB 1677 Page 3 of3

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 58
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Pomaika'i Akiona
p.akiona@yahoo.com

i ,,-,
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SUPPORT THE PASSING OF BILL 1677 ONLY WITH AMENDMENTS!

SUPPORT THE PASSING OF BILL 1677 ONLY WITH AMENDMENTS!
Dee Texidor [DeeTex123@hawaiLrr.com]

Page lof2

Sent: Thursday, March 12, 2009 10:35 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang;
Rep. Pono Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina
Morita; Rep. Roland Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep.
Mele Carroll; Rep. Angus McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji;
Rep. Glenn Wakai; Rep. Barbara Marumoto

Importance: High

Hank George
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water,
Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Hank George. I submit testimony in support of Senate Bill 1677 on the condition that SB
1677 be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent
Resolution 40, passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i
State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme
Court."

•
Passing SB 1677, in its current form, does not reflect the public policy described in Senate
Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Qh~pt~rJZIJ_H~w.all_R~y.i.~_~g~t~tllj:~§,j~UlJn~I!.d~gbY.5:\dding~_n~.§~Q.tiQn_j:Q.b~5:\ppropri~t~Jy

g_~§ign~t~d_.@.d.tQ.I.~5:\g.;;).::.LfQ1JQW~:

__"'§lZ1-_L.im.ij:5:\tigILQn_§91e_@.dtI@§f~_r§,Ihe..~t;;)..t~J'?hl:!1111_QLdi§P9_~ ..QL@Y.J@g§inth~Pllbli~.
l~gt:rll-..§t,_;;)'J;!.d~J?~rib.~.g_i!L§1l.b§~~_tiQnJ'ZJ_:::l_~.L5:\J,_.w1:leth~:r_byJ~_~§~.with_.QptiQnJQ.Pll-IGh5:\§~J_.~~~---,_Q[
~-KQ.h@~_~~Q.~pt as p[ovigedjl;L§.ubsecJ!gn 171-181g);__p.IQyide.d.th~t the S1fl-te l1t~y_di.§P..9.§~Ll~q_§

in the public land trust pursuant to subsection 171-18(gJf.one of the following conditions is met:

___tIl-The claim.§..9f thLnative Hawaiian_peQpl~,as defmed in the Unite<LSta1:.es Aj:!ology
R~'§Ql!Ltion, Pub. L. No. 103-150,-.107 s.tat. 1.910 (1993)->--have been resolved;

_.....J2)..J'h~kgi.~.~turefinds p,ursuant to a concurrent resolution adoptedJ::1y at least two-thirds
majority vote of the members to which each house is entitled that the State no longer supports
reconciliation between the State and the native Hawaiian peopk;...m:

ill) The ap'proval of the disposition of the public lands trust land by lease with oRtion to
purchase, sale, or exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add the language below: . / '. 35
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SUPPORT THE PASSING OF BILL 1677 ONLY WITH AMENDMENTS! Page 2 of2

N"~tw:i1:hstanging_any law....JQ_tb~contr.~the__Sjate,jt§_J>91iticalsJ!.Rgiyi§i9ns, bOMds,__~ge.nci~_~,
departments, and entities created pursuant to state law, may hold or manage public land trusj:
lands, as described in subsection (a).JJy lease, permit, license>-easement, exchl:llge, or set aside. In
addition, upon the occurrence of an event as described in section 17l::1lLJ2J, or (3kthe StateJ its
political subdivisions, boards, agencie~ depaI tments, and any: other state entity may dispose of
public land trust lands, whether by lease with oRtion to purchase, sale, or exchange, provided that
all of the following conditions are met:

______JUI.h~ .._S.IDte~~taRli§~_§._aGomp.e.UinK§1at~irtter~~tfoX_J:h.e._di§positiOIJ;

__ .(21. Th.e.r.e.jsno _r~asonaQI~.alt~mate__m~an§_.to_~.G.Gompli~hj:h~_.Gomp~lling§tat~ .. inter~st;

__C3LThe di§position is limited to accomplishing the comllelling state interest; and

___(4) The disposition is all-proved by the legislature by concurrent resolution adollted by at least
two-thirds majgri1:y vote of the members to which each house is entitled.

The conditions described in subsection (cI11UoJ4) shall not prevent the State from:

___jl1.l2.i§p-<lli_inKgfJ:.e.m!lan1.~_a§...d~fin~cl.il:\ section 1'ZJ -52;

(21ProyiginKeaseillenls.1Q_P1JhUGJJliltties aHQ.gQyemmen1:ggen.c:iesP1JIs1J.anUo_sec:tionJ11=<:);i;
Q.I

(3) Engaging in land exchanges Rursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in
the current form of SB 1677 that contradicts this proposed language should be omitted/stricken so
as to recognize that the proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.
Hank George and Family

https:llnodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/12/2009
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PLEASE SUPPORT BILL 1667 WITH AMENDMENTS

PLEASE SUPPORT BILL 1667 WITH AMENDMENTS
Dee Texidor [DeeTex123@hawaiLrr.com]

Page 1 of2

Sent: Thursday, March 12, 2009 10:40 AM

To: Rep. Barbara Marumoto; Rep. Glenn Wakai; Rep. Clifton K. Tsuji; Rep. Joseph Souki; Rep. Blake Oshiro; Rep. John Mizuno;
Rep. Angus McKelvey; Rep. Mele Carroll; Rep. Della Belatti; Rep. Jon Karamatsu; Rep. Cynthia Thielen; Rep. Corinne Ching;
Rep. Roland Sagum; Rep. Hermina Morita; Rep. SylVia Luke; Rep. Chris Kalani Lee; Rep. Robert Herkes; Rep. Denny Coffman;
Rep. Pono Chong; Rep. Jerry Chang; Rep. Rida Cabanilla; Rep. Sharon Har; Rep. Ken Ito; Mailing List; JUDtestimony;
WLOtestimony

Henry George, Jr. and Evonne George
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water,
Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

Our name is Henry and Evonne George. I submit testimony in support of Senate Bill 1677 on the condition that
SB 1677 be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent
Resolution 40, passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the 'Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State
Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme
Court."

Passing S8 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

ChClpter.lZLHClwCliiReyisedStCltlltes.iSClIDended Qy--.CIc:1.ding_C1newsec;ticmtQl:>eClP!'r<:>priCltelydeSignCltec:1
and to read as follows:

1'§lZ1- .. l,.imitCltiQn()n,sCllecmd.trCln,sfers..Ihe~tgte,sbClJLn()tc:li,sPQ,se9fClrlyIClnc:1,sinthePlll:>li c; ..Ignd trll,st. C1,s
c:1eSc;ril:>edin_sllI:>.Sec;ti<:>nJZl=l~{gtwbetberl:>yJeg_,se_wltbQpti<:>nt()pllrc;hClSe,S(l~,Qre2<.c;bClnge,e2<.c;ePt(l,s
provic:1ed. in,sYI:>Sec;tiQnJZl-l~(dJ;prQyic:1edthgt tbe_StClte IDgydi,sP()Se...QfJClI'lc:1,sinthePllI:>Jic;.. lgl'ld.trY,s!pUr,sllCll'lt
!QSllI:>Sec;tiQl'llZl=HKc;Lif_Qne oftheJQlIQwil"lgc;ortditiQn,sisID.et:

.. (l}Ihec;lgim~()tthe ...ngtiveHgwgjiCln.PeQpleLCl,s.definec:1inthe.lJnitectStClteS..ApQloEyResQllltigl'l,Plll:>,k.
I\IQ, 1Q~:1~Q.JQZStClt.1~lQ.(122~)L ..hClvel:>eel'lre,sQIYec:1;

~ '. 37
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PLEASE SUPPORT BILL 1667 WITH AMENDMENTS Page 2 of2

(2) The legislature finds pursuant to a concurrent resolution adopted bvat least two-thirds maJ·oritv vote.---- "._ "" _-. _.."'.. ,_ __. _ _-----------__..".__ "." _.v ".._ ..__._.,."_ _ ~.._ ..__ .__. . . . . _ __.. " , _.._ __ ,_ __ ..__. _ ./ _ " .__ __.__ _ ,." ..----------------,,-_..-- --- " f. ".."""'." "..,,..

9f Jh~.m~ml:>~J·~tQWhi~_b_~q~h_b9Ygj~Jmtitl~gthgt_th_~_.~tQt~I1QI()1'I9~L~y.pp9r:.t~_re_~9I15;HLQti()I'Il:>~tW~~I'L!h~

Stgje CLl1d the native liawaiial1_p_eQRle~_Qr'

_->(.=3) The ap---proval of the disposition of the Rublic lands trust land by lease with op-tion to purchase, sale, or
exc_han--9!LQ.ccYr~after December 3t 2014."

In addition to the above language, I also urge you to add the language below:

Notwithstanding any law to. the contrar~the State,~oliticalsubdivisions, boards, a--gencies,
~~art!TIents, and entities created pursuant to state law, may hold or manag~ublic land trust lands, as
described in subsection (g}, by lease, permit, license...easement, exchange, or set aside. In addition, upon the
occurrence of an event as described in section 171- ill.J.f1 or (3), the State, its political subdivisions, boards,
agencies, departments, and any other state entity may dispose of public land trust lands, whether by lease with
QP.t[Q!l to__py.rfhc:I.~~L.$_q!~_,.Qf..J~~1(~h(:m~---Pro~iged tI:La.!..~!LQf.th~_fC>.!I().wjl'l9~()n91 tions ar~_me_:t:

._.__{nIh~ ...~tQt~. ~~tgl:>!i~h.~~.9~9mp~Uing~tQt~_int~r.~~tf()r.th~<:li~p()~iti()n;

........f?l Ih~r~. i~ ..I'I()r~Q$QnQ!:?J~_qlt~rI'lQt~ ..m~QI'I$ t().Q_~~()mpH~hth~.~()mp~lling$tQt~j.nt~r~~t;

_f~JTh~.di~PQ~iJjonj.$ __Hrni.~.<:l..tQ_acc(m\j~jisblngthe comp~lling stat~jnterest;_and

_(1) The disPQ.sition is aP--Qroved by the legislature by concurrent resolution adopted by at least two-thirds
majority vote of the members to which each house is entitled.

The conditions described in subsection (011) to (4) shall not prevent the State from:

__...ll1J!~oSil19 of remnants, as defined in ~~ction 171-52;

(2) Providing easements to public utilities and government agencies pursuant to section 171-95; or

(3) Engagir)gjn land exchan9~ursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the
current form of SB 1677 that contradicts this proposed language should be omitted/stricken so as to
recognize that the proposed language above is the language recognized in the Bill.

I urge you to pass 16n only with amendments. I also urge you to schedule a hearing for 58 1085 which
better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.
Sincerely,
Henry and Evonne George, Jr.
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SB 1677

S81677
Wayne CTanaka

Page 1 of2

Sent: Thursday, March 12, 2009 10:27 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Wayne Tanaka. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing 581677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

Cbi:lQteLlZLHaWjljLReytisedsti:lt1!tes~js~mendedJ1y_addiogQJleY'\LsectiQn1Q.b~i:lPQrQPriateIYJ:lesignate{:Li:lnd

tQ.Iei:ld...i:ls.fQUQWS:

1'§lZl: Limiti:ltiQDOD ..s.C1le.C1Dd.transf.el"s,Tbe ..stClteshailDot.dlsPQseofaOyJc:mdsjo..tbePlJblicIClm:ltfl.Jst,as
described iDSl.Jbsectioll 1Zl:l~(i:l),whetbefbylei:lsewitboPtiolltOPl.JfCbCl.se,sale,.QLe)(chaDge~excePtasQroytided
in .slJbsectioD ..lZl-18(d); prQvided that the StClteffii:lYdisPQseof IClOdsiD thepl.JbIic IaDd.trlJstl::>l.J[SlJi:lDttQ sl.JbsectiQO
1Zl:l~(c), .. itQneQttheJollowingconditiolls.jsmet:

(1) Ihe.c1i:limsoftheDCltiyteHi:lWaiji:lDPeople,asdefiDedJntbeUDitedSti:ltesApologyResollJtiQD,Pl.Jb.L. No.
l03:150.J10ZSti:lt,1510.(l99.3),_Di:lyelte.eDIeSQlved;

_ ....a)IbeJegisJCl.tur.e.filldsPurslJCl.oltQCl.cQ_n_c.lJrreDtI~s.oIl.JtioD.adopted.byaJleasttwo:thirdsmajQfityYQteofthe
memb~fs.to_'i\,-bichei:lc.b_h_OlJseiseotitledthaltbeSti:ltenolOOgeLSlJQP.ol"tsrecom:i!ii:ltiQD ..betINeenlheSti:ltei:lOdtbe
DativeJjaY'\Li:lijanpeople;or

C3JIbe.apQroytaLof.thedispositioD otthe. PlJblic .. laodsJrlJst land by Iei:lse withoptioo tQPlJrcbase,si:lJe, Qf

https://nodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/12/2009
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e)(<::h~mg.e_o<::<::l,Jrs_aft.e.LD.e<::ember3.1,._2QJ4,'1

In addition to the above language, I also urge you to add the language below:

Page 2 of2

Notwithstanding any law to the contrary, the State, its political subdivisions, boards, agencies, departments, and
entities created pursuant to state law, may hold or mana~ublic land trust lands, as described in subsection(~
lease,_permit, license, easement, exchange, or set aside. In addition, upon the occurrence of an event as described
in sectiol1.J71-1l),j2J.,_or-U1 the State,lts-Political subdivisions, boards, agencies, departments, and any other
stateJ~ntitv_maYJ:lj.spose_9Lp.!Jbli~!and .t[l,lSlJ~Llld.s,--wbJ~.th_erJ)..yJ~asS!..JNith optionlQ_PJJI<::hqs.e,_~le,...Q[..e2<~bailll~,

PfOyided.lbatall..oflbeJolI0WiOgc;:.ondi1ioosaremet;

_...... _..(11IbeState~staQHs.b~s._ac;:_omQe!Jing.stalejntelestfoLthe._dJspositioD;

-------'2) There is no reasonable alternate means to accomplish the compelling state interest;

--(.3) The disposition is limited to accomplishing the compelling state interest: and

_(1l.Ibe disPQsition is aQProved by the legislature by: concurrent resolution adopted by: at least two-thirds majority:
vote of the members to which each house is entitled.

..Ib_e_c;:ooditioos desc;:ribedioS!Jb.section(c;:)C111o{4)sbaUoQtprevent tbeStateJ[Qm:

_.{l)_QJsnQ.siog..Qtn~mnants--l_a_s....defilJ.e.djl]...s~ction El:_52;

-------'21 Proyiding easements to public utilities and government agencies pursuant to section 171-95; or

_~n1_fngggil]g in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Wayne Tanaka
46-271 Kahuhipa St. #E107
Kaneohe, HI 96744
wctaOi:lki:l@hi:lwaii.ed.LJ

" ~. 40
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From:
Sent:
To:

SUbject:

Thursday, March 12, 2009 1:01 'PM
Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono Chong;
Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep.
Hermina Morita; Rep. Roland Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon
Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus McKelvey; Rep. John Mizuno;
Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto
Friday, March 13, 2009 at 2:00pm SB 1677

Thursday, March 12, 2009, 9:27AM

House Committee on Water, Land & Ocean Resources:
Representatives Ito (Chair), Har (Vice-Chair), and Members Cabanilla, Chang, Chong, Coffman,
Herkes, Lee, Luke, Morita, Sagum, Ching, and Thielen

House Committee on Judiciary:
Representatives Karamatsu (Chair), Ito (Vice-Chair), and Members Della Au Belatti, Cabanilla,
Carroll, Herkes, Luke, Mc Kelvey, Mizuno, Morita, Oshiro, Souki, Tsuji, Wakai, Marumoto, Thielen

Friday, March 13, 2009 at 2:00pm
SB 1677

Aloha Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on
Water, Land, & Ocean Resources,

Aloha Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on
Judiciary,

I, Emmanuel Chen, submit testimony in support of Senate Bill 1677 on the condition that SB 1677
be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent
Resolution 40, passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the
Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i
Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate
Concurrent Resolution 40.

I urge you to add the language below to SB 1677:
,; ,-
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, Ch~bter 171, Ha~ii Revised Statutes, is amended by adding a new section to be appropriately
designated and to read as follows:

I

"§171- Limitation on sale and transfers. The State shall not dispose of any lands in the public
land trust, as described in subsection 171-18(a), whether by lease with option to purchase, sale, or
exchange, except as provided in subsection 171-18(d); provided that the State may dispose of lands
in the public land trust pursuant to subsection 171-18(c), if one of the following conditions is met:

(1) The claims of the native Hawaiian people, as defined in the United States Apology
Resolution, Pub. L. No. 103-150, 107 Stat. 1510 (1993), have been resolved;

(2) The legislature finds pursuant to a concurrent resolution adopted by at least two-thirds
majority vote of the members to which each house is entitled that the State no longer supports
reconciliation between the State and the native Hawaiian people; or

(3) The approval of the disposition of the public lands trust land by lease with option to
purchase, sale, or exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add the language below:

Notwithstanding any law to the contrary, the State, its political subdivisions, boards, agencies,
departments, and entities created pursuant to state law, may hold or manage public land trust
lands, as described in subsection (a), by lease, permit, license, easement, exchange, or set aside.
In addition, upon the occurrence of an event as described in section 171- (1), (2), or (3), the State,
its political subdivisions, boards, agencies, departments, and any other state entity may dispose of
public land trust lands, whether by lease with option to purchase, sale, or exchange, provided that
all of the follOWing conditions are met:

(1) The State establishes a compelling state interest for the disposition;

(2) There is no reasonable alternate means to accomplish the compelling state interest;

(3) The disposition is limited to accomplishing the compelling state interest; and

(4) The disposition is approved by the legislature by concurrent resolution adopted by at least
two-thirds majority vote of the members to which each house is entitled.

The conditions described in subsection (c)(1) to (4) shall not prevent the State from:

(1) Disposing of remnants, as defined in section 171-52;

(2) Providing easements to public utilities and government agencies pursuant to section 171-95;
or

(3) Engaging in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text
in the current form of SB 1677 that contradicts this proposed language should be omitted/stricken
so as to recognize that the proposed language above is the language recognized in the Bill.
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I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 56 1085
which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Mahalo nui loa,
Emmanuel Chen
2421 Ala Wai Blvd. #1704
Honolulu, HI. 96815
(808) 924-9522

GOD BLESS AMERICA

CONFIDENTIAL NOTE: The information transmitted is intended only for the person or entity to whom it is addressed and may contain confidential and/or
privileged material. Any review, retransmission, dissemination or other use of, or taking of any actions in reliance upon this information by persons or entities other
than the intended recipient is prohibited and illegal. If you receive this in error, please contact the sender, forward the message back, and delete the material and
information from any data base and computer memory. THIS IS A WARNING!

Worried about job security? Check out the 5 safest jobs in a recession.
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Untitled Message Page 1 of3

Tabitha Milian

Sent: Thursday, March 12, 2009 6:09 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Tabitha Milian
House Committee on Water, Land &Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, Land, &Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on
Judiciary,

My name is [insert name]. I submit testimony in support of Senate Bill 1677 on the condition
that SB 1677 be amended to better reflect the Hawai'i Legislature's policy as defined in
Senate Concurrent Resolution 40, passed by the Senate and adopted by the House of
Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the
Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i
Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in
Senate Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Chapter171, HawaiiB,evisedStatutes,isamen<:ledbyaddJogaoewse<::tiooJol:>e
appropriatelydesigoatedaod ..toreadasfollows:

n§171-:.LimitatiooQo.sale.ao<:ltransfers.Ihe State.soalloot<:lispose.ofaoy.landsiothe
public: laod trust, as <:Iesc:ribe<:liOSUbsec:tiooJZ1-18(a),whetheLbylease witooptioo to

.I """
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Untitled Message Page 2 of3

purc:hase,sale,.or.exc::hange-texc::eptasproyided 10 .. subsec::tJonJZ1...18(d);proyided.tbatthe
StatemaydisQoseof ..lalJd~jnthepublic::Jal]dlrustpl..lrsuaot .. tosubsec::tioo.1ZJ-18(c::Jr if.ooe ..of
thefollo\IVingc::onditioosis ..met:

(1) The claims of the native Hawaiian peopler as defined in the United States Apology
Resolutionr Pub. L. No. 103-150r 107 Stat. 1510 (1993)r have been resolved;

(2)Tbe legislaturefiods pl..lrsuant toa.c::ooc::uueot. resoll..ltiooadoptedbyatJeasttvlJo­
thirds majority Yoteoftbemembersto whic::b .eac::hbouse iseotitled. that tbe. State no longer
supports rec::ooc::i1JatioobetvlJeeotbe.5tateand tbe.oatiyeHawaiiao. people; or

(31Tbeapproyal .. oftbedispositioo .oftbepublic::Jandstrl..lstJalJd byle<:lsewitboption to
Pl..l rc::haserSaler or exc::baogeoc::c::l..IrsafterOec::embeL3L2Q14."

In addition to the above language, I also urge you to add the language below:

f\JotvlJitbstaodioganyJa\IVtothe ...c::ootra"Y,the...Stater.itsQoJitic::al.sl..lbdiyisioosr.boardsr
ageoc::iesr departmeotsr<:llJdeotitiesc::reated.pl..lrsl..lant to stateJaw,.may bOld or manage
public::....laodtrl..lstJandsras desgib_edJnsl..lbsec::tioo(a)rbyJease, ..permitJic::ensereasemeot,
exc::bange,orseta.slde.. Jn_additioo,l..IponlbeoC::~l..Irrenc::e.otao.e_veot.as.desc::ribe_dinsec::tion
lZl... (lJr(21rOL(3J,lbj;Staterilspolitic::.aLsl..lbdiyiSioos,.bo.aIdSrageoc::lesr ..departmeotsr.. and
anyotbeLstateentity ..maydispo~e. of.public::...land.. trl..lst... la.odsrwhetber ...by.lease. with ..optioo.. to
pl..Irc::baser .. sale,.orexc::bangerprovided tbatalJ of.tbefollowiOg. c::ooditioosare...met:

(1) The State establishes a c::ompelling state interest for the disposition;

(2J..Ihereis...ooIeasooableaJtematemeansto.ac::c::omplisb lbec::ompeUiogstate ..ioterest;

(3}TbedisposilionJslimited to ac::c::_ompUsbJogtbe c::ompeJIing state ioterest; and

(41Jbe dispositioo.isapproved.bytbe.Jegislatl..lrebyc::onc::urrent resoll..ltiooadoptedby ..at
least two-tbirds majority vote of tbe members to whic::beac::hhol..lseis eotitled.

The conditions described in subsection (c)(l)to (4) shall not prevent the State from:

(1) .. Oisposingof remoant~, __asdefinedjosec::lionlZ1...52;

(2JProYiding.easemeotsto.QubJic::utilitle~ ..and...governmeotagenc::ies..puIsl..laotto.sec::tioo
lZl-95;or

(3)... l:ogaging.inlandexc::hangesPl..Irsuanttosec::tiooslZ1...50.aod 171...51,"

The above proposed language better reflects the public policy of our Legislature. Any and all
text in the current form of SB 1677 that contradicts this proposed language should be
omitted/stricken so as to recognize that the proposed language above is the language
recognized in the Bill.
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Untitled Message Page 3 of3

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 58
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Tabitha Milian

"Let the beauty of what you truly love, be the beauty of what you do"

Rumi

.,' \.
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Testimony of Senate Bill 1677

Testimony of Senate Bill 1677
Cortney Silva

Page 1 of2

Sent: Wednesday, March 11, 2009 9: 15 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Cortney Silva. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

chapter .171, Hawaii .ReyisedStatutes.,.Jsarnendedby addJnganewsectioDtobe .appropriately designatedaOd
to read as follows:

"§lZl-LimitatioD.on.. saleandtraosfers,Ihe...State.shaJLootdisposeof.aov..landsJo thepublic.land..trust, as
described .in.sub.sectioolZl..18{a).,_whetherbyJeaseWithoptiootoQyrcbase, sale., or exchange, except.as.provided
iosubsectiou lZl-18{d);PIOyided.toattheStat~maydis...poseofJaDdsiDthepubljc land trust...pursuaDt tosubse<:tioo
lZl..18{c),.JfoueotlhefollowingCODdilioosJsrnet:

CUIoeclaJmsoftbe Dative HawaiiaDPeQple,asdeflnedJntbeUuiledStatesApology Resolution, PUb,L.No,
103..150,lOZStat. J510 (l993),bave beeoresolved;

(2) The legislature finds pursuant to a concurrent resolution adopted by at least two-thirds majority vote of the
members to which each house is entitled that the State no longer supports reconciliation between the State and the
native Hawaiian people; or

(3) Ioe .approvaLof toediSPQsJUoD oftbepubHcJaDdslrustlandbyJeasewJth QQtiQulQQurcoase, sale, Of
excoange Qccurs.afterPecember 31,2014,"
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In addition to the above language, I also urge you to add the language below:

Page 2 of2

~9JwlttJstan-,1ingany law_ilLthe cOI1t!"ary,. the-.State,jts Q9liticaLsJJ~di'lisions,.~QgH1s/.Q9~D.cE~l-JjmaJjments,.ADd
entities created QYrsuant to state law, may hold...Qr managej:)ublic land trust lands, as described in subsection (gLby
leaseLpermltJk;ense, easement, exchang~ or set aside. In addition, upon the occurrence of an event as c;I_escribed
in section 171-_(1)./..Q.1, or (3), the State, i1:s..QQlitical subdivisions, boards, agencies, departments, andanY..Qther
state entity may dispose of public land trust lands, whether by lease with oRtion to Rur{:hase, sale, or ex{:llangS!-/
RrovjQ~~tl1g.La!LQttb.eJQljowing_c..Q!1dlt.ions.(m:!.Jnet

.. -OlIbeStats!.estabUshesa{:offiPelIiOg.stgteJnterestJor ..thediSRosJtion;

_._(2J.Tb.er~_iS.nQ_reaS.9Dable~tter!lateJJ1~ans ..tQ. acc@JPli.s.b1b~_.col1Jpellin9.~tat.ejnt.er~s.t;

.__._D.tIbS!_QiSR..QsLtion ls_.limitS!d _to a~g;mlPlishlDg.tt:le..~om...Qelling .state.lntere.st...9nd

__(1) The disposition is approved by the 1e9.iSlature by concurrent resolution adopted by at least two-thirds majority
vote. of th.~-'Jl_e..rnl;:lerstQ_Wich~achbouse isentitled.

. __TIJe.c.QndjtiolJsg.es~rlbe_djn_sYbsegion({:){n ..tQ.J11shall!lQt_.QreYentthe.SlateJmm:

(lH>ispoSio9.oLreffioant5,Qs.Q.efined...insegjQD.1Zl-52;

___J2U~roviding easements to public utilities and government agencies pursuant to section 171-950ll:

_(3J.-E_ngagin9.1ola.!lctexchan~PYLSuaDtto sections 171-50 and 171:-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Cortney K. Silva

,,' ".

https:llnodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/1212009

4:~



Testimony on ceded land issue

Testimony on ceded land issue

Page 1 of2

Sent: Thursday, March 12, 2009 7:24 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. SylVia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatli; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Darcy Jean Ebanez. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

c:oaPteI.. 1Z1, ...ljawaJLRe\lis~dStatutes,jsame.Dded ..byaddjDganews~ctioDtob~ ...approPIiat~lydesjgDated.and
to read as follows:

. "§lZl-l..imitatioDoD.saleam:ltraDsfers,IheStateshall.D..otdjsposeofaoy.landsiD.thepub1i~.landtrust,as
describedinsubsectioolZJ:18(a),whetoerbyJease with oPtiontopuIchase,.sgle,.oLe)(change,e)(Ceptas proVided
insubsectioD .1ZL18(d); providedJoatthe State mgydisposeoLlgndsJn the public IgndtrustpuISUgnUO subsection
171:18(c),if one of the foliowingcondJtionsis met:

C11Ibeclgimsotthe ngtiveHgwgiJanpeople,asdefined in theUnitedStgtes Apology Resolution, Pub.. 1.., No.
103:150, 10ZStgt.151Q.(1993),hgY~been resolved;

.. (?)Ibe...I~gislgtuIe fi.Ddspursugottoa .. concurrentJesolutiongdoPtedbygt.. legst.two-thirds.majority vote .ofthe
memberstowhich egch houseisentitledthgtthe. State.. no .IODger.suPports recO.DciligtionbetweentheStgtegodthe
ngtiYeJ-IgwgiJgnpeopl~;or

(31Ibe approvgl.of. thedispositioo.. of the public Ig.DdstrustJaDd.. bY lease witoODtioD topurchgse,sgle, or

,,; ....
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eX.ch!:mg~QQ;l,JJ:S.$tfteLPe<;:embeL3.1,.2.Q14. '~

In addition to the above language, I also urge you to add the language below:

Page 2 of2

NotwitbstandiIl9 any law to the contrary, the State, its political subdivisions, boards, agencies, departments, and
entities created PlJIs.l,@j1t t~~.9te la~,_rmlyb()J.Q.QLm(ma9~PYbli~_langJ!:ustJ.aoQs,_as ges_qibed in..subseglQnJ~J,....by
leQse, permit.. li<;:ensel eQsemeot, .. e)(<;:DQngetorsetQsige,loQdditlQO,JJ.PQo.the.o<;:<;:yrrenceofQo_eventQS.Qes<;:ri.bed
iILsectiQa.J71~(l),j2)tQr. (3.),_tbe..state,jts_PQILtL~LsYbgiYjsioDs,J20~J:gS, ggenciest-depqItmeo!s,SlodQoy oth~r
st~:tteS!ntity.JIlay_dLS.P...Qse()Lp-lJ.bHc lam:LtrustJ.QDQS, __~h..eth~Ll2yJeg~.e..wlth .op1lQoJ:o..PYKbasEt.sflle,-Qre.xc:b-Clnge,
provided that all of the followin-9~oocljtiQ_n.s...are met;

__o.J The State establishes a compelling state interest for the disposition~

__ ...L21Ib.ereJS.DQ.Iefl.SonQ.blealternatemeanstQ.ac<;:omplish. the <;:oJDPelJingstate .interest;

__0) The disposition is limited to accomplisl1ing the.J;QillPeliing state interest: and

--li)..The disposition is approved by the legislature b)' concurrent resolution adopted b)' at least two-thirds m~jority

VQte_oLtbe_ffie.rub.er.sJQ which.e!3.c.b.Dous~U.s...entitled-,-

__.The. <;:onditions.de.s<;:ribed.insYbsectioo (c:)(1}.to(4). Sballootpre.Yeot tbe.StQte from;

____ilLPisposing..of rernnaots,..as definedin section 171-52~

_J2.) Providing easements to public utilities and government agencies pursuant to section 171-95; or

_J1UngagingjnJand exchanges..pursuant to sections in-50 and 171-51!':

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Mahalo for this opportunity to submit testimony.

Darcy Jean Ebanez

~ '.

https://nodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/12/2009

50



" Ceded Lands"

" Ceded Lands "
Ikaika Kon

Page 1 of3

Sent: Thursday, March 12, 2009 12:51 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Ikaika Kon
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, Land, &Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on
Judiciary,

My name is Ikaika Kon. I submit testimony in support of Senate Bill 1677 on the condition
that SB 1677 be amended to better reflect the Hawai'i Legislature's policy as defined in
Senate Concurrent Resolution 40, passed by the Senate and adopted by the House of
Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the
Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i
Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in
Senate Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Chapter 171, Hawaii Revised Statutes, is amended by adding a new section to be
appropriately designated and to read as follows:

n§171- Limitation on saJeandtransfers.~IheStatesbaILnQtdisPQseo[any.Jandsinthe
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" Ceded Lands" Page 2 of3

pubHc land trust,a_s..de.s~rtbed i°subse<.:tionJ]1-J8{aJ,whetheLbyJease.with optioo tQ
QUr~haSe,sale,_~Le?i<.:_hi!D-ge,_.e)(<.:eptC3s.-provided iO_SJJJ:>s_e<.:tioJl1Z1:::18ld);_.RfQ\lided1hat.th_e
S~te.maydispo~~ ofJand_s in the-1>JJblicJ-C3_0d truslpUrSl.!C3nt to_subsectioo_17l:1B(<.:J,JfQDe--of
th~follQwlO9'--<::Qodition.slSJ:net:

_(1) The claims of the native Hawaiianj:>eopLe-l as defined in the Uolte~LState~ApQlogy

Resolution, Pub. L. No. 103-150J07 Stat. 151011993), have been resolved~

--J2) The legislature finds_purSuaDUQ_9_CoocurrentLE!-solution_a®ptedJ2Y_.at least two­
third~JJ]-C3jQrity__yQte QLl~member.s_~wJJt<.:_h~.a<.:h. hQuse_ isentJtled thatth_e_Staj;e_noJpBgel
SUPPQI1:S_re<.:QIl<.:il iatjonbet\flf_eenthe.Sta1egnd._the__natl\le_tigwgjiaIlJ2~Q.pleLQJ

.__._ ..{31Ibe_apj.)J:Q\I_gJ_.Qfthe..dIs.P~..sItiQO_ oUtleJ:>u_bl ic !gndsJrl.Ls1J.C3_ncLby-Jease_withOR-tiQD tQ
purchase,_SC31~oLe.X-<.:hang.e occurs after December 31,_4014---"

In addition to the above language, I also urge you to add the language below:

NQt\fIfithstaodinganyJ.awj:othe<':QIltrary,.Jhe.State,... itS ..poli.ti~aLsubdI\lJsJQns,.bQards,
ageDCieS,depanmentS,_and.eDtitle_s_<':[E~.ated_J:>ur:s.U9IlttQstateJgW, maY~.91d_Q[maIla9.e

pU_bJlc...Land_tJ_u.stLaJJds-, as described in subsection Ca.1.--byJeaSe,--I2ermit,Ji~ens.e,_easement,

e)(<.:haO.ge,QLS_etQsid.e..JILgd_ditiQnI--UJlOD_tbJ~_o,<,:_currenceJ;>l.~m __e\leHtj!S.J:l_es~rlbedinse.<.:tLQD
171-_(l}I--L2),_~.L{31,_Jhe State, its Rolitical subdivisionsl-boards,~gelJ~Ie.s,.J;teRgrtmeD1S/_5tnd
an_¥ other state entity may disQose of public land trust land~whether IN-.Lease wittLQPJ:iorLtQ
purchase, sale, or exchangel-provided that all of the following conditions are met:

_~(..=-1) The State establishes a compelling state interest for the disposition;

_J2.1ThereJS..l1Q_reasonable alternate means to accomplish the compel]in~Lstatejnterest; .

... ..J31.Ibe....di.SPQ.sitiQfl ts.Jim.Lte_d_tQ.a_<':~Qmplishi ng.the<.:Qilll,_ellln9.stateJnterest;.. and

..... (4)Tbe.diSPQS.itjQnjs_aPI:>rQved~byttteJeglslat!).IebY_<':Qn<':l.Irrentres.Qll.lJiQDadppte9bY..9t
least.twQ:tblrds. majQrlt¥YQteQfthemembers.JQwbl<.:h ea<.:h.hQl.Ise.Js.entJtled.

___Ihe .cQoditiQnsdesqlbedjn.sl.Jbse<.:tjQnJ~)(11tQ{41.shall...notpre.venttbeState... frQm;

_1.1--1 Disp_Qsin9-0f lemoants,_asdefined Ln seetLQn 17J-5.2.;.

.__.{21PrQ""idloge.9sements_.tQpublic utilities and government agencies_ pI.JJSlJ.aotto_s.e.ctIQIl
lZl:.25;__ Qr

---C.3.tEngaging in land exchanges Rursuant to sections 171:50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all
text in the current form of SB 1677 that contradicts this proposed language should be
omitted/stricken so as to recognize that the proposed language above is the language

5":) .,' , "
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recognized in the Bill.

Page 3 of3

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 5B
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Ikaika Kon

.' ...
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SB1677 SUPPORT WITH AMENDMENTS

581677 SUPPORT WITH AMENDMENTS
stibbardm003@hawaii.rr.com

Page 1 of2

Sent: Wednesday, March 11, 2009 9:S3 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

-----~.~#,--- ~..
Margaret Primacio
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land,
& Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Margaret Primacio. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677
be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40,
passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate Concurrent Resolution
40.

I urge you to add the language below to SB 1677:

Chapter 171, Hawaii Revised Statutes, is amended by adding a new section to be appropriately designated
and to read as follows:

H§l71- Limitation on sale and transfers. The State shall not dispose of any lands in the public land trust, as
described in subsection 171-18(a), whether by lease with option to purchase, sale, or exchange, except as
provided in subsection 171-18(d); proVided that the State may dispose of lands in the public land trust pursuant
to subsection 171-18(c), if one of the following conditions is met:

(1) The claims of the native Hawaiian people, as defined in the United States Apology Resolution, Pub. L.
No. 103-150, 107 Stat. 1510 (1993), have been resolved;

(2) The legislature finds pursuant to a concurrent resolution adopted by at least two-thirds majority vote of
the members to which each house is entitled that the State no longer supports reconciliation between the State
and the native Hawaiian people; or

.J ~ 54
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SB1677 SUPPORT WITH AMENDMENTS Page 2 of2

(3) The approval of the disposition of the public lands trust land by lease with option to purchase, sale, or
exchange occurs after December 31,2014."

In addition to the above language, I also urge you to add the language below:

Notwithstanding any law to the contrary, the State, its political subdivisions, boards, agencies, departments,
and entities created pursuant to state law, may hold or manage public land trust lands, as described in
subsection (a), by lease, permit, license, easement, exchange, or set aside. In addition, upon the occurrence of
an event as described in section 171- (1), (2), or (3), the State, its political subdivisions, boards, agencies,
departments, and any other state entity may dispose of public land trust lands, whether by lease with option to
purchase, sale, or exchange, provided that all of the following conditions are met:

(1) The State establishes a compelling state interest for the disposition;

(2) There is no reasonable alternate means to accomplish the compelling state interest;

(3) The disposition is limited to accomplishing the compelling state interest; and

(4) The disposition is approved by the legislature by concurrent resolution adopted by at least two-thirds
majority vote of the members to which each house is entitled.

The conditions described in subsection (c)(l) to (4) shall not prevent the State from:

(1) Disposing of remnants, as defined in section 171-52;

(2) Providing easements to public utilities and government agencies pursuant to section 171-95; or

(3) Engaging in land exchanges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current
form of 5B 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the
proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Margaret Primacio
Ahupua'a of Kahuku

' ...' ~. 55
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Senate Bill 1677

Senate Bill 1677
Justin Dery .-

Page 1 of2

Sent: Wednesday, March 11,20099:17 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Justin Dery. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be amended
to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by the Senate
and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

Chapter lZl,tiawaiiBevisedStatl.Jtes,isarnendedbyaddJog.a..oewsectioo to. be appropriately designated.aod
toIeadasJoUows:

"§171- Limitation on sale and transfers. The State shall not dispose of any lands in the public land trust, as
described in subsection 171-18Ca), whether by lease with option to purchase, sale, or exchange, except as provided
in subsection 171-18Cd); provided that the State may dispose of lands in the public land trust pursuant to subsection
171-18Cc), if one of the following conditions is met:

(1) Ihe c:::laims of. the natiYe tiawaUanPeople, as defioedJnJhe united States Apotogy Resoll.Jtion,Pl.Jb. 1-•. No.
103=lSQ,lQZSta1..1510(1993),_bayebeenresolyed;

(2) .Ihe.. legislatl.Jre.finds.pl.Jrsl.Jantto. ac:::onc:::urreotresolytionaJioptedbv.atleast..two-thirdsmaiorU:YYoteofJhe
members towhic:::heac:::h .hoyse iseotitledtbat the State 00 100gerslJPportsrec:::om,:ilji:ltionbetweeo.the State i:lod.the
native Hi:lwaiiao people; or

(3) The approval of the disposition of the public lands trust land by lease with option to purchase, sale, or
exchange occurs after December31, 2014:'

56
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Senate Bill 1677

In addition to the above language, I also urge you to add the language below:

Page 2 of2

f'LQtwlth~t~mdLr)gAl1y.I~""LtQ_th~~Ql]t[a-'YtJ.-tle5taJ~_LtsJNli!:lcaLS!JQdi'lislons,_bQQ[dsL.ag~l1cies,_.gep_af:tm~n~,..QDg
~n_titLe.s_ ge.aJecLpursuanJ..:tQ..state !aW,.may!lold or m~mgg~Q.l,!bti~Jand trustjQ.Il~,.its.describedjn.subsection_(Q)tJ:2'i

~ils.e.dLermit,Ji~nse~aserTlentl-~xcb.Qn9...e,.or se:t.Q.~Qe,Jn additiQfl,.lJPQnJhegg;!,Jl[eIlce.J>f aD.j!vent asjj~scriQed
i[LSegiQ[LIZ1·jl)./J~),.QLCi)/Jb~.5tat~,jts-'politic;QLsUQdivisions, boqr~-,-gg~ncies,.gepartmen:ts, and _Ql1Y..Qt~I
state...eJ1tity.may_disPQs..e.of j;>ublic land trust lands,..-Whether byj~se with..QptionJQJ;lurchase, sale...gr exchange,
PIQvLcte.d.toat.fl!LQf th.e.fQ!!QWirlg~conditLo.DS...ille met:

..(llJJJe.. statee.staQJisbes a...<::omp.eUJng..stateloterest..fQIJbedisPQSitiQO;

__<111l)ere is no reasonable alternate means to accomplish the compelling state interest;

___QtIh~dLS.P.Qs.i!iQIllsJjmlte.d.to accorTlR!Lsbin.9-:t!:le .compelling~JQte interest;_an.Q

___L4}Jb.-e..dlSRosition ls..ClRprov~d by_tne J.e.gislature by concurrenJLesolutioll£ldopted b'i at least two-thirds majority
vote..oLLh~JIlel)lbers to which each house is entitled.

]JJ~~on.dLtiQDs.d.es.c;ribediD.SlJb.s.eg;iQnkKn.tQl.4tsbaJLnQtQLeyeDUbeSta!e.fmm:

.......JU.Qlsp.QsiD9QfJe.mog.Dts,gs.d.efine.gjn_se.g;i.QrL.1Zl~_S~;

__(2.) Providing easements to public utilities and government agencies pursuant to section 171~95;"'Q[

-~QJ Engggillg in land exchange.s..pursuantto sections 171-50 and lZl-5l...~~

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of 5B 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 5B 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony

Justin Dery

5'7
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*****SPAM***** RE: SB677

*****SPAM***** RE: 58677

Page 10f3

sent: Wednesday, March 11,2009 10:57 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Caban ilia; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland Sagum; Rep. Corinne
Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus McKelvey; Rep. John
Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara Marumoto

""'~""""««<"'~~-"/""'''''''1..='''';;;· ": .~/""""" "'N>X~'_'h"';«-''''*,MW.'7R __-= ,\<011 >"6"';Y~~-;X~_i >f4'i"'W;W»",Mf.""i;;'''i?';.1?,'''_w.-*'"I.'=-'''f'*

Representative Ken Ito, Chairman
House Committee on Water, Land & Ocean Resources

Representative Jon Karamatsu, Chairman
House Committee on Judiciary

Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Rev. Dennis O.K. Kamakahi. I submit testimony in support of Senate Bill 1677 on the condition that SB
1677 be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40,
passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'j is to honor the decision of the Hawai'i Supreme Court."

Passing 58 1677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 4 O.

I urge you to add the language below to SB 1677:

ChapteL1ZL. Hawaii Revised Statutes, is amended by adding a new section to be approQrigj;~ly de~ignat~q[ld

to read as follows:

-----..:§17l- Umitation on sale and transfers. The State shall not dispose of any lands in the public land trust,_as
described in subsection lll-laca), whether by lease with option to purchase, sale, or exchailll~ except a~.QfQvided
in subsection lll-laCpJ;...provided that the State may disRQse of lands in the...publidQ.mLtLlJS.t.P!Jf~YaJltto subs~g:l!:m

J.7l.:1~1!::J,jf one.gf the follo\l'iln9.conditionsJs m~

. (DTb~ claims QUbe DatiYet!al/'igUaD PeORle,.gsdefjnedjntb~J..Joitecl Stat.es.APQlogy. ResQ!!JtiQO, Pub,J,.~.NQ,
lQ:l~15Q,JQZ. Stat...J.5jQL(993),b.a.'Le...been.r~so!Y~_d;

_---C2) The,legislature finds pursuant to a concurrent resolution adoRted by at least two-thirds majority vote..Qflb.e
members to which each house is entitled that the State no long.er supports reconciliation between the State,anJ1Jh~

nativeJiQ.waiiaD_Q~QR!e;.Qr
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___._OJJ1le.aJ2PIQ.Y~_QHbsLdJsllo.sttiQn ..of the-p-ublic-tgnds .trust landJ~.yleas~.wittl optiQ_n toJLLm;:lli!se,_.salel-.Q[
~~bqD9J~9J~~l.jrs __i;lfterJ2ecemb~L3J,,_£0 11~'

In addition to the above language, I also urge you to add the language below:

NQtwltb.st~lJlding..gnylaw=4_QtQ_tbeJ::QDtIgl.Y,..tb~Stat~, ..Jts-politi.caLsj.JQdjytsions,.boaIds,ageD.c.i~s,.departmeDt5.
gDd.entitie.s.~[~gt~d.PY[sl.JanUQstateJ!;l.w-l_.may ..boldoLmanagep!JbIL(;JQndJ:[u.stiands/_a~'-Cles(;rlbeJtJn-sj.J.bse-(;tiQO
(.a),JLY leC!se,_permit,Jic..ense~asement, exchange, or set aside. In addition,JJ.Qon the occurrence of an event as
described in section 171- (D,J41..JKll), the State, its QQ!jtical S\.lbdivjsiol1s,_boards, agendes,.J1epartm.e.nts'nandnaDY
other state entity IlJQY disp-ose of public land trust lands, whether bY' lease with option to purchCjse,_sale, or
e~c.ban-9-e,_ p[Q\/jdedJhgt aJLoLlhefoIIQWing.cooditjons_are_meJ:

_. (D.Ibe.St!;ltee.staplisbe5_fl(;0!l1pelJing.state..interestJQLtbedJsposition;

_---1l) There is no reasonable alternate means to accomplish the cQffiP-elliog-..s.t.a..te.interest;

_0) The disposition is limited to accomplishing the comRellio9-state interest; and

----i1LIbe dispositiQ!Lts---.9.PProved bY' theJegJslatureJL}/ concurrent reSQ[Ulion ad.QRted by_atleast two-thirds majority
YQte of the_members...to wbJch_eachhouseJs entitled,

......Ibe .c-oBditioJls.d.es(;[ibedJnsl.Jb...s.emO[L(c.)(l)Jo_("l)...s.balLOPJPLe-'leOUb_e__State from~

__(l)J~jsp~singof remnantsl----a.s..deflned in_s..ectioo In=-52~

__._i£) Providing easements to Rublic utilities and gQvernmentggencIes_pursuant to section 171-95~Q[

=Q..t\
__ (3)E;ngaginQ..in_Iand.excbanges_.Qu[s!,taotlo_.seQ:ioos..1Z1=SQand_.lZl-5J,~.'.

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Rev. Dennis O.K. Kamakahi

AUKILO PUBLISHING / NA 'OIWI PRODUCTIONS

*** Multi Grammy Award Winner / Multi Na Hoku Hanohano Award Winner / 2006 Hawaii
SFCA Music Fellowship Award Recipient / Member of ASCAP, SAG, MTNA (Music Teachers
National Association) / Composer / Recording Artist / Hawaiian Slack Key Guitar Master ***

-.. ' '.
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581677
Kai Michaels

Page 1 of2

Sent: Wednesday, March 11, 2009 9:56 PM

To: Rep. Barbara Marumoto; Rep. Glenn Wakai; Rep. Clifton K. Tsuji; Rep. Joseph Souki; Rep. Blake Oshiro; Rep. John Mizuno;
Rep. Angus McKelvey; Rep. Mele Carroll; Rep. Della Belatti; Rep. Jon Karamatsu; Rep. Cynthia Thielen; Rep. Corinne Ching;
Rep. Roland Sagum; Rep. Hermina Morita; Rep. Sylvia Luke; Rep. Chris Kalani Lee; Rep. Robert Herkes; Rep. Denny Coffman;
Rep. Pono Chong; Rep. Jerry Chang; Rep. Rida Cabanilla; Rep. Sharon Har; Rep. Ken Ito; Mailing List; JUDtestimony;
WLOtestimony

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, & Ocean
Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Kailianu V. Michaels. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be amended
to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by the Senate and
adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members ofthe Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

ChaRteI 1.Z1,HawaiiReyi$e<:lStat!Jle$,i$.amen<:ledJ:>ya<:l<:linga..oew$ectIon.. tope aPR[oprialely <:le$igoated and
io reada$ folloW$:

"§1I1-l..imilationon $aleand traO$feI$.TheSlale$haJlnot dI$j:)o$eotanyJand$inlhe PlJt:>lic land tIlJ$t, a$
<:le$criQedio $lJQ§ection 171 :113(a),whetbeL t:>y Jea$ewith QPliQntQ PlJIcha$e,. $ale, Qr e)(change,excepta$ provided
in.SlJb$ection 1Zl:113(d);ProyidedJhailheSlalemaydI$po$eof land$iolhePlJt:>lic land trustPlJI$lJant to $ubsectiQn
lZl-113(c),ifODe ofthe followingcon<:liliQn$is.met

_ ..(J)IhJ:lclaim$ofthenativeHawaiianpeoPle,a$define<:linJheUoitedState$ARology Re$ollJlion,ElJP.. I.."No.
1j)3-100,JQZ Siat. 101 0 (199:3),havet:>een. re$oIYe<:l;

. (2) Ihelegi$latlJIe.find$PlJr$!Jant toa conclJIreniIe$_ollJtion adoptedt:>yalJea$UWo-third$majorityvoteofthe
memt:>er$ lQwhicheacbbolJ.$ei$eoiitled.tbailheSlate_rloJQOgeI$lJPport$JecorlciJiaiiorlbeiweenlheSlateaod.Jhe
natiYeHawaiianpeQple; or

(:3) The ClPProYClI of the di$po$ition oBhe Publicland$JrlJ$t IClodt:>yJeCl$e with QRiionJo PlJrChCl$e,$ale,or
exChClnge Qccur$ Clfter Decemt:>er:31, 2014."

In addition to the above language, I also urge you to add the language below:
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SB 1677 Page 2 of2

NoJ~!thstgngiDggny.Jg_~JoJhe..Gont[gryLthe..Slale.,ilsQolilicSlL$.y.Qgjyisjons,Jlo.Sl[gS,gge.nci.es,.depSlr1ment$,and
en!lties...£feqteg~Q1! rsuanilo_stateJawLmqybold....Qf m~n.agepl!t:>licJa!ld....t[!J.sLla nQs.>-.as described in supsection (9.},Jly
lea$su~errI1itJiceflse~sement. exchan9.I;hJ)L~et aside. In addition, upon the Qccurrence ot1i.n..event as described
in secti.<m..1Z1:ill,_(2j~.9J:J3), the State, its golitical subdivisions, board~encieSL<:.t.egartmen~,.a_nd_~mY.Q1!JJ~l$tate

~l1ti1y-may_gisgose of public land trust lands.~vmetb.eLb.Y lease_wit1:LQPtio.nJogurch.a.$.e~_~le-,--Qfexc_hang~PJ.Q'ii.d.e.Q
1!J1it all of the followil1Q.1:.9ndition~remet:

~--OlThe State establishes a comgellin~IDe illteresiioIJhe..dlsposilloJ1

-----'-2Lllte_[eisnQJ~asol1at:>1ELal.teJ:!la1e.me.qnstQ...9_GGomplis_h.theCQffiPg!ling.s!atejnter.es1;

.(~LThe. ..djsposilionjsJimitedJoagGOffipliShingJbe.GompelUngslale interest.and

------H) The.<:.t§position is apgroved byJhe l.egislature Qy concurrent resolution adogted b~least two-=-thirds mgjority
vote of the members to which each .!:Louse is entitled,

_.Ll]e cOJJdillQnsilesgibed insubs.ection (G)OJJQj4) shall no.tQrevent the State from:

tl) ..OispO$in9.QJ.H~JJJJ}ant$,_Sls.defineQj!l_s~Qtlo_I1JZ1-.5.2;

_(2) Pr9J,1idjngeas.eme~l1t~tQ_public !J.tilities arlQ..gQvemment agencie.s.QyrsuanUo sectiQ!L1Z1-9~;..9r

..(~)Enggging.inJ.SlndeXGhanges._PYI$YaDtJQseGliQ!1$1Z1:5QamtJI1-.51,"

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Kailianu V. Michaels
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Mari Feiteira

Page 1 of3

Sent: Wednesday, March 11, 2009 9: 13 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Mari Feiteira
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members
of the Committee on Water, Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of
the Committee on Judiciary,

My name is Mari Feiteira. I submit testimony in support of Senate Bill
1677 on the condition that SB 1677 be amended to better reflect the
Hawai'i Legislature's policy as defined in Senate Concurrent Resolution
40, passed by the Senate and adopted by the House of Representatives
last month.

Through Senate Concurrent Resolution 40, as members of the Legislature,
you urged the Governor to "withdraw the appeal to the United States
Supreme Court of the Hawari State Supreme Court decision" in the
"ceded" lands case, and declared "the public policy of the State of
Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public
policy described in Senate Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Chapter 171, Hawaii Revised Statutes, is amended by adding a new
section to be appropriately designated and to read as follows:

n§l71- Limitation on sale and transfers. The State shall not
dispose of any lands in the public land trust, as described in
subsection 171-18(a), whether by lease with option to purchase, sale,
or exchange, except as proVided in subsection 171-18(d); proVided that
the State may dispose of lands in the public land trust pursuant to
subsection 171-18(c), if one of the following conditions is met:

(1) The claims of the native Hawaiian people, as defined in the
United States Apology Resolution, Pub. L. No. 103-150, 107 Stat. 1510
(1993), have been resolved;

(2) The legislature finds pursuant to a concurrent resolution
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SB 1677

adopted by at least two-thirds majority vote of the members to which
each house is entitled that the State no longer supports reconciliation
between the State and the native Hawaiian people; or

(3) The approval of the disposition of the public lands trust
land by lease with option to purchase, sale, or exchange occurs after
December 31,2014."

In addition to the above language, I also urge you to add the language
below:

Notwithstanding any law to the contrary, the State, its political
subdivisions, boards, agencies, departments, and entities created
pursuant to state law, may hold or manage public land trust lands, as
described in subsection (a), by lease, permit, license, easement,
exchange, or set aside. In addition, upon the occurrence of an event as
described in section 171- (1), (2), or (3), the State, its political
subdivisions, boards, agencies, departments, and any other state entity
may dispose of public land trust lands, whether by lease with option to
purchase, sale, or exchange, provided that all of the following
conditions are met:

(1) The State establishes a compelling state interest for the
disposition;

(2) There is no reasonable alternate means to accomplish the
compelling state interest;

(3) The disposition is limited to accomplishing the compelling
state interest; and

(4) The disposition is approved by the legislature by concurrent
resolution adopted by at least two-thirds majority vote of the members
to which each house is entitled.

The conditions described in subsection (c)(l) to (4) shall not
prevent the State from:

(1) Disposing of remnants, as defined in section 171-52;

(2) Providing easements to public utilities and government
agencies pursuant to section 171-95; or

(3) Engaging in land exchanges pursuant to sections 171-50 and
171-51."

The above proposed language better reflects the public policy of our
Legislature. Any and all text in the current form of 561677 that
contradicts this proposed language should be omitted/stricken so as to
recognize that the proposed language above is the language recognized
in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to
schedule a hearing for SB 1085 which better reflects the public policy
declared by our legislature.

Page 2 of3
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Thank you for this opportunity to submit testimony.

Mari Feiteira

Page 3 of3
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S81677
Kalai Carey

Page 1 of2

Sent: Wednesday, March 11, 2009 11:21 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

K. Carey
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
S81677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land,
& Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Kalai Carey. I submit testimony in support of Senate 8i1l1677 on the condition that S8 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed
by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State
Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to S8 1677:

Cbapter .171 , Haw§ji Re\lise(;L$t.§llJtes,isamendedl:>ygddjngaJlewse.~.tio!ltQl:>e§RPJQQIi§telyde$jgo§led
andtQIe§d §s foIIQ~$.~

__ ']J1.1:J"Lmitation on s-.a~ndJransfers~-.Ihe State shall not diwse of anyJaOQS in_tbe.J;)ubli~JamttLust,_.a$

described in subsection 171-18LaLwhether by lease with option to purchase, sale, or exch;;l.Dge, ex~epl~_§
provided in subsection 171-18(QLprovided that the State may dispose of lands in the public land trust Pill~y"ant

to subsection 171-18(c), if one of the following conditions is m.et:

(1) The claims of the native Hawaiian people, as defined in the United States Ap.olog'i Resolution, Pub. L.
No. 103-150, 107 Stat. 1510 (19931. have been resolved;

...(21IheJegislgtYJeJiodS. plJrsy.anlJoa GQn~lJH.entreSQIYlioo.adQPtedI:>Y.alJeasttwQ:tbirds maJority vOle Ofthe
meml:>e.rsJo whi~h ..eac;:b hQYse is_eoti.tled tbatlbe__$lale l1oJo09.eLSYPports.JeGonciliatiQfLbetween.the.$tale Clod
the.nallve HCl-'Ngiian..pe_QPJe';Qr

__J31 Ihe_apPlo.Y.aLof the.dlsPQsitLQD.Qithe_pub!i.GJand_s. trust la.D.d_!:>Y-.lease wAI:LQPtLOJJJQ..PJ,Jrc;:J).ase.....s.a!e". or
e..xchange..oGGYJSgfterJ;>...e.GeJnber :U,-2_QJ~

\.1 ....
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In addition to the above language, I also urge you to add the language below:

N--9.twith~tanc!in9..~ll~J~-"'lJQJt1J~J~Qnt(C3.cYLlhe .Slat~Ljt~_R..Qlitic..aJ~lLQdivi~jQns.,J~Q.cm1~J...ag~J1Cl~-d~QC3.Itm~t.s.L
and_JmJjtL~~_ge.at~d..Qursuant to state l~wJ_JnaLhold_gLD1am!~_R..ublicland tru~t lands,-.a~J!.escrib~d in.
sub§~ctLQ!L(.a)L.by lease.,-,:~ermltJicen~ easement. excJJ.anQ.e.,..Qr set ~sipe. In..~LdditiQO_LJJ.pon the .9_ccu[reng~Qf
an event as described in section 1Z1:_'(11J2l~(~t the Stat~L its political subdivisiQns, bpard.sLage.ng~
departments, and any other state entity may dispose of public land trust lands-, whether by lease with optiQn t.o
pur.,ghase~ale, or exchang~QIQ.videdthat all of the following conditions are met:

... _(lLTbe._Stalee.sta_QIj~be.$a_gQmpe.!ling§tatejntere.§lfQItbe_dj§PQsili.on;

C2LTb.erej§.nQJ::e.asQoabJe.C3.!.tem.ate .mean§J~H~ccQmpljsb __the.cQmpe.Uing.._§Jate. ioleces..t

___ (~_.nlELc;lispQ..$.iljQDlsJLmite~:LtQ_a.c.compl~_bing. the_comp-eJlLng_.~laleinJeLe.sJ;_aDd

___HlIbe.Jlis-PQsltion is_apRrove(LQY_lh~l~gislalygLQLGQn~.Ir~nt.resolutionadQRte.Qkat.l~_sUWQ.-:1biLcls
malgritY_'LQie of the.membersJo which ea.c.b house is entitled.

The conditions described in subsection (.c).(.1)jQ..HLshall not prevent the State from:

- ...L1LOi§.PQsiD9..QLr~mnant~, ..a§.defi.negjn§ec.tLQD_J.Z1-52;

_.(2)J?IQyjclingea~em~nt§JQPyt>li.cJJlililie~Land_9.QY_emmenLage.m:ie§.PYI$JJC3.nlJQ§eJ;;llQrUZ1:~5;.Qr

.__(~) ..E_!lgagingjDJand_exch.i'lnges_pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current
form of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the
proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Kalai Carey

J '.
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581677
Julia Estigoy

Page 1 of2

Sent: Thursday, March 12, 2009 4:53 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Cc: kupuaina@gmail.com

Julia Estigoy

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on
Water, Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Julia Estigoy. I submit testimony in support of Senate Bi111677 on the condition that SB 1677
be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40,
passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i
State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme
Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate
Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Cha12ter_171, Hawaii Revised Statutes, is amended by adding a ne~ s~~tion to Q~,~R12ro12riately

de~iggated and to re,ad ,~.fQll-.9ws:

____~'§171::_1..imit~tigg,Qru~1~.J!nd trans fers. The St~!~__~h~Up.ot_4i~po~~_gf~gY~!lQs-ill_Jh_~_P\lQli<,:Ja.gQt:n}.~!,
!!~,Q~~gib~dill~ubs~<,:tiQn..171=18(!!l>_w:h~1h~L1:?y_I~!!.~~_'\v-ithQ-PJiorLtQ_Jn1rcha~~>~~le~gI~_xfh~l!1g~,-~?C~~Rt-~-s

12JQyiQc;Qig suQ~~.fti()n .171=_18{Q);.12J9yiQ~~Lth~t Jh~S_t:J.te m~y..4isp()~c;_gf lanQ.Lip. the p\l1:;>lic lan~lJ:1:\lst

12ursuant to subsection 171-18(0, if one of the following conditions is met:
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.-----(1JIbe c1aitns_QfJh~_g~pyt':.H~\\Ta,iial1f>t':()plt':,~LQ.~[lp~gmth~U11it~d-St!J~s..Af>()l()gyRt':s.olut:iQJ!,J?~1J,
L·__.NQ·JQ3::15Q,JQ7 Stg_Ll:21Q_(192.n,h~v~J)~~l!-.!es_Qly~Q;

____~} The legislature flpds Rursuant to a concurrent resolution adof>ted by- at least two-thirds majoritY­
y'ote.QLili~1!l~m1:>.<::!~tQ.~hich~~hJlQ~~is _~ntided th~J the .state no~1Qng~L~_!!PRQ1:'!§_.!~~9_l!<:ili.1lpg!l

Qt':tween the State and the native Hawaiian f>eople; 01:

___(}LIhe ~Rprovalof the disposition of the public lands trust land by lease with option to purchase, sale,
Qf...exchggge occurs after I2ecember 31, 2014."

In addition to the above language, I also urge you to add the language below:

Notwi!:hstandin~w-.laF_tQ__ilie contr~ry>-m~_St~~j!~f>-9Jlti<:~ls.\lhmyis..iQg§.,_hQg1:'_Q§.,.gg~n<:i~s,

~artmel!!~_Llln(:t~ntities created nursuan!j:o st~te law,.1!l~y_hold_Q!man~~Rl)b4~_ht.l!Q_Jtus!1l!!!(1.~_~

Q~s...<:1:'i1:>e_d_m_s.l.!.bse<:t:i9n_(~,_1:>.yJ~lls.~,_nexmi!'lic_~se, eas~m~gt,_~x:<:h~l!g~..QLS~Jasig~_._ln_llQetit:iQn,_t.l1?-Q!Lth~

()<:<:t.lg~gc::.~Qfl!!!~y~!!t_ll~_Q_~_S.<:Ii.!:?~Qms~c::t:i()!!._17J-=_(1),.(~),Q1:'O),.th~.S!l!!~,j!~__PQli.t:i<:l!!s.llQetiyisi.Q!!s..,
boards agencies denartments and any other state entit-.r mav disnose of public land trust lands whether bv
, ••,,,••"'._-,.-•••• ,, ••••••• ,,,,,, ••••.....,..••....•.•. -,- .w.,.w.. ,.,_. w., , .•,,_.•. __ .•..•.•.••-.t'--..,., " , .._.." -.--.,--.-.-..----, --···_·_._'··"m···'''''·,_·_''··_m_''.. __• __ .•••.••....•••..•"."•••••••-.,•• ,••• ,-••-.,._.-.,••~.J.".,."." , _.}"".__..,,_ , ._~------.- ..---.--..----.-.-,-.--,,,..- '.•"....•.......,- -., ,- - -- , - ".--.-..-.--.-..-----.---------.---.--.-.--:..}-.----.- ---..---.."- ".,.",.,, - , -•....•}.,.

kll~.~\\Ti.!b gpt:iQl!..tQ.p~;t:<:h~~~,~l!!<:\. Qr .ex:<:hl!l!g~,f>1:'Qyi.Q~gthl!t:lU()f.th~ fQU():wmg<:.9l!c:lit:iQ!!sar~ !!!~t

____ ._jJLTh~S.ta te_~J.aQli.s.h.~.s._.l! CO!!!P~llingstl!J~ interes tlQ1:' thLdis..positiQ!!;

. .j~tIhet:e_i.s.g9_I~~s..Q!!~Qk_£ili~.mate means to accomplish the compelli!!g~ateint~rest;

__j3J The disRosition is. limited to accomplishing the compelling state interest; and

(4) ThedisRosition is approved by the legislature by concurrent resolution adQPted by at least two­
thirds majoritY- vote of the members to which each house is entitled.

___ T!J.e_.f..Q!lditigns d~scribed in subsection (c)(lt!Qj1) shall not f>revent the State from:

____011!js..pQ..s...i...n.g_.9f r~!!!na~_~define_~Li.!l_s.ectiQgJ.71-52;

__(~) PrQyL<fu!~:lS.~m~_mDSLp.!!!?g<:ut:i!i.t:i~§..1l!lQ_gQve1:'.nm~l!tl!g~!!<:i~L1?-t.l-l:~t.l_~l!!to_s.~_ct:iQn_l71.:::2.~;_Qr

(3) Engaaingin land exchanges pursuant to sections 171-50 and 171-51."...-' - ,,"'__.-. , " ""..'--- - -- -----b~.:': _ ---- - 0 ""••" •• ,." •• ,."•••-, -- ••••••- ..,_._.__•••"., " ,," --------- - --- ---- ..--- ------- .. -- -- " ".,.,•••","'_••••• " ••••• _._., _.'. " •••","''' - .. _ __ .. "",,,.. ,, _ -- ,,"' ••"' ••,,_ ••

The above proposed language better reflects the public policy of our Legislature. Any and all text in the
current form ofSB 1677 that contradicts this proposed language should be omitted/stricken so as to
recognize that the proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which
better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Julia Estigoy

.-' ......
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Ponce, Mikhail L. - OSHA,
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Sent: Thursday, March 12, 2009 2:42 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. TSUji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Name: Mikhail L. Ponce
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB ]677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water,
Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Mikhail L. Ponce. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677
be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40,
passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State
Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State ofHawai'i is to honor the decision of the Hawai'i Supreme
Court."

Passing SB 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

Cbmlter ..l7.1,Ji~w~iiB.eyis.~.!LSJ~tyt(l~j§.Jlt!teJld~d bY-J!.~ldill~all(l}Y§.(l£tiQJ1J.Q_.Q~~PPJ_Q.Priat(llyd~~ignaJ:~Ji
and to read as follows:

__-'.'.§lll-Limit1!tiQJl.9.!! sale and transfers. The State shall not dispose of any lands in the public land trust, as.
gesgib.~Jljll sul:>§~~tiQ!Ll7.1.:ll(a1- whether by lease with omionJ.Q_purchase, sal~ or exchange~ except as
PIQyiJi~JLin~!1j)§~£tiQl1nI1J.:1R(~lLpJovidedthat tbe Stat~may dispose_of lallds i[l the_public landJrust pur§!1~l1t

tQ3u!2~~~JionJLL-J[(£l,jf o@...Qf t~-.follo\Vin_.K_QQnQiti911§_L§.JlL~

.__QLThe CJ1!iID~ ofth~ native Hawaiian peQP..k, as defined in the United States APQL9~y_R..~0Iution,_Pub._L-,

NQ., 103:.150, 107 Stat. 1510 (1993), have been resolved;

(2) The~islature finds pursuant to a concurrent resolution adopted..l:>y at least two-thirds_mill.Q!ity-yot~_Qf
the members to which each house is entitled that the State no longer supports reconciliation between the State
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~nd_Jh~ w;ttiveHawaii~!l_P~-QR1~;QJ

Page 2 of2

__CJ1Ibt;laRPI<2yal.9ithe~iAp.Q~lion of the PJ!.Qli~JandsJrust lc:mg.QY~~~FithQRtionJQ_P-llfj::haSt;l, sal~,-.9S

~xGhan~Q~Q!!nu!fter.l)ecemb~Ul,20 14."

In addition to the above language, I also urge yon to add the language below:

l'-Lotwith~tangiD-H; an-yJ~~1QJbe conJrm:YO-the State, its political subdivisions, boards, agencie~~tmMtm~nts,
anJientltit;l§SIeated pursuant t<Lstate law, may hold~L!Jlana~Qublic land trust lands, as described in subsectiQn
@),~a~e-,_pt;lrmJ1, licensJ<,~asement, exchang~, or s~Laside.Jll-additiQl!,--!!Qon the occurrence of an eventa_~

g~~cril>~dj!LSQcJiQ!1.17 L:_O),Q)-,.-QLCD,Jhe_Stat~, its_PQliti~LsubiliYisioIlli,_.Q9_ard~,-.ag~nci~- depat1I!1ent~JlnQ

anY_Qth~LstaJ~ __~I1ti1Y-ma.Y di~PQse.Qf12-ublic land trust lands,-whether by lease with op-tLQD tOJllifj:ha~sak,_QI

~£(~b.~ngt;l-,J2f.Qyid.ed. that all of the following conditions are met:

--i1) The State establishes a compelling state int~rest for the disposition;

___.__L2JTh~@j~IJQ_It;l.~~Q!11!l> Ie-l!ltt:<mat~J:nt;l.a!1s--.1Q_.~99.QlnplishJht;l_~Qmps:JlinR-~tate int~It;lg

............D1IbtlQisPQsitiQnisJimil~QJQa99QmQlisbiJlgJb~j~Qmp<;)lling ...stal<;) .int<;)[<;)st;caltd

____(1) Il1edisPQsitiQIIJ.LaPPlQy<;)Qby tl1tllegislatYI~J~y_9QnGYrr<;)nt [tlsQIYtiQnaQQPt~_Q.byat leasltwQ-tl1irQs
majority yoJe_Qftlwm~mbe_~JQ_Wl1i9IL~a(;b hQ!!s_tljs_Slntit1~d_.

___Iht;l cO!Lditioos. desctib.ed_iJL~ubs~tioIl191CnJQ11)~haltn.Qtp@yent theJ~laj(;lJrom;.

____.JltDisp~~iDg of remnants, as defined in section 171-52;

---12) Providing easements to public utilities and government agencies pursuant to section 171-95; or

___ClLElli@ging in land ~xchal1ges pursuant to sections 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current
form of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the
proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Mikhail L. Ponce
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*****SPAM***** S8 1677
Pam Rivas

Page 1 of2

sent: Wednesday, March 11, 20099:53 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Caban ilia; Rep. Jerry Chang; Rep. Pono Chong; Rep. Denny
Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland Sagum; Rep. Corinne Ching; Rep. Cynthia
Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep.
Clifton K. Tsuji; Rep. Glenn Wakai; WLOtestimony@capitol.hawaii.gov JUDtestimony@capitol.hawaii.gov mailinglist@capitol.hawaii.gov
repito@capitol.hawaii.gov rephar@capitol.hawaii.gov repcabanilla@capitol.hawaii.gov re pchang@capitol.hawaii.gov repchong@capitol.hawaii.gov
repcoffman@capitol.hawaii.gov repherkes@capitol.hawaii.gov repclee@capitol.hawaii.gov repluke@capitol.hawaii.gov repmorita@capitol.hawaii.gov
repsagum@capitol.hawaii.gov repching@capitol.hawaii.gov repthielen@capitol.hawaii.gov repkaramatsu@capitol.hawaii.gov repbelatti@capitol.hawaii.gov
repcarroll@capitol.hawaii.gov repmckelvey@capitol.hawaii.gov repmizuno@capitol.hawaii.gov repboshiro@capitol.hawaii.gov repsouki@capitol.hawaii.gov
reptsuji@capitol.hawaii.gov repwakai@capitol.hawaii.gov repmarumoto@capitol.hawaii.gov

Attachments: ATTOOOO1.txt (4 KB) ; ATT00002.htm (7 KB)

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is Pamela Rivas. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be amended
to better reflect the Hawai'l Legislature's policy as defined in Senate Concurrent Resolution 40, passed by the Senate
and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• Urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'l State Supreme
Court decision" in the "ceded" lands case, and

• Declared "the public policy of the State of Hawai'l is to honor the decision of the Hawai'l Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

C~pteL171, Jiaw1'l.iLR~vis~d_Sjatutes,js~alD.enQ~Q..b.Y_~J1djng,a~l]ews~cJionJoJ:)e.~PPJQPdately..d.e.s.ign.ajecLamUo
re.aQ.as.foIIOws:

........."§J?1-.l..imiJatioo .OJJ sale and.Jransfers. The.SJat~s.h.al!no_tdisposeotanYJandsjnt!::l~pubJicJ.and.trust.as. desccipeJ
insuPsectiOI1 171:1l3{a}._wDeJb.eLby .Ieas~ with. opjionJo.PYJchase•. sall:'), QIe.)(chaI1ge..el<cepLasPfQyidl:')d in SYb.sectioD
17_1:Jl3(d);.proyidedJhat1h~_St~JemaydisPOse.ot!a_ndsjnjbe.PYbU.c.land JCysLpYLsY.anUo.suPSectiOD J71:1l3(c),jf..one
of the ioUQwing,G..<m(j itiOJ!.s.j.s_m~t

--(1). The cJaims....of the native Hawaiian peQPle, as defined in the United States ApoIQfIY..Beso1utiOD..Eub. L. NO.1 03­
lQQ.,JQI_StaL1l5JQJ19~.3.L.h.avepeen resolved;

__._. (2JIhel~gis.latyre.fin_d.s.p.u[~al1t1.Q_1LConcurr~nLr.e..SQlution.a..doptecLbY..Clt leasLtwo-lhirdslD,gjQIityYQteQfJh~
~ml:!eJ~JQIN_t:li~...e.9~!::l_.h.9J,lse i.s entitled that the State no long,.er supports reconciliation b_~..e.e.1lthe State_ancUb~

nativ~_HClIN,glian_p'§QP~.Q[

_@_The approval of the disposition of the public lands trust land by lease with option to purchase, sale, or exc:hal1~
occurs after December 31,2014."

In addition to the above language, I also urge you to add the language below:

Notwithstanding..any law to the contrary, the State, its political sUbdivisions,J2.oards.,gg~ncies...d~partments.....a..lld

71
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entities created pursuant to state law, may hold or manage public land trust lands, as described in subsection (a), by
lease, permit, license, eClsement, exchange, or set aside, In addition, upon the occurrence of an event asdescribed in
section 171- (1), (2), or (3), the Slate, its political subdivision!), boards, agencie!), departments, al1d any other state entit
may dispose of public land trustlands, whether by lease with option topurchase,sale, or exchange, provided that all of
the following conditions are met:

(1).IheState... estCll:>lj!)he!).Cl.gompelling!)1Cl1einlefe$LfQrthe<:!i!)po!)iliQn;

(2) There is no reasonable Cllternate means to accomplish the compelling state il1terest;

(3) The disposition is limiteq to accomplishing the compelling state interest; and

(4) The disposition is approved by the legislature by concurrent resolution adopted by at least two-thirds majority
vote of the members to which each house is entitled.

Ihecon<:ljtiQI1!)..de!)g[il:>ed.in!)l,.lI:>!)egtion{c)O)Jo(4)!)h.ClILnoLpIeventtheState.from:

.(1)Qi!)ROSilJg_QfJerrmClnt!),(;l!)definedin~ecHQn171-5Z;

. (Z)J?roviqil19-eCl.!)emeot!).tQP-LtI:>Hcyti litie!).Cll1d gOVemmentClge[lgie!) PLtr!)lJClOUo!)ection..17J:!:l§; .Qr

@E:.ogClgingjI1ICll1dexct1(;ll1ge!)PlJ[!)lJ(;ll1t to!)ectiQn!) J71:50 (;lnd 171:51. II

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form of
SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better reflects
the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Pamela Rivas

.... \.- 72
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581677
Paul Gabriel -- - -- -- - -

Page 1 of2

Sent: Thursday, March 12, 2009 8:04 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Paul Gabriel
House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on
Water, Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on
Judiciary,

My name is Paul Gabriel. I submit testimony in support of Senate Bill 1677 on the condition that SB
1677 be amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent
Resolution 40, passed by the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State
Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing 58 1677, in its current form, does not reflect the public policy described in Senate Concurrent
Resolution 40.

I urge you to add the language below to S8 1677:

Cb<:lPteL1]1,H<:lW<:lii Revised St<:ltl.ltes,is <:lmendedJ:.>Y <:ldding .. <:l oewseeliooJol:le <:lppropri<:llelydesign<:lted
<:lOd to read as follows:

"§171- L.imit<:ltion QnS<:lJe. <:lndtransfers.IbeSlate.sb<:lILnotdispose of <:ll]ylandsintbepl.ll:llieJ<:lndtrl.lst. <:lS
deseril:led insl.ll:lseetion 171-1 6(<:l),wbetberl:lyJe<:lsewitbQPtiol]. tOPl.lfehase,s<:lle,ore)(eb<:ll]ge,e)(eept<:ls
prQyidedinsl.ll:lseetion .1.71.:16Cd);PIOvided ..tbatJheSt<:lle ..m<:ly.dis-pos.e.ofJ<:lndslnlbe_pl.ll:llieJ<:lndtrl.lsl..pl.l[sl.lant
losl.ll:lseetionJZJ:16(etilol]eottb.efoIJQwinggon<:ijtiO(lsis.mel:

{1 )..Iheel<:lims._Qf_lbenatiYe.I-I<:lW<:lii<:ln.p.eQpl~L-<:lsdefioedjntbeunite.Q.~tate.sApolQgyBesoll.lJiQn,El.l.I:l.J._.
f\lo... lQ3-1QO, ..10ZSt<:ll.JQJO{1J:193tb<:lvel:leenJesQlyed;
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..__._{2-Llb~.I~gi$I~Jy[~nng.$ ..PYr~lH~ntjQ_aQQnCYrr~IltI~~QlytiQna<::lQ.Pt~c::JI::>Y9U~~$JJw.Q:tbirc::l$m~jolltYYQt~Qf.1he
m~mbe[sJQ_Y'lbjQ.bJ19@b_QY$JLi$_~..!ltiU~~tthattb~_St9.te..nQJQD_geL$YP.P_o.lt$..Le_CQ.!1Cili~tlQ.!J__b..etw~~n~tb~_SJ~Je _and
the.-n.ative Haw~aii~r:LQ~opk;...QI

_(~ The approval of the disposition of the public lands trust land by lease with option to purchase, sale, or
ex~hang~_occur~Q..ft~1.J)ecem.p..eL31,_20H""

In addition to the above language, I also urge you to add the language below:

Iiotwiths.taILdin.9..<::ID.Y law tolbe contrary,Jhe_State,jt~oliticalsubdivisions, boards-,_agenci~, departmellt.s..
anJ:Lentities cre.a~JlQ!Jrsuant to state law, mC!y hold or manag~_Q!Jblic land trust lands. as described in
subsection (a), by leasel-permit, license, easement, exchange, or set aside. In addition..JJ.Pon the occurrence of
an_eY_en.~~c::J.e~cribedm_ection_1J..1:l1},__(2.hJ~LQ1, the StateJ1s..Qolitical subdivisions, boards, agencies,
departmeDt$,..QDd any other state entity may disRose of Rublic land trust lands, whether by lease with option to
QYIchase, sale, or exchang.e,_provided that all of the following conditions are met:

--(1) The~St~J~establi~~sa com.pJ~lIing..st~te inrere$Hor lbe dispoSillQll;

_____._{21Th~[~ .i$..nQJ~_~_$Qnab.l~_alt~Jnat~_m~an$JQ_aCCQmp!j$ll.th~CQmp_elJing_stal~jnte[~$t

...... {3). Ibecli$PQ$itiQnj$_limjJ~~JQaQQQmplj$hi.!JgtheGQmp~Hing$t~t~inteIeSt_~.!J.c::I.

_. {41Ih~.<::Ij$PQ$itiQnj$_aPRLQ'lec;l .._I::>YJheJegl$19tYIel::>Y.QQDCY[[~nt[e$.QlYtiQn_agQP1~~ ..b.Ya.tI~9$ltwQ::tbj[c;l$
m~jQri.tLVQt~_.QLth~_meml::>er$_lQ ..w_bieb~Qc..h.bQY$~j~Lentill~<::1-'.

The conditions described in subsectionJe}(1U0...C4.) shall not prevent the State from:

--'1) Disposing of remnants. as defined in section 171-52~

__l2.L!?roviding easements to public utilities anQ..government agenQ~.s..pursuant to sectiQnJ.]j-95: QI

-C~) Eng.agingjDJand exchange~ursuant to ~~li.Qn..s..J71-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current
form of SB 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the
proposed language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Paul Gabriel
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yes to SBI085, no to SB1677

yes to 581085, no to 581677
Sarah Dean'

Page 1 of2

Sent: Thursday, March 12, 2009 8:32 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilia; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land & Ocean Resources
House Committee on Judiciary
Friday, March 13,2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is [insert name]. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'i Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing 5B 1677, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

Cbi3Pter1Zl,Hi3INi3ii ..RevlsedSti3tl.Jtes,is i3illeodedbYi3ddingi3 new ..sectioD.tobe appmprii3telydesigni3ted .. i3od
to Iead as fQIlQws:

U§JZ1:l,.imitatioooo_silJe_.aodtri30sfers,TbeState.sbaILootdisposeOfaOylands.io.thepl.JblicJand. trl.Jst,i3s
descIibedio_subsectiooEl:1.8Ca.1wbetheLby lea~e with...QPtiootoQI.JJc.base,si31e,OLe)(chaOge,except.i3sprQyide.d
iosl.JbsectiQoJZ1:18(d);.pmyidedJhi3ttheSti3teilli3y-.disposeof.laods...iotbepl.JbJic taod trustpI.JISI.Ji3ot..tQsl.Jb.sectioo
El:18(c),JfoOeQltbefoUOwiogCooditioosJs-.rn.et;

.. (l)Ib_ecli3imsofthe.oatiyeHi:lwaiii3opeQPle,i3sdefioed.iolhe_Uoited ...Sti3tes.8R.QLQgy ResQtl.JtIQD,PI.JIJ....L.NQ,
1Q3-150,lQ7Sti3t. 1510(J993),hi3ve IJeeoresolyed;

(2) The legislature finds pursuant to a concurrent resolution adQpted by at least two-thirds majority vote of the
members to which each house is entitled that the State nQ longer supports reconciliation between the State and the
native Hawaiian people; or

(3) .Ibe. i3pprovaI OfJhe.disPQsitioo.of.tbepl.JbHclaodslrl.Jstlaod.bYJei3_se_INJtbpptio01QPl.Jrchi3se,si3Je,.Qr
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yes to SB1085, no to SB1677

eXCha0ge.QCCl..lrS.after D.eceml:>er31, .. 2014."

In addition to the above language, I also urge you to add the language below:

Page 2 of2

NOt:withstaodiDgaDylawtothecoDtrat"Y, the State,JtspoliticaLsLJl:>diyiSioos,l:>oards,.ageocies, departmeots,aod
eotities .created .QLJISLJaDtto..state.Jaw,mayhold.QrmaDagePLJl:>liclaoc:ltrLJstlaods,asdescril:>ed.io... sLJl:>sectioD. (a), .l:>y
IeQse,peImit~iiceose,.easemeotexchang~.o[ set.aside,Joac:ldition,.J.IP.Qo.tbeoccLJrreoceofao.eveot.as.descril:>ed
iDsectjon.1Zl:(1),Q)~ ...Qr(3),tbe.Stale,.itsJ.)oUtiCC'lJ.sYl:>.diviSiQos,l:>oards, ageocies,departmeDts, aod.aDY ..Qther
state..elltitymay.disPQseQLpYl:>JicJaDdtrLJstland.s,wbetheLl:>yJeQsewithoQtiQDtoPLJrcbase,sale~ ...QLeXcbange,
providedJh.ataILoUhefQIlQWiOgCQD.ditiQDS.aremet:

·.C1}IheState.. estal:>lishes.. acompelliog..state.ioterest.fQLthedisPQsitiQO;

(2) IhereJsnQIeaSQDal:>le..altematemeaostQaccQmplishthecompeHiog stateioterest;

(31ThedisPQsitiQnisJimitedtQ accQmplishing theC::Qmpelliog stateioterest;and

· (4JJbedisQo.sitiQD..is.. apPrQved.l:>YJhel.egislatLJre.l:>YCQDCYrreotresQIYtiQDadoptedl:>.yatJeastt:wQ-tbirdsmajQrity
vQte ..Qf.thememl:>ers tQwhicbeac::b.hQ!.LseJseDtitled,

...JbecQDditioOs.de.s.c::rLl:>ed.iDSLJl:>Se.ctJQoi!=Kllto---<<llshaU.Dotpre.venUbeStateJrom:

· .C1}DiSPQSingofJemnants,.as..d..efinedjnse.ctjoDlZkS2~

(2)..PrQyiding easements to PY.l:>UCJJtilitiesand.goveromenlage.o!=iesQLJrs.LJa.ottQ.se.ctiQ0171-95;Qr

0).I:ogagiog io JaDc:lexchaDge.s QLJrSLJaDtJQsectiQDs.JZkSQaDc:llZl-S1."

The above proposed langLJage better reflects the public policy of our Legislature. Any and all text in the current form
of 56 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Sarah Dean

Express your personality in color! Preview and select themes for Hotmail®. SeehQI/\I.
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SB 1677

581677
Kira Le

Page 1 of2

Sent: Thursday, March 12, 20098:32 AM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilia; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land &Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the Committee on Water, Land, &
Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on Judiciary,

My name is [insert name]. I submit testimony in support of Senate Bill 1677 on the condition that SB 1677 be
amended to better reflect the Hawai'j Legislature's policy as defined in Senate Concurrent Resolution 40, passed by
the Senate and adopted by the House of Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the Hawai'i State Supreme
Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawai'i Supreme Court."

Passing S8 1611, in its current form, does not reflect the public policy described in senate Concurrent
Resolution 40.

I urge you to add the language below to SB 1677:

C.hapter.1Zl,.I::Iaw.alLReYJsed.Stat1Jtes,is.amended..DvaQ.dID.9-a.neW.. segtQD.1QReappro-P.r!atelydesjgnatedand
tQ.r:ead.asfoJJQWs:

__"§171- Limitation on sale and transfers. The State shall not dispose of any lands in the public land trust,.-a5
described in subsection 171-18(a), whether by lease with option to purchase, sale, or exchange, except as provided
in subsection 171-18(dLprovided that the State may disPQse of lands in the public land Jrust pursuant to subsection
171-18(c), if one of the follOWing_conditions is met:

- __illThe claims of the native Hawaiian..people, as defined in the United States Apology ResQLytiQD,J)ub!..J~!...No,

103-:l5.Q,.J.07..sta_U51O (1993),J1Clve been_resolved;

....alIbe.JegislQ.tur.eJinds.purs\JQnttQa~Q.nCu.rrentIe.sQJlJ.tiQD..Q.dQPtedbY.atJ.easttwQ.:.thlrd.s.majolity.YQte ..otthe
memReIs.tQwhicb.. ea.cboQlJseJsen.t.ltle.Q...thatthe.StateDoJQDgeL.s.lJPJ·)Qr.tsle~QnciIJatiQD ...b.etw.eeD..tbestQte_.Q.D.d.tbe
Datiye.J:l.gwaiiaDJ2E;"Qple;..or

---C.J.) The approval of the disposition of the public lands trust land by lease with option to purchase, sale,. or
e.~~h~mge occurs after December 31.f~014.'~ 77
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SB 1677

In addition to the above language, I also urge you to add the language below:

Page 2 of2

NQ:t:witbstanding aoYJawtQlbe<:Qotrflry,tb~Stiit~tSJ~Qliti<:alsYbdiyisio_Ils,QQards, .. ageo<:iesJ deR-artmeots, aod
entities<:r~atedpYr.suanttostatelaw,~maLbQLd_QrIllil09ge~JLl.J.b1i!:JaodtrYstJaods,as.des<:ribedin~slJl2se<:tioojfl),by

lease, Perillit,Jj~ense,_ ea.s~ment,g~<:ba-llile,Qr~eLasjde.JnadditLofl~1JP~mJbeo<:C:IJI[en<:eofaoeventasdes<:rll:>gd

in.se<:tiQnlZl-{1},(2)JQr(:.D,tbeStateJJts. politi<:aI .. subdiyiSioos,Poards,ageoc:ies,depgrtmeflts,.and.aoyotber
stateeDtityillaydisp.Qs.e~ot pYPlic:laodtrustlaodsJwbetberby.leasewitbQPtion to pyrc:base,.sale,.. Qre)(<:oange,
prQyidedthat all ottheJollowing <:ooditioos are met:

(lJIbe.Stateestal>lisbes.a<:QmpeJlinQstate.. ioterestJor.tbe...dispositioo;

. (2).IhereJsnoIeaSQ09blealtemateilleansJQac:<:omplisbJbe .c:ompeJiiog.. state.. ioterest

.CnIhedisposjtlon.is.JimitedJoa<:<:Qmplishingth~e<:ompeUlogslateioterest;...and

~.... . (lJ1IbedisPQsitiQnisa.PP[QYedbYJhelegi.sJatY[e~by<:'00J::Y[[eotresoll!tiQnfldQPledbyatl~ast:t:w~o..::tbirdsmaiority
yQteoflhe memberstowhicheachhouseiseotitLed.

Ihe<:onditioosdes<:ribedinSYPSe<:tiQn (<:)Cl) to (41shall notpre\lenttheStaJeJmm:

(1) Disposing of remnants, as defined in section 171-52;

(2).. PrQyiding.. easementstopuPll<:.ytilitiesafldgQ\lemmentageo<:Jes..PYrsYant.tose<:tlQn ..lZJ:95;Qr

(3)EngagiDgjO....laodex<:;bangesPYr.sYant.to.se.Q:ionslZ1-~5.oaodJ71:51."

The above proposed language better reflects the public policy of our Legislature. Any and all text in the current form
of 5B 1677 that contradicts this proposed language should be omitted/stricken so as to recognize that the proposed
language above is the language recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for 5B 1085 which better
reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Kira Lee
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Senate Bill 1085 Page 1 of3

tree guardian t. -_...::~:.:.~

Sent: Thursday, March 12, 2009 10:55 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

House Committee on Water, Land &Ocean Resources
House Committee on Judiciary
Friday, March 13, 2009 at 2:00pm
SB 1677

Dear Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, Land, & Ocean Resources,

Dear Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee on
Judiciary,

My name is [insert name]. I submit testimony in support of Senate Bill 1677 on the condition
that SB 1677 be amended to better reflect the Hawai'i Legislature's policy as defined in
Senate Concurrent Resolution 40, passed by the Senate and adopted by the House of
Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of the
Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the Hawaj'j
Supreme Court."

Passing S8 1677, in its current form, does not reflect the public policy described in
Senate Concurrent Resolution 40.

I urge you to add the language below to SB 1677:

Chapter lZl, t-1awailRevise<:LStatutes, is.amendedRyaddinga newsec::tioo tope
apPIopriately..desigoatedaodto.Iead.asJoUows:

.~~'§lZ l-J-lmitatlQrLonSale~andtIansiers,--Ib_e_~tatesbalLnot dispos.e~taJlyJandsJntbe
public::Jaod!rust,asdes~ri12edjns_uRsec::tLQn_1Zl..18{a).Jwhetb_el Rylease.witb QPtio_oJo 79
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Senate Bill 1085 Page 2 of3

ILUL~ba.s~..sale,.QL excb.ang~_~XJ::.ept-9~PSovided.iI}SJJ.bsectiOD_1Zl:J8(d}~J~IQ.'lid.edJ.hattbe
SJate..ma.y.{JisQ.QS.e_0(19ndsjn_tb.e...QI!bJj~qOdJrJJslPJJrSuaDtto.sub~e~tiQn 17t:18-<~J,Jf one.of
the folloWing conditions is m~t~

_ (ltIbe.<:!aims.ofJb~natIye t1awaHaopeQPJ.e.f.a.sd.e.finedJnJbeJLolted.State.s.Ap.oIQgy
ResQluti.Qn,P~tb .... L.I'JQ.,-J.Q3:15.Q,.. lQZStat.J5.1Q...c129.3J,bave..R.een.ses.Qlved;.

_111 The legislature finds pursuant to a concurrent resolution adopted by at least two­
thirds.ITlajorit'L-vote of the members to which each house is entitled that the State no longer
SU.QPQrts...recQnciHationJ2etw~eD the State and the native Hawaiian PeQQle~ or

.._ (3J.TbeaQ.PIQValofJbe.dlsPQSitiQILQ.Ltb.e.QlJ.b1ic:la..ods..trustJaod..Qy.. leas.e_w.ttbQPtiQoJQ
pur~ha.s..e/-sal~ or exchange occurs after December 31, 2014."

In addition to the above language, I also urge you to add the language below:

f\J.QtwJtbs..tandlo9-aHyJ-9W.to. theJ;:ootcalY,Jh.e.5.tate,Jts.Qolitic:al.s..uQ.diViSiQDS,bQaIds..
agenc:ie.s,-.departments/-a.mtentiti.es_creat.e...d..Q..UISUa.D.t to....s.tate la..."'l, ma.y-hold or ma.nage
public.land trust lands, as described in subsection (al,..byJeas~,-Rermit,Jice..o.~ easemen.t"
exchange,- or set aside. In addition~.Qon the occurrence of an event as described in sectiol}
171.:.in,J~),...QIJ3), the State-l---its..politi~al..subdivlsions,_Qoar<1$, ..A9-eD.ciest departments, and
aDY.QtbeLstate..entit'L.ffiaY.dlsPO.seQf.QU.b!ic:li;:lodtrLJ.s.tlaod.$,-wbetbes_byJea.s...e.wJth.Q.ptiQo.tQ
p.uIc:ba.se,.sale,.QLexc:bange...PIQvid.ed..lnataJ.LQftbe.JQlIQWiJ:19..C:QDdIt.i.QDSare-met

-(1) The State establishes a compellin9.-State interest for the disposition;.

___..JlLThere is no reasonable alternate means to accomplish the compelling state interest~

_ ...(3).IbedjsPQ_sitiQDJ.s.limjte.d...tQa.~~QmpIJshlo9.tb.e..<:_QillR.elling staleJoterest; and.

. (4) The disposition is al2provedJ2y the legislature by concurrent resolution adoQ.tecLby at
least two-thirds majority vote of the members to which each house is entitled.

IbeC:QndltlQDSde.$_c:rltle.d_.in.su.Q~e.c:tiQn(~JLUJQ.c:l1..s.baJJnQtpreveottbe ..State.JrQm:

(1) Disposing of remnants, as defined in section 171-52;.

___J2) Providing easements to...Qublic utilities and governmenta.g~ncies~pursual1t to sectlQO
lZl:9.S;_QI

__(lLEnga.Qinglo.J.gnd.exchanQ.eS...pursuant to s~ctions 171-50 and 171-51."

The above proposed language better reflects the public policy of our Legislature. Any and all
text in the current form of S8 1677 that contradicts this proposed language should be
omitted/stricken so as to recognize that the proposed language above is the language
recognized in the Bill.
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Senate Bill 1085 Page 3 of3

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Sincerely, TLG Board,
Mark Hull
TLG Pres.
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SB 1677

581677
Dawn Gohara

Page 1 of3

Sent: Thursday, March 12, 2009 10:58 PM

To: WLOtestimony; JUDtestimony; Mailing List; Rep. Ken Ito; Rep. Sharon Har; Rep. Rida Cabanilla; Rep. Jerry Chang; Rep. Pono
Chong; Rep. Denny Coffman; Rep. Robert Herkes; Rep. Chris Kalani Lee; Rep. Sylvia Luke; Rep. Hermina Morita; Rep. Roland
Sagum; Rep. Corinne Ching; Rep. Cynthia Thielen; Rep. Jon Karamatsu; Rep. Della Belatti; Rep. Mele Carroll; Rep. Angus
McKelvey; Rep. John Mizuno; Rep. Blake Oshiro; Rep. Joseph Souki; Rep. Clifton K. Tsuji; Rep. Glenn Wakai; Rep. Barbara
Marumoto

Thursday, March 12, 2009, 10:46 PM

House Committee on Water, Land & Ocean Resources:
Representatives Ito (Chair), Har (Vice-Chair), and Members Cabanilla, Chang, Chong,
Coffman, Herkes, Lee, Luke, Morita, Sagum, Ching, and Thielen

House Committee on Judiciary:
Representatives Karamatsu (Chair), Ito (Vice-Chair), and Members Della Au Belatti,
Cabanilla, Carroll, Herkes, Luke, Me Kelvey, Mizuno, Morita, Oshiro, Souki, Tsuji, Wakai,
Marumoto, Thielen

Friday, March 13, 2009 at 2:00pm
SB 1677

Aloha Committee Chair Ken Ito, Madame Vice-Chair Sharon Har and members of the
Committee on Water, Land, & Ocean Resources,

Aloha Committee Chair Jon Karamatsu, Vice-Chair Ken Ito, and members of the Committee
on Judiciary,

I, Dawn Gohara, submit testimony in support of Senate Bill 1677 on the condition that SB
1677 be amended to better reflect the Hawai'i Legislature's policy as defined in Senate
Concurrent Resolution 40, passed by the Senate and adopted by the House of
Representatives last month.

Through Senate Concurrent Resolution 40, as members of the Legislature, you

• urged the Governor to "withdraw the appeal to the United States Supreme Court of
the Hawai'i State Supreme Court decision" in the "ceded" lands case, and

• declared "the public policy of the State of Hawai'i is to honor the decision of the
Hawai'i Supreme Court."

Passing SB 1677, in its current form, does not reflect the public policy described in
Senate Concurrent Resolution 40.

https:llnodeexhc/owa/?ae=Item&t=IPM.Note&id=RgAAAAB7zmwKUZXySYSOvPmj5... 3/13/2009
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SH 1677 Page 2 of3

I urge you to a9d the language below to SB 1677:
~.

Chanter 171 Hawaii Revised Statutes is amended b\l addino a new section t(L!L~------"".----------------'-------- ------- -----------------~ 1_--------'_:)-------------------------

QPPCoprj_Ql~lY_-d.~signClle-dClnc:Jj;Qn~Cl<:L Cl_S._ fol1Q't1s:

·~5JZ1::j"imitatiQIl9n.-S_Cl_.l~_an<i trQnsfer.s_.lh~_.s.tate._s.hallJ:lil_t..Qi~QQ.s.~.QtgnY_JaI1dsjILtb~
gublic land trust, as described_in subsection 171-18(a), whether by_lease with option to
purchas~ sale, or exchange, exce~grovided in subsection 171-18(d);..provided that the
State may_ dispose of lands in the public land trust QUfsuant to subsection 171 -18(c), if one
of th~JollQwingcon(jjtionsj~Jnej;~

(1 ).Ib~claims_oLthe_oative.JiClY{aiialJ_p~oQle-~s. define_(Ullthe__ltoite.d.slQl~Ap-QlogY_
Resolution Pub. L. No. 103-150 107 Stat. 1510 11993) have been resolved'-----_._-----------,--------------------_._-------------,---------------- -------\..--------- -,--------------- --------------------------- -,

(2)Ihe~gislature finds pursuant to a concurrent resolution_Cldo_P_l~c:JJ~-Y_-Cltl~g-s.Ltw-Q--­

thjn:i_SJJlCljilri tY-YQtepf the lJlemberLtQ_which~_ClcoJ:lQIJ.sejs~l1ti tled_lOCitlhe
SlCll~_DQJQDger-~IJPPort~.-reCQnctUQtiolJ_QetweelJloe_._S1Qie..clndJhe_.IJCi11Ye ...HCi'!fQiJQD

p--e.Qp~or

(3) The~proval of the disposition of thtlublic lands trust land by_ lease with option to
pur~bas~, sale, or exchange occurs after December 31,_ 2014."

In addition to the above language, I also urge you to add the language below:

l'!Qt_WLtbstam;ljOR-ClJJy--lClWJ.Q_the_~gntrary_, the State, its_political sl!Q.QivistQns, poards-,­
(lgencie.s., departments,--and entities created pursuant to state law, may_ hold or manag~
gublic land trus.t lands, as described in subsection @)-, by_ lease, permit, license, easement,_
~2<~hClOge,__QLs~tAsid.~!JnCic:JditiQn,_IJ_P_Ql1j;h~-Qcc!.JrBmc~-ot-Cl_n __eY_enl__Cl~des._crjQed_to __~e_cliQn
lZl-_(11,__ J21,9[__ Q),Jh_e__State...JtsPQUticA!.Su.bdiYlSiQns.-,J~QClJ.c:J_~,-Clg~nJ';:je.s-, __d~p_ClrLro~nt.s.,_Cind
arly_other.-S1ate entitY- may dispose of public land trust lands, whetberJ~yJ.ease with option
to_PJJI..cha~e.L.saL~rexchange-,_provided that all of theJollo}-Vjng.CQndJtions ar~met:

(1 )_I!le_Stal~_~stabli she.S.Ci.l:.Qmpelli ng~talejnteLe...stf9r JD_e__QJsPQs.ition;.

(2)_There....i~_OQI~Cl_~Qnable_CllternCi_te __m~Cln~tQClccQJnplt~.b..lhe CQmp~lljDK~lClt~-jole[e.st.;-

(3) The_ disgosition is limited to accomglishing the comp-elling state interest;_ and

(4) The disposition is approved by- the legislature~oncurrentresolution adopted by­
Cl_tJeCl~LtWQ=ttliId~ .. mClJQrityYot.e_ .Qf.th~_memQ~J.s ... tQ'f.Ybiche_Cl~b. hQIJ~~_.i~

entiJl~d!

Ihe_c;&odiUQ_o.s_Q_~s..crib_ed tI15ub~~ctionjc.H1Llil.J1L~DallJJ.9J..mevent the State fr9m;

(l)1>ls.Qosing.Qf remnants,-_as defined in section 171-52;

(2}er:Qyiding_~Cl_s~m~nt.s.tQ_-P-'..IblicJJ_ttU1ie~__ClnggOY~rnmenLag~D.cie~PIJI~IJ.ClntJo--s.~.ctjon
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171-95; or

(31Engi3.gingjnli3.m:L~)(<:h~mg~sPlJrSlJi3.nttQs~<:tiQns.17t-50i3.DO.171.-51."

Page 3 of3

The above proposed language better reflects the public policy of our Legislature. Any and
aU text in the current form of SB 1677 that contradicts this proposed language should be
omitted/stricken so as to recognize that the proposed language above is the language
recognized in the Bill.

I urge you to pass 1677 only with amendments. I also urge you to schedule a hearing for SB
1085 which better reflects the public policy declared by our legislature.

Thank you for this opportunity to submit testimony.

Mahalo nui loa,
Dawn Gohara
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