
Represett;alivc lizrr it. Cflfiir 
Rcprwcnttitivc Sharoi: E. Har, Vici: C h i r  
C o~nmittct on LVa:er, Land & Ocecm Rz~nurces 

Support or f I &.l.,js?, Reluting to W l i c  I.mds 

T art: a :.csid~:tt of ~lme A!fil;>i~~i'ii i3 Ii:tfa:;na. My pamc is Lena P. Sol ivc;~. 
hlv C)l;i?c~a ~ 1 ~ 2 ~ i i  1 wccc one of  lie six Faniiics the Srnte ~vt.t>t~gttiIly tried to 
evii;~ on i.?ckobcr 27, 2008, i t  siLrely ivas one of the most tryilig and s ~ ~ s s C L ~ ~  
riibtilution o!" oiir iivzs. 

i stroragly support I-9 R 15 52. It 'has rneckat~isrr~s in place tc3 ~z~cklc the 
prohlcms at hand and thc problenls and resolvc: for the filti~rc of  Kdlana. 
Kahana kns been lacking an itnpfm~cntatttion o f  a Master Plan. This Hill will 
r~-tanrlatr that the 1 x 1  klaslcr Plan subinitled to ~ h c  State he updated, rox;ised 
arrd prrl illto :ictiun. 

'LVC L~TC I ir~cii-1 descztrderits or ~ h c  /V;upua'a o Kahana. 11s we look i > ; ; ~ ~ k  wc 
set our. great-grar~dpnrenh grundparerats, p;ver>ls and ourselves, and as we 
look fbr~vard wz oitr cl-iildren, grat~dchildrcn, great-chi tclrc.:~ ai~d . . . . 

Wc. nfr: fizsvaiial~s. 1ibix:g Huwniizrl T-ands, living in our 13~auti6~1? H~31v,tii 
Nei. W live our c~tture, sfm~-e our culture and most o1:111 love our ctliturc. 

I i11-g~ the co~~ i i~~ i~ te i :  to p;?ss HI3 1 152. ' [ 'hank you for thc opportunity to 
tcstif'. 



Lena sol<veri 

Reprcsettta~itc Ken It. C'hais 
Rzpresentazive Sharon h-3. Har, Vice (-:flair 
C'omtnittec 01; \Vstcr, i.,ttnc! & Occ;m T?u,~oiirccs 

Mahi Kahola 
,413ngen K d ~ a l a  
ipo Malcpc 
Tlloran Evans 

Support of FIB 1 552, Relating to Pub1 -- ...... ic --.--, Lmds -.-- 

Aloha, 

h s  nnc oi'tl~r six fain~lies who f'aced evic?ions Irorn I.ll.lc Niuyttab;i C )  Grhana 
0;) ~)i.trthcr 37, 2008, tt'e are writing iin support ul'HIB 1532, which will help 
u s  to rcmaiii in thc Ahilpua'a 0 Kahana, aricl whet-r we cxirrently reside. 

Through our anccsfors, wc are I-zlcss~~i t o  kc able k) reside in Kahana. 'To 
breathe the fr'rcsh air, to cnjoy 1 1 ~  hcatity o f  n:iti~re, to experierxc the 
I-clFcshing waters in cvllich we s w a ~ i  from the lusciorrs rnituka rivers to the 
vnlley's hca~rtif~tl mak:ji shorcs, a11d lo share the: i~iany wotlderfil resources 
that Ktlhuna I I ~ ~ S  to c>lTkr. WE ARE ALL ONAKA born and raised a n  the 
ainn, 

We a1 1 suppoi-ted and psrticipatcd in many ctrltural bascd activirics in 
Kalrana, and will coi-ttilrue to do so in ail sf'Ir'0l.t to slrow our ALOHA rbr this 
buatltiful ilina [ha: we know as "HOMIC"' 

h e  t h e  h fnmilies support HB 1552 to remain in the Ahupua'a 0 Kal~lat~a. To 
l i ve wirh those .we grew up with 2nd shared our love for one another, as we 
look towards the i'uture. 

Mahalo, from thc f~i~nilics of 

Mahi Kal~ala Ipo Malepe 
Alragerl Kixltala Thot-an Evans 

ID : REP HGR 



Rcpresentntive K211 It. Chair 
Ktpresentativc Shsrai: E. i h r ,  Vicc Chair 
( ' ~ I I : x : IT~~~~c~  or? \I/~!ICT, r.;~:d & OL'~X~I Rcwiil-ccs 

Stiq 7i7rt of HB 1552, Relating to Public Lutds --.-&l-- - 

Aloha, 

Rly nrirnc i s  I )c/rnonti Soii irt-n ~t r~c i  T am onC: thc chi lclrcn that t hc st;iic 
\hrr)ngliill_t tried to evict QII October 27, 2008. Tt really cnrrszd us n lot  (71' 

stress acd e~~barrassmcnt bccausc pcopic didn't iaow the whoit! story. 

We are orre big Oklnna in Kahann. Cveryoilc?: is 311 Aunty, llnole, Gmndn~a,  
Cjr;tliclp,t, and or Cousins. 1 love l id~ai ia ,  it is the only place T kr1c.t~ rts 

Hctlne. 

T support HI3 1522 and i pray you will too. 



Represer~~ilrive Kcn it. Chair 
!Zepresentat"ire Shrtson E. Har, Vicil Chair 
(.'f}mmittec on Wa i.er, I',anc! & Ocean Xesou;ces 

Suplxy-t , - of HB 1 552, Kclnling lo Public i .ands 

1 n;;l a reside~ir of thc / ' ih~~pua'a tT) Kahuna. We were one of the 6 faini!ies 
;~~~.t)x?giitlly being evicted by tlx StlCfc C)T; C ) C ~ O ~ C I -  27, 2008. 1 s t ro~~gly 
slippijrt f-IS 1522, re2atii1j.j lo Yuh1;i: I ,ands, which wt~itllf. :tuthttri/r: tile 
i\suat~ct: r>l*residi.ilticll lezlses in iivifig prirlrs s ~ ~ c f i  :is Ksbana Vx:!cy S; t:iic 
I2arh ;?lid e~tablisll J j~fimnillg ccot~ilcil tu develop a mas:ct- plan for park. 

4 hit3ns;er pliiil would havc allcviatcri thc havoc and cmutictnal rc~llcr ccsitstcr 
iny fainily l?tis Itczn OM ti)r t l x  past 10 years, ccsming to a head with the 
pustiiig of eviction a ~ ~ d  thc bt1iIdo7.crs ~ c ~ r n i n g  in to takc down our hornoh 
and cteaxiiig us away as j f wc ncvcr- cuistcd, LVc had Jonc cvcryil-ring ihc 
State had requested of us, ,and still.. . .. .. . . 

'1 his Icgisi;ition lays a scjlict li,unctaticx~ I;tr the iictui-e oi'Kal-~;tria. 1 urge yc~u 
to pass IVf 1533, so K;?Jz:ina can reach it f ir l l  putentiaf as a livbrg park. 

'l'h:ink you 

1)at.q-1 Sol iven 



919 4th Street 
Pearl City, Hawaii 96782 

Representative Ken Tto, Chair 
Representative Sharon E. Har, Vice Chair 
And Committee Members On Water, Land & Ocean Resources 
Wnirse of Representatives. 2009 Legislature Session 
State of Hawaii 

Subject: HB 1552, Keiating To Public Lands, St'PPORT~mendments 

-ALOHA Kakou, 
My name i s  Richard Pomaikaiokalani Kinncy. On January 16, 199.3 

after reading Pubic Law 103-1 50 I renounced my citizenship to the United 
States. 1 come here today as a Hawaiian Nationalist of the I-lawaiian 
Kingdom, li strongly support the restoration o f  the Hawaiian Kingdom 
government that invaded and occupied thm an Act of War on January 16, 
71 893 with the involvement sf the diplomatic and military forces sf the 
United States. 

As Sovereign of  the Hawaiian Political Action Council of Hawaii, I 
SUPPORT the intent of FIB 1252 with Amendments. 

The "Ahupua'a 0 Kahana i s  the only 'Ahupua'a 00 Oahrt. An 
'Ahupua'a with indigenous Hawaiians that have an Inherent Sovereignty 
right to remain there. 

The 'Ahupua'a 0 Kahana are Sovereign Hawalian Lands. The 
Indigenous Hawaiiax~s lessees of 'Ahupua'a O Kahana are t h ~  Sovereign 
E Iolders of "Ahupua'a' o Kahana lands. 

The 'Ahtlpua'a 0 Kahana lessees should be given Perpetual Leases to 
their home lots. 

ana PIanning Council needs to develop Kahana into an 
'Ahupua'a. not a Living Park. Living Parks do not help feed the people of 
Hawaii. 

Hawaiian Kingdom laws should guide the future of al) developments 
at Kahana. It is Hawaiian Kingdom laws and values that will perpetuate the 
future of Kahana. 

As an 'Mupua'a,  Kahana wj I l once more play a great role in the 
economic future of Hawaii as it did in the days of  the Hawaiian Kingdom, 

F E ~ - Z S - ~ L ~ ~  e3 : @9PM F ~ X ;  e89373491-7 I D  : REP HQR 



929 4th Street: 
Peari City, Hawaii 96782 

Page 2 
February 9,2009 

HB 1552 

The 'hhupua'a Cf Kaharsa and the fndigenous Hawaiians who have 
lived there since the days of the Hawaiian Kingdom i s  zt Colden 
Opportunity to ulllturally restore and perpetuate the Spirit a f  AL,UHA AlKA. 

It i s  the duty ofthis legislature to look at very carefully what I am 
otferings as arncnhents to KB 1552. 

Mahalo nui for allowing nte to give tesrirnony on this important Bitf. 

87-168 Maaloa Street, Waianae, Hawaii, 96792 
Email: HI AMAWAIX @aol.com 

ID : REP HfiR 



9x9 4th Street 
Pearl City, Hawaii 96782 

STATE OF HAWAIi 
J S L  City and Cownty af ~ o n o l ~ l u  3 

1, Henay ~ i c h a ~ d  L i n n ~ g ,  J*. , a Haf ive  Hauaiian descenden* 
and S o v e & ~ g n ,  bonn on Dec~sber 26, 1 9 3 8  at &Le&n1d HospiZataL 
in HonotuLu, Hawaii, do  heaeby kenoance ny c i2 i z enrk i . p  X o  

t h e  Uni+sd StcZea 0 6  AmenLen ad a 4 6 P . U .  Hawaiian SXanda*d 

T ime  OR. lanuany I f ,  1 9 9 3 ,  

I pko.teat  aga inat  any a d  OU acta d a ~ e  again&$ iny fia.Ci~e 

counfny, t h e  Hawaiian Kingdor  and i # d  eonatiUl2ional #= 
daveneigi l ,  Queerz Lieivobaeani by U n i t e d  Sfarea t a o o p a  o n  Q&J 

fanua4y 1 7 ,  1 4 9 3 .  

Now, ,to euoid an$ coLLid ian  0 6  amted.t (eon ugehta 0 4  f h e  
U n i t e d  S f a t e * ,  and prhhnpa Lhe &odd 0 1  my tide and dheedom, &?& 
I beck t h e  dlLLC independeace oh $he H ~ w n i i o n  laLunds &a im 

ID : REP iiRR 



9 L9 4th Street 
Pearl City, Ha~~aii 96782 

919 4;h  S c r e e c ,  P e a r l  C i r y ,  Y o n o l u l u ,  i i 6 w a l i  -, 
S G j P 2  

-- 
(P.DDRESS j 

a NATIVZ 5KdALIAN descendant, do hereby declare mys2:f 

SOVEREIGX u n t o  GOD the CREX2OX. 

HAXALTAN descendant ,  to uphold w i t h  bcdy and s o u l ,  the 

theix OHANA. 

STATE OF WWAIf 1 
I ) 8 8  

1 C i t y  and County of Honolulu ) 

On t h i s  1 6 t h  day of J u l y ,  1984 , before me p e r s o n a l l y  

~ p p z a r e d R i c h a r d  Powikal .  KLnney, to me known to be the persun described 

i n  and who e x e c u ~ e t j  t h e  i o r e g o i n g  instrument and acknowloclgctl t h a ~  

executed the same as h l s  f r e e  ~ 3 c t  and  deed .  Ly ) 

I 
I 

My Comisstotr  expires:  J u l y  31, 1986 
I 

NOTARY PUBI+IC, 6,t:'Ei te of I iawai l  

I3 : REP HCiR pRGE:EEl R=96Z 



I-inrxorable Chairma1 md cornmigee members of the Water, Lmd, a id  Ocean Resollrces, 

My aamr i s  Clinton Kanahele "N,ma" Gorzi. I was born in 1932 in K&aa. Gro-wing up In 

Khhiiua I~as provided me many opportunities and howledge fiom the mow.,tain to fLhc sea. I am 
a fishermm, a cr~fter, and a two farmer. 

111 1968, J was cdled to active duty and served h the United States A m y  for 20 years. bXv 
family continued to live in Kal~ana. My roots are deep in the K&ma heritage and cultmz going 
back to the 1800'5. 

Sjnce n ~ y  return from the military, T have always gone back to Kahana, my humelazld. The past 
12 years, I have worked the lo'i &at once bclonged to my father. I do not l i~fe  in Kd~ma, but 1 
return to my 'aina every day to listen to tbs lzld md talk story with the plants, 1 have lo'i up the 
mountainside and often fiost studenl~ who visit K a h m  valley. 

i am providixlg my testinlony to emphasize h a t  T have lineage in Kahana, I continue work m d  
give back to Kahans, and 1 wmt to have the opportunity to return to Kahma and live 

Throughout the discussions and details of the brlls presentad in this year.s Iegislatiun, not once 
did 1 heaf any referellee of taking ca t :  of  the lsupuna or providing the opportunity for kupuna Xtke 
me t~ return to our lands 'to Ijve. I would like the words changed to include people who once 
llveil in Kahma to have the opportunity to come back to our lands. If truly t l~e  intent is to 
perpetuate our culture, then kupunsl like myself should be more visible and existent in the 
commtmity. We should have a level o f  priority to the new residenrjd leases. The opportunity to 
restde in KaXm~a can provide numerous chances to educate and share with the younger 
generation. 

X am lucky if 1 have another 15 more years to live, but please provide a fair opportunity for me to 
reside 111 the corr~rnt.urity. Unfortruzatcly: rnafma I ke hpuna  was FI huge oversight on 
everyone's part, but 1 am asking to reconsider m d  rnclude the Language ia your b1.11 SO &a! X can 
conla back home to K&ma. 

Mahalo for your rime, 
Gi i~~ ton  Ooxai 

1D:REP HRR 



Representative Ken Ito, Chair 
Representative Sharon E Har, Vice Chair 
Committee of Water, Land and Ocean Resources NY 
Ben Shafer 
52.2 10 Kamehameha Highway 
Kahana Bay, Hawaii 967 17 
808.222.3 138 

February 9,2009 

RE: Support of HB 1552, Relating to Public Lands 

Aloha Kakou, 

I am a resident of the Ahupua'a 0' Kahana Cultural Living Park and I 
strongly support HB 1552. In doing so, authorizing BLNR the issuance of 
residential leases to qualified families and establishing a planning council to 
develop a Master Plan for the Ahupua'a. 

I hope you will join us in taking the necessary steps to making the Hawaiian 
Cultural Living Park a reality. 

If there are any questions, that I could be of assistance, please feel free to 
contact me. 

Mahalo nui loa, 



TESTIMONY OF Dr. JIM ANTHONY, a resident of Kahana 

on H B 1552. Omnibus Testimonv: aoolies in oart t o  House Bills 372. 

765 and 766 and also to  Senate Bill 639. 

"Kahana residents are frustrated, angy,  and to some degree unmotivated due to a long histo y of 
unsuccessful dealing wi th  the State of Hawaii as perceived by the residents. 

"We have been planned to  death, but nothing ever happens." -LRB Study, 2001. 

I oppose the Bill in its present form and offer the following comments on it and suggestions as 

to how and why it should be changed. 

The major overarching problem with this Bill, and indeed all of the Bills related to it, either 
directly or indirectly, is whether this is yet another attempt at special legislation in 
violation of Article XI, Section 5 of the Hawaii State Constitution. On its face, that part of 
this Bill (and all of the others) which seeks to authorize new long-term leases on parcels of 
land within Kahana Valley, appears, in my view, to be unconstitutional. (See Attorney- 
General's opinion submitted to House Committee on Water and Land, March 17, 2008, 
attached and marked as Appendix 1.) It is relevant to also keep in mind the Testimony of 
the Chairperson, DLNR submitted to the House Committee on Water, Land, Ocean 
Resources and Hawaiian Affairs, March 17,2008 (attached hereto as Appendix 2). 

Other issues: 

1. p. 2, lines 6-13: This does poJ accurately set out the position of the "six other 

families" (the ones now facing the threat of eviction). See my comments at the end of 

this testimony (on Section 7 of HB 1552) where I set out at length the history of the "six 

other families" and how I suggest that issue should be addressed. 

2. p.5, Section 4 (2), lines 10-12: The Kahana Community Association has long been 

dysfunctional. It is presently in violation of its own by-laws-all four of its officers are 



currently holding office illegally, in breach of its by-laws. No small part of Kahana's 

problems can be justifiably laid at the door of the Kahana Community Association. It 

would be very unwise to give the power of appointing three of the five members of the 
Planning Council to an illegal sitting President of a failed, dysfunctional community 

association. A responsible alternative would be to provide for three members from the 

community of Kahana lessees to be elected by secret ballot su~ervised by, say, the 
Leaque of Women Voters or someone similar. 

3. One cluster of issues that the proposed Planning Council must address is that related 

to matters embedded in the leases that were signed in 1993. This is a crucial part of any 

comprehensive review and HB 1552 is deliberately designed to be 'comprehensive' as 

opposed t o  being single issue oriented as the Senate Bills are. 

4. HB 1552 ouaht to be amended so as to make clear that the Planning Council, in its 

deliberate judgment discuss and make recommendations on such matters as: 

looking into the claims of the descendants of kuleana landowners who have ancestral 

ties to  Kahana 

into claims of the descendants of former occupants/owners of land in Kahana who have 

left and now wish to return 

into the recently announced 'Recreational Renaissance' initiatives announced by the 

Governor and the Director of the Department of Land and Natural Resources 

To make HB 1552 work there must be an allocation of staff to  assist the Council in 

getting its work done. This means an allocation of money to  provide for staff and other 

incidental administrative expenses. 

5. On the so called "moratoriumn--- Section 7 of HB 1552 page 9, lines 16-21 and page 

10, lines 1-2: 

Background: 

This section allows, in fact encourages, the six illegal residents on public land to  remain where 

they are on an extended, perhaps, open ended basis. This is unwise. 

Three of the illegal residents, the Kahalas, are long time residents who, as I understand it, 

through no substantial fault of their own, "fell through the cracks" of the lease allocation 

system and family politics but were, nonetheless, given a chance to  get a lease if they could get 

financing to build a home (See Division of State Parks Submittal dated April 1,2005 approved 



as amended by the Board of Land and Natural Resources on 4/1/05 attached as Appendix 3). 

They tried, procrastinated and ultimately fell victim to  the AG's opinion of March 24, 2008. In a 

sense the Kahalas fall into a different category from the other three-one of whom (Thoran 

Evans) had a lease, gave it to  his sister who defaulted and then lost the lease; the other two, 

Soliven and Sherry Johnson, cousins, are in illegal occupation of houses not up to Code and 

left vacant by their respective mothers when they (that is, their mothers) moved to  other 

leased lots in Kahana. The staff of Parks made the critical error of not having these houses 

demolished before new leases were issued. The resulting legacy is what the taxpayers of Hawaii 

have inherited. 

Keep in mind that four of the residents threatened with eviction have been in Kahana for most 

of their lives (from 20 plus years to over thirty), one has been illegally living in Kahana for at 

least two years (Sherry Johnson, who moved in to where she now lives, after her brother 

moved out) and one, Soliven, for upwards of ten years. All of the threatened evictees do not 

pay property taxes (like regular lessees) or any kind of rent and the State cannot require them 

to  do 25 hours of in kind services because they have no ,ease, no contract. This is a situation 

that is bad for the illegal residents and their families in as much as their lives are in a constant 

state of uncertainty and since they do not pay property taxes or are compelled by contractual 

obligations to  perform the 25 hours of work that all lessees have to  do, the illegal residents 

have a discriminatory advantage. This is one of the sources of friction and frustration in 

Kahana-between lessees who follow the law and illegal residents who do not. Lessees who 

follow the law feel for their neighbors who do not have a lease but are nonetheless frustrated. 

The time has come to remedy this situation without further delay if it can be done legally, 

consistent with existing law and not in violation of the State's Constitution (Article XI, Section 

5). 

A more equitable approach, considering the background sketched in the preceding paragraph, 

would be to  do the following: 

i. As soon as this Bill becomes an Act, there will be a six month period during which any 

person now living in Kahana, 18 years or older, may apply for a long term lease of not 

less than 65 years and shall be granted one provided such applicant can provide proof of 

having at least $50,000 with which to  build a house within twelve months from the date 

of approval of a lease. The procedure would be simple: provide proof of funds being 

available together with plans and specifications to build a house. Applicant enters into 

agreement to complete building a house in 12 months. If applicant fails to  do so, lease 

gets cancelled and applicant has to  vacate leased area. This Bill should be amended 

accordinqlv. 



ii. This Bill will have to  provide authority to DLNR to  issue leases such that leased lots can 

be encumbered by conventional 30 year mortgages unlike all other leases in Kahana 

although this will set up a double standard. Lessees must, of course, qualify for a loan 

as any other applicant for a mortgage must. This was the point that Senator Hee drove 

home when he spoke to  members of the Community Association and others on 

December 9,2008. "1 will make it possible for you to get a lease, but you must find the 

money to build a house," is what the Senator stated clearly and emphatically to  the 

residents threatened with eviction. This also calls for further amendment of the Bill as 

it now stands. 
iii. By opening up new leases to all eligible Kahana residents the Bill gets further away from 

being special legislation and simply reopens whai Act 5 provided in the first instance 

although what is being urged here is a modification of the narrow approach taken in Act 

5 (approved 4/13/87, almost 22 years ago). This broader approach is a recognition of, 

and a concession to, changed times and circumstances. And, most importantly, 

provides a more immediate remedy rather than one that is possessed of uncertainty 

and is open ended and that is  passed on to the Planning Council for action at some 

indeterminate time in the future. 

iv. A major caveat is that the total number of leases in Kahana will not, until the Planning 

Council acts, and the Board of Land and Natural Resources approves the Comprehensive 

Action Plan (so called "Master Plan"), to exceed 31. 

v. This approach draws on, and is consistent with, the provisions of the Bill on page 3, lines 

11-14 and page 4, Section 3 (I), lines 16-19. 

vi. All of this depends on whether this part of the Bill is constitutional as stated at the very 

beginning of this submission. 

Much of what has come to  be a part of HB 1552 is the result of lengthy discussions between 

Representative Wooley, her staff and stakeholders in Kahana, both lessees and other 

residents. I am deeply appreciative of this process of close and honest consultation. 

I am strongly opposed to  HB 765 partly because substantial parts of its contents were not 

the subject of similar consultation as occurred in the case of what is in HB 1552. 

February 1,2009 

52-196 Trout Farm Road 



Kahana, Hawaii 96730 

driant@aol.com 

Attachments: as listed- 

1. Testimony of the State Attorney-General to  the House Committee on Water and 

Land, March 17, 2008 (3 pp.) 

2. Testimony of the Chairperson, DLNR, before the House Committee on Water, Land, 

Ocean Resources and Hawaiian Affairs, March 17, 2008 (2 pp.) 

3. Division of State Parks Submittal on New Residential Leases at Ahupua'a o Kahana 

State Park approved as amended by the Board of Land and Natural Resources on 

April 1, 2005 (4 pp. with Exhibit A) 



TESTTMONY OF TEE STATE A T T O m Y  CENEWL 
TWENTY-FOURTH LEGISLATURE., 2008 

ON THE FOLLOWXNG ME.~SURE: 
S . B . NO. 3 ,  S . D . 1 RELATING TO KAHANA VALLEY STATE P k Y K .  

BEFORE THE: 
HOUSE COMMITTEE ON WATER AND LAND 

DATE: Monday, March 17, 2008 T I M E : ~ : O O A . N .  
LOCATION: State Capitol Room 312 

Deliver ro: Clerk, Room 427, 3 copies 

TESTIF~~~R(S): Mark J . Bennett, Attorney General 
or William J. Wynhoff, Deputy Attorney General 

Chair Ito and Members of the Committee: 

The Department of Attorney General opposes this bill and 

believes it would be unconstitutional if enacted. 

 his bill would authorize issuance of long-term leases on 

additional parcels of land within Kahana Valley. 

Article XI, section 5 of the Hawaii Constitution provides: 

The legislative power over the lands owned 
by or under the control of the State and its 
political subdivisions shall be exercised 
only by general laws, except in respect to 
transfers to or for the use of the State, or 
a political subdivision, or any department 
or agency thereof. 

NO Hawaii case deals with article XI, section 5. One 

formal opinion from this department addresses it. In our 

Opinion No. 61-38, at page 2 (fn. omitted), we said: 

{I] t is clear that once land was "owned by 
the State or under its control," the framers 
of the Constitution intended that it be 
distributed by means of general laws and to 
prohibit its dissipation "through private, 
or special laws". (Vol. 1, Praceedings of 
the constitutional Convention of Hawaii, pp. 
2 3 3 ,  3 3 6 . )  

- - P 

2761 '79-1 .DOC Testimony of the Depamnent of the Attorney General 
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The impetus for adoption of article XI., section 5 appears 

to have been 'special land exchange deals or ~hings of that 

nature which as we know in t he  past have definitely caused a 

considerable loss to the Territory." 2 Proceedings of the 

Constitutional Convention of Hawaii of 1950, at 631 (1961). The 

cornnittee report refers to "dissipation of assets by land 

exchanges under private laws or by homestead laws governing a 

 articular tract of land." Stand. Comm. Rep. No. 78, 1 
Proceedings of the Constitutional Convention of Hawaii of 1950, 

at 233 (1960). Although land exchange deals and homestead laws 

governing particular tracts of land appear to have been foremost 

in the minds of the delegates to the 1950 Constitutional 

convention, the constitutional proposal they agreed to was not 

limited to those transactions. The committee report instead 

states "in administering and disposing of the natural resources 

the legislature m ~ s t  do so by general law." Id. - 
~ntergovernmental transfers were the only exceptions provided. 

Id. - 
S.B. NO. 3 is (plainly) the product of the exercise of 

legislative power and involves land owned by the State. The 

bill does not fall within the exception clause of article XI, 

section 5, because it does not involve an intergovernmental 

transfer . 

S.B. NO. 3 is not a general law because the bill singles 

out one parcel of land in a specific locale. We believe that 

S.B. No. 3 is an exercise of legislative power over the lands 

owned by the State by special, not general, law and is, 

therefore, unconstitutional. We opposed a similar bill, H.B. 

No. 1664, in 2006 for similar reasons. 

~t does not appear that this problem can be solved by 

amendment, because the title to the bill requires that it relate 

to Kahana Valley. 

-.. 

2761 79-1.DOC ~esdmo; 
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Aside from the problems with the constitutionality of the 

measure, the bill describes qualified lessees as "persons who 

reside and hzve continually lived in the state park since before 

1987 in a culturally and appropriate manner and have served as 

caretakers of the state park." We know from past experience 

that this definition will be difficult to interpret and apply. 

What evidence could prove or disprove that a person has 

"continually" lived in the park since 1986? What about, for 

example, persons who lived elsewhere during time spent In 

military service or in college? 

In addition, the phrases "culturally and appropriate 

manner" and "served as a caretaker of the state park" are 

inherently ambiguous. If these phrases are intended to impose 

additional qualifications beyond living in the park since 1986, 

they should be defined or clarified. During what part of the 

time must the person have been a caretaker of the park? HOW 

would the phrases apply to a person in his or her twenties who 

was a child during most of the relevant time? 

The Department of Attorney General believes that this bill 

should be held. 

- - P - P . .- -- 
276179-1.m Testimony of fhe Department of the Attorney General 
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STATE OF HAWAUI 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

POST OFFICE BOX 621 
HONOLULU, HAWAII 96809 

KEN C KAWAKAR.4 
CERJiY JaEC'KR- W A E ~ (  

TESTIMONY OF TKE CEINRPERSON 
OF TEE B O A .  OF LAND AND NATURAL RESOURCES 

On Senate Bill 3, Senate Draft 1 - RELATING TO KAHANA VALLEY STATE PARK 

BEFORE THE HOUSE COMMZTTEE 
ON 

WATER, LAN?, OCEAN RESOURCES AND HAWAIIAN AFFAIRS 

March 17,2008 

Senate Bill 3, Senate Draft 1 provides for additional families to reside in Kahana Vdey  State 
park by lease agreement, and establishes an advisory cormnittee to, among other things, m o ~ t o r  
compliance with the agreements. The Department of Land and Natural Resources (Department) 
opposes this bill because of the cost implications generated by this proposal and the negative 
impact on the primary park purpose of Kahana Valley (?Ghana), which is to provide public 
access to parks - not private restricted uses. 

The State acquired 5,228 acres encompassing the entirety of the Kahana ahupua'a in 1969 to 
preserve the natural setting of the ahupua'a and to provide public recreational opportunities. The 
'Xiving Cultural Park" concept was proposed in 1972 as a way for the people living in K b  at 
the time of the State's acquisition to continue to live in Kahana and provide cultural interpretive 
programs for park visitors. Act 5, Session Laws of Hawaii (SLH) 1987, authorized the 
Department to enter into 65-year residential leases with families living in Kahana on pennit. To 
qualify for a lease under this Act, one must have Lived continuously in Kahana since before 1970 
untiI 1987. The census conducted in 1987 determined that 31 famiIies qualified for leases. Act 
238, SLH 1988, provided state funds for mortgages to consfmct new houses in the Park. The 
appropriation was sufficient for 26 lessees to receive $50,000 mortgages each. In lieu of lease 
rent, each lessee is required to perform 25 hours of interpretive service each month. The 31 
residential leases were executed in 1993. 

Many Kahana Iessees began construction of their houses by 1995, and most have completed 
construction or renovated their house. A few houses remain uncompleted or have not been 
started. Between 2003 arid 2005, the Department for non-compliance with the lease conditions 
forfeited three (3) leases, and one lease was assigned to a new lessee through foreclosure. 

The bill does not provide a cap on the number of leases for Kahana, which could be problematic. 
If the number of leases is not limited, the natural setting of the Park may be jeopardized and 
there are cost implications with the infrastructure needed for these new residences. The 
Department understands that families grow with each generation, but it was not envisioned that 



the park would provide housing for all the children of the original lessees. Expanded housing 
will not necessarily benefit the goals of the Pxk, which are public recreation and preservation of 
the natural setting. 

The Department believes that 31 leases are adequate for the implementation of an interpretive 
cultural park program. Currently, about half of the lessees are in default on the perfinnace of 
their interpretive hours. While public interest in interpretive programs has grown, the park 
p r o g m  has been limited to one or two school groups a month based on the availability of 
residents to participate in these programs. 

The State has spent over $1 million in capitol improvement program funds to develop the 
infrastructure for the two residential areas in the park, including paved roads, graded 10,000 sq. 
foot lots, leach fields, and utilities. There is one full-time staff position in the DepartmentYs 
Division of State Parks overseeing lease compliance and interpretive programs at Kahana. All 
this cost comes at the expense of the public parks and public access. 

The establishment of a Kahana advisory committee appears to duplicate many of the tasks of the 
interpretive advisory committee and Kokua Committee, two entities already established in 
compliance with the lease. It may be more beneficial to expand the fimction of these two groups, 
rather than estabiish another entity with overlapping purposes. 

The bill cdls for leases not to exceed 65 years to conform with previously issued leases at 
Kahana under Act 5, SLH 1987. However, in considering any issuance of new leases, the 
Department would recommend that the bill be amended to have all residential leases terminate in 
2058, which is 65 years from 1993 when the 31 original leases were signed. 

The Department does not support additional leases at Ahupua'a '0  Kahana State Park because it 
will require an appropriation of state h d s  for ixbstructure and mortgages. Additional 
residents do not necessarily mean a better interpretive program, and the management of more 
leases will be a burden on the existing park staff assigred to Kahana Continuing efforts to 
develop a viable interpretive program with the existing lessees is the preferred course of action, 
not more leases. 
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State of Hawai'i 
DEPARTMENT OF LAND AND NATURAL RESOURCES 

Division of State Parks 
Honolulu, Hawai'i 9681 3 

April 1, 2005 

Board of Land and Nabraf Resources 
State of Hawai'i 
Honolulu. Hawai'i 

SUBJECT: New Residential Leases at Ahupua'a '0 Kahana State Park, O'ahu 

The Land Board approved the forfeiture of three (3) residential Leases at Ahupua'a '0 
Kahana State Par$ between 2003 and 2005. The Department of Land and Natural Resources has 
the authority to enter into new leases for the lots fonnerly covered by the forfeited leases with 
individuals who qualify for a lease in Kahana. 

Backctround 

A list of 31 families living in Kahana in 1970 was formulated as a basis for determining the 
families that would be allowed to continue to live in Ute park. The Land Board approved 
revocable permits (R.P.) for those 32 families at Its November 8, 1985 meeting. In 1987, the 
Hawai'i Legislature enacted Act 5 which established the State's authority to negotiate and enter 
into long-term leases at Kahana with these 31 families. Act 238, SLH 1988 appropriated $1.36 
million for the issuance of mortgage loans up to $50,000 each for the construction of new houses. 
The mortgage loans are administered by the Housing and Community Development Corporation 
of Hawaii (HCDCH). 

On July 24, 1992, the Land Boar'd approved the issuance of 31 long-term residential lea'ses 
at Ahupua'a '0 Kahana State Park, formerly: known a$ Kahana V$lley State Park, in accbrdance 
with A d  5, SW 1'987. The lea'ses were signed in June 1993 to irrip!emen! the "cultui$ living 
park" concept with residents'providing 25 hours of Interpretive programs each .month as a lease 
rent. Lessees were also required to construct new houses to be completed by February 15, 
1996. At present, five (5) houses remain uncompleted. 

On-March 24; 2000; the. Land.&ard terminated one -residential ,lease .for defaults that. 
. . . . included a lack of .progress ,on the construction of a, ncy house and non-performance of 

interpretive hours since ~abuary 1999.' Anofher bko (2) leases.were forfeited on October 26, 
2001'for similardefauits. ' ' '. ' . , ' , 

. . . . 
. . .  . .  . . 

I n  November 2000, the i8nd' Board'approved a: new lease for the one'forfeited,in, March 
, . , ,2000. This lease was never executed m u *  on November 6, ,2001, a lawsuit was filed against 

DLNR. The complaint in the lawsuit stated that proper procedures for dispute. resolution as 
outtined in the lease were not followed prior to the forfeitu~. At its meeting on March 8, 2002, the 
Land .Board rescinded .all three . of . .  the lease .forfeitures. The Board atso rescinded approval of a . . .  . . 
new lease.' ' ' 

The Division of State Parks began the dispute resolution process with the three (3) 
lessees in April 2002. The Kahana. Kakua Committee participated in the dispute resolution by 
trying to assist these lessees with the resolution of ,their defaults. The lack of. performance 
resulted in the Land Board's forfeiture of these same three on October 24, 2003, May 14, 2004, 
and January 28,2005. 

.d 

Approved by the Boord of 
Ednd ond hotural Resources 

a! its meeting held on 
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Qualifications for New Leases 

An opinion from the Department of the Attorney General dated May 28, 2002, stated that 
the qualifications in Act 5 apply when the State enters Into a new lease of property covered by a 
forfeited lease. Act 5 states that a lessee shall have lived continuously in Kahana since before 
1970 until 1987, the date when Act 5 was enacted. 

State Parks announced that applications for a new base at Kahana would be accepted 
until June 1, 2004. The qualifications of the 27 applications received in 2000 and 2004 were 
evaluated and nine (9) applicants were found to qualify according to Act 5. Three (3) of these 
applicants are currentfy living in Kahana on a revocable permit, one is living in Kahana without a 
permit, one is living in the househdd of a Kahana lessee. and four (4) grew up in Kahana, but do 
not currently reside in Kahana. Slnce June 1, 2004, three other persons applied and they qualify 
according to Act 5. This makes a total of twelve (12) qualified applicants. 

Fxmctations of New Lessees 

For two (2) of the leases currently available at Kahana, the new lessee is expected to 
construct a new house on the assigned lot. In the case of the third lease, the lessee may 
construct a new house or bring the existing house up to code. Because the State funds 
appropriated for mortgages in 1988 have been expended, new leases will not be executed until a 
qualified applicant is able to show proof of funding and resources to construct a new house. A 
new lessee will be expected to complete the construction of a new house within one year from the 
signing of We base. Infrastructure to the three lots has already been constructed, but the lessee 
must provide septic tank and utility hook-ups. 

The other expectation is that the new lessee will begin performing interpretive program 
hours within one year from the signing of the lease. Existing lessees did not have to perform their 
25 interpretive hours for one year white constructing their houses. Each applicant was asked to 
complete a questionnaire about their interpretive skills and knowledge as a way of evaluating 
their participation in the park interpretive program. 

Preferences for New Leases 

In 2000, State Parks worked with the Kahana residents on developing preference criteria 
for the selection of new lessees. It was agreed that preference would be given to those currently 
living in Kahana without a kase. . 

. . . .  . 

Preference.#l. . R.P. were issued in 2000 to the three .(3) individuals jiving in Kahana who were 
most qualified for a new lease. They all meet the qualifications of A d  5, and on February 4, 

' 2005, these three (3) quallfied applicants were 'asked to show' proof that they cou'ld obtain' a 
mortgage or other financial resources to construct a new house. Because the three leases will 
lnvolve house construction, this funding is being recjired before requesting the Land Board's 
consent to a new lease. Applicants were given 60 days to identify funding resources (April ? ). 

Preference #2. There is one (1) qualified applicant living in Kahana with a aessee who submitted 
her application before the deadline. 

Pi-eferen~e #3. There are four (4) qualifted applicants not living in Kahana, but who meet the 
qualifications of Act 5. 

Preference #4. There are two (2) qualified applicants living in the household of a lessee and one 
(1) qualified applicants living outside Kahana who submitted their applications over 6 months after 
the June 2004 deadline. 

Preference #5. There is one (I) applicant residing in Kahana without a R.P. He held a lease, but 
assigned it to his sister in 1997. This lease was forfeited by the Board on May 14, 2004. 
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Consideration was also ghren to a lottery of all the qualf id applicants. Because the goal 
is to phase out all the revocable permlts for reskjentlal purposes, State Parks prefers to give 
preference to those lMng In Kahana on a permit. However, a tottery may be used when 
applicants are equally qualified or for the selection of lots. 

RECOMMENDATION 

That the Board approve the preference criteria outlined above and the following 
pmcedures for new resldentlal leases at Ahupua'a '0 Kahana State Park: 

1. First preference for new leases wlll be glven to those individuals who meet the residency 
requirement of A d  5, SLH 1987 and currently reslde In Kahana on a R.P. for residential 
purposes, subject to their ability to secure funding for the construdton of a new house. if It Is 
determined that they cannot construct a new house and will not receive a lease, their R.P. will 
be terminated. 

2. If any of the qualifled applicants on R.P. are unable to secure the requlred funding and 
resources to construct a new h o w ,  those quallfled applicants Ln the Preference #2 and #3 
categozles wlti be glven the oppottunlty to show proof of fundlng for the constntctlon of a new 
house. From those able to show proof of funding, seledlon wlll be based on preference 
category. If there should be more than one applicant in Preference #3 meeting all the 
requirements. the Chair of the Soard or his designee shall conduct a lottery to select a new 
lessee. 

3. If any of the three lots remain available for lease, those qualified applicants in Preference #4 
will be given the opportunity to show proof of funding for the consltructlon of a new house. if 
there should be more than one appllcant In Preference #4 meeting all the requirements, the 
Chair of the Board or his designee shall conduct a lottery to seiect a new lessee. 

4. Qualified applicants living in Kahana without a lease or a R.P. will be given notice to vacate 
the park within 60 days. This excludes qualifled applicants living in the household of a 
lessee. 

Respectfully submitted, 

DANIEL S. QUlNN 
State Parks Administrator 

APPROVED FOR SUBMIFTAL: 

AMENDMENT : 

The Board amended the Recommendation Section as follows: 
I .  Page 2 ,  "Preferences  for New Leases*, Preference 1, last  sentence 

lsApplicants were given [60] 120 days t o  identify funding resources ([Aprw 
June I ) . "  
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ACTS. 
A Bill for an Act Relatind to Public Lands. 
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H.B. NO. 1494 

A a  5 

Be It Enacted by the tegisfaiue of the State of Hawaii: 

SECTION 1. F i n g s  and p q w e .  The legislature finds that Kahana 
VaUcy State Park posses* un. ue historical and natural fcsource!s. apg 
oemns lona assonatcd unth & W e y  who are know1e&e8ljIe and 
rualificd to interpret for the general public the s ipi i i~ance of these m0 .m 
Tor the public's benefit and enpJrFnent A-thngly, the purpose of this Act 
is to auiborkc thc 3artment of land axid qtural resources to directly issue 
long-term nsidea leases to tho96 q&ed ns now ++ug .@ 
Kahana Valley on the condition thq these q u z - n s  pamclpatc m 
Kahana Valley State Park's interprmve programs for the publrc. 

SECTION 2. The department of land and natural respurcei is hereby 
authorized to ncgotiate.and entm into long-tam r ~ ~ l d e n t d  leases not to 
ace& sixty-five years m duration wth persons who meet the following 
criteria: - 

(1) Persons who at the time of: enactment of this Act reside in 
Ka&.ru VaU on land acqwrcd for Knb.na Valley gr$gFwk 
and have l i d  motinuoudy On this land sinca before 9 ap 

(2) Persons who on the effective date of this Act have p c m b  bud 
by the department ofland and nanval resources alkr thein 
to reside on ciesiiated pmek of h d  acquired f o s a n a  
VaUey State Parlc. 

SECTION 3. In c x c h q a  for the Statt's loq-term leascs, all qt&%& 
ersons shall to be an t+cnIid part of the ~nte'pretive p w '  ip 

va~ey%te'~ark as d u ~ c t s d b  the department ofland im~dbmid 
nsoupxg. The department of h d  and natural resources is &juGtb to 
establish a monitoring system and enforcement mechanism to i.nsure coin- 
pliance with these agreements. 

SECTION 4. The lands eligible for i oq - t en  residenrkd Itage negoti- 
ations uadcr the provisions of this Act an kdted to tho* locaicd in tax 

key p~pctls 5-2-01:?, 5-+021!4 and 5-2-05:l and 21 stuate at Kahm 
%ey and as further dctumncd by.& board of land a d  natural resourim. 

SECTION 5. The department of land and natural resourca is autho- 
rized to subdivide and prwide for tht creation of a residential subdivision 
in Kabana Valley far nom who &VC lo -turn leases undes the rovl- 
ions of ?his Act, v v & ~  be exmptfmm% statutes, oofdiannsca,.c&i%r 
provisioq and nrles of any gqyqmental ag~ncy rn- to wmg and 
co n standards for subchvmons, thedevekopment and un roveaunt 
of= the consmaion of units theF& Prowdta that &p&t+enf 
of land and natural resoaras finds *c proleat a amastent wth &6 Gndmgs 
and urposa of this Act and tha project me& minimum r uimmcnts of 
heal$ and safety; and provided further that no stste funds rd bo expended 
in tha relocation or construction of these residences authorized under the 
provisions of this Act. 

SECTION 6. Notwi.$standing any other law to the contrary, in- 
clu chapter 17 1, H a y  Revised Statutes, the department of lakd and 
in%%! rmounq is autho* to ocgo9atF ?d enter m?to lws agreements 
in accordance mththe ro~l.so~s and lunttaflons of thrs Act; proWed that 
the authority & this Act dull a p m  (1) when leases have b m  
oegotiatcci a n E Z L  in the bureau ofconveya~.ces for d parceis meeting 
the criteria in this Act, or (2) on January 1. 19.92, whichever occurs first. 
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SECTION 7. ?'his Act shall take effect upon its.approva1. 
(Approved April 1 3,1987.) 



HE3 1552 
February 9,2009 
9:OOam Room 325 

Honorable Chairman and committee members of the Water, Land, and Ocean Resources, 

My name is Clinton Kanahele "Nana" Corai. I was born in 1932 in Kahana. Growing up in 
Kahana has provided me many opportunities and knowledge from the mountain to the sea. I am 
a fisherman, a crafier, and a taro farmer. 

In 1968,I was called to active duty and served in the United States Army for 20 years. My 
family continued to live in Kahana. My roots are deep in the Kahana heritage and culture going 
back to the 1800's. 

Since my return from the military, I have always gone back to Kahana, my homeland. The past 
12 years, I have worked the loti that once belonged to my father. I do not live in Kahana, but I 
return to my 'aina every day to listen to the land and talk story with the plants. I have lo'i up the 
mountainside and often host students who visit Kahana valley. 

I am providing my testimony to emphasize that I have lineage in Kahana, I continue work and 
give back to Kahana, and I want to have the opportunity to return to Kahana and live. 

Throughout the discussions and details of the bills presented in this years legislation, not once 
did I hear any reference of taking care of the kupuna or providing the opportunity for kupuna like 
me to return to our lands to live. I would like the words changed to include people who once 
lived in Kahana to have the opportunity to come back to our lands. If truly the intent is to 
perpetuate our culture, then kupuna like myself should be more visible and existent in the 
community. We should have a level of priority to the new residential leases. The opportunity to 
reside in Kahana can provide numerous chances to educate and share with the younger 
generation. 

I am lucky if I have another 15 more years to live, but please provide a fair opportunity for me to 
reside in the community. Unfortunately, malama I ke kupuna was a huge oversight on 
everyone's part, but I am asking to reconsider and include the language in your bill so that I can 
come back home to Kahana. 

Mahalo for your time, 
Clinton Gorai 
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Representative Ken ito, Chair 
Representative Sharon E. Har, Vicc Chair and Members 
C'omittctc on Water, Land, & Ocean Resources 

RE: Support of H.R. 1553 Relating to Public Lands 

?'he Ko'crlauioa Hawaiian Civic Club is the second oldest Club of the 
O'ahu Council of the Association of Hawaiian Civic Clubs and was tbrnicd 
on ~unelri'", 1924. 1% have a membership of newly 125 members ;ud the 
objectives ofour club include taking an active interest in the civic, 
economic, social and rnoral welfare of thc community, par~icularly the 
people of Hawaiian anccstry therein, and to support programs which bcncfit 
thein and the co111m unity at-large. We also promote the theory and practice 
a"r'2c pri uciplcs of good government and good citizenship. 

'1-he Ko'olwloa Hawaiilrn Civic Club has many members which are 
residents of the Qahana Valley State living park and are concert~ed about the: 
issues presently affiecting the people in our cornn~unily 

We would like to support the authorizing of the Department of Land 
and Natural Resources to issue leases to those living on the land for the last 
ten to Ti ftecll years on revc3cable permits and allow &ern to participate in the 
i~~terpretive park prczgr'ams other lessees commit to bellefit the public, We 
also support the Planning Council for the dcvciopment of a Master Pfnn that 
worrld provide clarity, visions and goals f i r  thc living park. 'This wodd 
include a "land manager"' and other measures at: managing the living park, 



Wc we afso suppo~t,ivc of the 131;finning Council reviewing a11 plans 
already scihmitted, I~owever ncver adopted or approved by 13LRX, which 
includes the People's PLm of I979 and the Develop~nent Plan of 1985. 

,4gain, we support I-1.5. 1.552 and recornn~end its passage. 

Daniel1 e Ululani Heirne-Keawe, President 
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February 9, 2009 

Representative Ken Yto, Chair 
Representatit~e Sharon E. Har, Vice Chair and Members 
(lon~mittee on Watcr, Land, & Ocem Resources 

RE: Support of W.B. 1552 Relating to Public Lands 

Aloha Kukou, 

The O'diu Colineil of the: Association of Hawaiian Civic Clubs is 
comprised of 24 Hawaiian Civic Clubs on O'ahu, Hriwai'i. The O'ahu 
Council was formed in 1959 after the ilrst Convention of the Association of  
Ilawaiian Civic Clubs held at the Princess Kaiulani Hole1 in the same year. 
l'ha Association of Hawaiian Civic Clubs is the oldest community-based 
grassroots native T3awaiian organization in Hawai'i, having been f~r3ned in 
19 1 X by thc then Delegate to the CJnited States Congress, Prince Jonah 
K uhio blaniana'ole. 

The purpose of this orgmization is to provide guidance and to assist 
in the zictivitics of all Hawaiian Civic Clubs on the Island of O'ahu. 
Anott~er purpose is to advocate positions adopted by the Association of 
fT2waiian Civic clubs at iheir Annual Convention or as approved by the 
Council. Lastly, we promote the self-determination and scl f-f~avcri~ance of 
thc native Hawaiian people. 

011 behalf of the O'ahu Council of the Association of Hawaiian Civic 
Clubs, 1 wn submitting testimony to support H.B. 1552 to a ~ ~ t h o r i ~ e  the 
~epa tmen t  of Land and Natural Resources to issue leases tn resjdcnts 
living in the Kahruta Valley State Living Park, previously on revocable 
permits. DXlIhU's authority with Act 5 expired in 1993; therefore, 
legisitition is needed at this time. This legislation also provides for the 
development of a Master Plan with a Planning council that will take into 

1D:HEP HRR 



Lena S o l l v r n  

considcmtictn tiw People's Pian of 1 078 and tku L3evelnprnent Plan of : 985 
and other plans pertinent to the process. 

Mahalo for all consicteratio~~ to pass W.R. 1553. 

Danielle Ul~~lani  Reirne-Keawe, Government Relations; Chair 



February 9, 2009 

Represe;ltiltivc~ Ken Ttn, Chair 
Represet~tat.iv:: Sharon R ,  I-Tar, Vice Chair and Members 
Committee on M;ater, Land, & Occan Kcsources 

RE: Support o f  1T.B. 1 552. Relating to Public 'i,2ands 

Aioba ('hair lto md Manhers, 

I would like tcr rake this time to t h m k  our new Representative Woafcy 
for ihu introduction of this legislation relating to the issues in Kahana tTalley 
State Park. ft  is fang overdue as hur years straight iegislation has passed 
the Senate alld 12ot scheduled in the X.iouse, so therefore I would like to 
tl-rank you Chair Kcn fto for scheduling H.B. 1552 for this hearing ihis 
rrtor~litlg and pray your Committee will support this bill with its passage 3s 

soon as possible, 

'I'his H.B. 1553 is surely needed to correct issues having to do with 
ieasds In Kahana Valley State Park for those allowed to remain fiving an the 
land oil revocable permits fbr the last tc12 to Bf~een years and were nd 
quali Cied for. leases for one Department of Land and Natural Resources 
administrative rules or another. This legisfation authorizes the DLNR to 
issue new teases in k'ahana Valley State Park as Act 5 has sunsel to do this 
in 1993. 'l'his Il=gjgfation also estabiishes a Kahana planning council to 
develop a Master Plnn far the K&ma Valley State Park that has never been 
realized even though nliarty have been written but none have been adopted 
nor approved by TILNR. 

I also support n "Land Manager" working with a park progrim 
cuordinatns: who has the knowledge of land management and planning and 
the ability to work. cooperatively with the State, residents, the public arad i s  a 
'"traditional practitionfur" of native tiraaiian values and culture. 

As you are aware, 1 am a Iessee zrd resident in Kahana Vatley State 



Paslc, alld 1 do my interpretive park program hours as rcyuired by Aet 5 ,  
which gives me the opportudily to w r k  on numerous programs and projects 
over thc last nearly forty years with my Dad, Daniel Beirne, now dcceased 
s i ~ d  my sisters and brother, my children, grandchildren and now raising my 
gi-eat-childreiz. 

My daughter Nohcalani teachos in Mraianae acid speaks Hawaiian and 
my gl-antlci~ildrerl all speak Hawaiian too, with Kahiau teaching the keilci at 
Psnana Leo 0 Ko'olauloa and Kawehi teaching at: Kula Kaiapuni O Hau'ula 
3rd this srs~~icster at PuohilIa Elementary School on hcr Practioum for a 
teaching ciegreree. 'T'hcy have been taught to work in tJzc taro foi, iwrk at 
li-lluilurt Fishpond for many years, while my own siblings and children all 
workcd 011 building of our canoes and racing in the canoe races. 

I also have marly worksl~ops with mother lessee Pualokc Dela Celna 
who teaches our residents how to make IJawaiian implernunts, iauhalin 
weaving, ukulele lessons and other. residents who share marly other talents, 
1 share tl~csc w i ~ h  this Committee -3s an excrrnplt: of the h d s  of cultural 
activities we as Iessces contribute to the Kal~ana Valley State living park for 
tire benefit of the public. 

'There is no Oub t  that KKahanix Valley Statc Living Park lacks a viabile 
TbTaster Plan, hctwever I would like your Committee to know that thcre are 
over 45, reportc; on Kahana with n 11umber of them offered as Master Plans, 
however tlze 111oi'e simplified ones ;ire thosc rcproscnting the People's Plan 
which was otI-cr-eb in 1979 and the Development Plan offered in 1985. II 
feel that all plans need to bc reviewed and a Platwing Coui~cil with those 
having the kkr~owledgc: in this area be consirjlered to bc the on the Council. T 
also support a Plat~ning Council versus an Advisory tr>uncil because 
Kahma has been over-advised by many otrtside influences and we need to 
start gcttting busy on planning our awn fiiturc, after &If, we are t h ~  ones to 
carny out any Master Plat1 approved by f3Lh'R. 

1 feel, that this legisfation hits: been written to address the immediate 
issues of  the leases, and also the issues of the Master Plan forgotten after 
nearly thirty years, due to lack of funding or perhaps tftose at the time 
serving with DI,NR that did not have the foresight that onc was needed. 

Again, T support ll-1.B. 1552 with a fcw suggestions rather than 
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amei~dments hui.ar:se my concezns are dealing with the following in 
Sectictn 3 .  I )  Persons who at the time of enactment of this Act reside in a 
state living park a i d  an contt.ibutiny their time to bcrlefit a staie living park. 
(The six residents were not required to ~ontibute to twenty-five "in-kind" 
service hours as revozable permit holders, and contributed when their 
szwiccs were needed.) 1 support those receiving their lease as soon as 
possible sn as thcy may coiltribute their time ro bcnefit the public, Each one 
st~ntild be ablc to share what they contributed when called upon as ten to 
fifteen yrus i s  a long time to live iz Kahana without a iease. 
2 )This sixtion refers tu persons whs? qualify as lessees under Act 5 ,  SL,W, 
1987. ( This scctittn tells me that anyow living in Kahnna at thc titne of Act 
5 in 1987 also qualifies for a least: and can also apply fbr a lease, whiclt 
m c m s  that in 1971) when the residents were allowed to live iri a State L i ~ i n g  
Park up unii f f "P 7, others on the waiting list may also qualify.) 
3)OTIBER Qf JAIaIFICX) F'ERSi3N S Wl-I0 MAY BE IDENT1FI ED IN TILE 
LIVXNC; PA ARIC FAASTER PLAN APPROVED BY B1,NR. 

Well, I want tu know how rnatiy !eases besides the 3 1 original leases 
and 11oiv the nunlbcrs we 35 by [IJL.NII, how many marc can we look 
f o ~ ~ v : x d  too. For me personally, every resiclent is important for our 
conm~w~i ty  to be able to d t ~  our pragrams mare effectively. 'i'key need to 
feel incl~icbed, and co,mifted to, benefit the public;, however the home base 
needs tr, be solid. 

1 believe that Section 3 should prioritize those that are living 0x1 the 
tarlct itnii are the lincal descendants from the traditional families o f  the 
Ahupua'a 0 tilabancl first, a!rd then the foliowing with thosc that quallifj. that 
were living irt Kahana birt displaced for reason, milita1.3;, marriage, or either 
a brother or sister was considered before them, and the qualifications should 
takt: into cr>nslderation all matters pertinent to functioning of the fablPnlics i t t  
order to he of benefit to thc public. 1 believe that onc needs to shows their 
lirlcal ties to the Kdlama tiailey State Living Park. Again, ever] with my 
concerns, I think this is the most Gvnrable legislation iutroduced to "'fix the 
pilikia7' in Kahau. t thank you for your tirrm and support the passing out oî ' 
W.B. ! 522 fiorn yrzur cornmittcc sw; so011 as possible. 
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Lena S o l i v e n  

David 1-1 aiii Keawe 
F.O. 653 
Xane'ohe, fiziwai'T 96744 

Representative Ken Ito, Chair 
Representative Sharon E. Tiat-, Vice Chair arid Mcrnbers 
Contrnittee or1 Urater, Land, & Ocean Resources 

: Support ofH.B. 1553 Relating to public Lands 

Aloha Chair Tto and Members, 

I. am a resident of Kakana Valley md r hate been involved with tna1y 
different cultural programs and projects with thc B~irne 'Ohana. 1 support 
H.5. 1552, which woutd authorice the issuance of residential leases in 
living parks such as Kslhar~a valley state living park and also the 
establishing of a plantling council to develop a master pinn by reviewing all 
plans available from 1970 up to the present time with no cost to the stale. 

I support authorizing the Department of Land and Naturdl Resources 
to issue leases in aray state living park as long as the residents share their* 
talents aild contribute 'ohan3 time'' to benefit the public which includes the 
s~hua iu  and universities and various organizations, even our keiki. I feel the 
residents af Kahana do a wonderfit1 service in the sharing of their vnlr~cs 
and cultural heritage. 

Every family in the kahana Valley State Living park can trace their 
genealogies from time irmncrr~urial to show $heir lineal ties to this Rahalla 
we call home, f know each 'ohana in Kahana and have much aloha far eacli 
of them and respect each of  them. No one said life: was going to be easy, alt 
wc r-rccd is tn do our part. 

T am here today, t.o try to make a difference, in how we all rwcd to 
tnalama each other, that is the way of the Hawaiian. Thcrc is no other state 
that sftarc the aloha like us, as Hawaiians. Lets all be mindful of each others 
needs rand try our best to kokua. 

Cii'u'e tkiosc that are a-Ke~terf the tools they need to live a better and 
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more pmductivc life even in the giving back to the public, the inore you 
give the r-nore you receive. 

I had the oppnfiunity to craft ow own canoe, coach the canoe d u b  in 
Kahana, plartt many lalo loi witb my 'ohana, work many hours restn15ng 
1-fuilt~a fishpond as  well as malama 'aina, raise our own ptril'a. And rnvrc 
r~cmriy, kokua our project with ;hluIa irnplcmcnts, i.e crafting ipu, uliuli, 
pu'she, pu'il2rr and Iauhala crafts with my family. I etren tried my hand at 
planting iput'gourds and my tropical flowers, banana and papayas are all 
gout?. As a k~rpuna, i t  was all work experisn~es I will always cl~erish a t ~ d  
tvI2ici-t 1 am able to share. 

f believe that this i s  the best lcgislatian to address the concerns o f  all 
in Kahnnn. Please pass this H.B. 1552 out of Committee as soon as 
possible. Its time for the House to take the lead for ti% rcsid~.nts arc 
depending on you. 

David Maili Kwwe 
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Lera S ~ l l v e n  

~rbruai? g, 2009 
C'lydt: Tro?~ M. Thonlpson 
53-236 Lot R B 10 Kamcl~ameha Hwy. 
Kahana Valley. Hawai'i 967 i 7 

Represen tat i ve Ken Ito, Chair 
Raprescntative Sharon E. Har, Vicc Chair and Menl~ers  
Cnmrnitlce on iY3teq Land, 2k Ocean Resortrces 

Aloha Chair Itu and Members, 

My name is Troy and 1 am a resident of Kahana Valley State living 
park. 1 am hcrc to support H.B. 1553 relating to Public Lands. This bill 
givcs the Department of  I ,and and Natural Resources the aud~urizatioii to 
issue leases to residents tfilil arc living on the land. This bill also sets up tt.,e 
process for a Mastel. Plan to be developed for Kahana. 

I tiave been l i t  ing in K~lhai~cz with my fmlily since 1985 and have 
bccn ono of those with a revocable permit for marly years. The relocation 
0I 'my parents in 1998 to the rnauka area off Troirt Farm Xosd gave rne the 
rusponsi hi lity to "ntaf ama'' the arcas that, rcaf ly belonged 10 tny grandfather, 
Daniel Beirne, falowrr as the "banana patch" who is now deceased since 
1986. Mom fclt I had it tllf together und gave me a job to rake care of Ble 
area desipatcri tiow as Iht: ~ a i ~ o e  halilu or hale wa'a. T was also involved in 
canor: racing as nty other sibliilgs m d  cousins. i also spent my youth in taro 
patches with Grandpa, and in the banatla and ulrr patches, cleaning, raking, 
rubbish, %ad more rubbish, for the bemtefil of the public. 

I shirt: this with this Commi;tee because that is what fiahana is about, 
it's ~ ~ c ) L I #  Ijfe work u f t h e  people. Sorneiimes its okay and snrnetitnes it is 
not sornctlling we can deal with, but the bottom fine is, it is home to all of us 
it1 Raharaa. 'Why is this hllportiint'? Well, I was one ui' the appli~~lt~ts that 
did not yttali fy bccausc i was not born in Kahana. N o  one was eithel; n~ost 
were born in hcrspitals. Well, today my eidest sister has come home, Sherri 
Lyrzn Johnson arid hcr husband bric and thcir two sons Kaimi and Kamrtlani 
~11.ld oSr;oursc ray niece Kahiar~, Under Papa Kawika amd Grams teachings, 
they have cnntributcci tn Kahana Tram t11e time credit hours were due and 
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today will be ahlc to extend their work in thc ioi, at the lluiiun fishpond, in 
;awe races and ,-b7el? in'ssu Irxpaau, tile program shared by Grams, ruy 
~nothec 

I have had Mctna's shack deal-ed out so many times because of 
eviction ~xorices, that T now camp o~rt a t  the mrtuka lot. Y have bee11 so 
blzsscd to czil Kaharla rny l-ioalc. Wily? Bccausr it's a generatio!: tiling, 
ttvw kom. great grandmottier Naizcy 1,ukaiia Kaaukai Nuhi, to grar~dF~+lher 
Daniel Bcirne, to rnoiher Ijlulani Heirne, to me, to my nsiccs and nephews 
ancl EQW my g?+and neicc a t~d  nephew, 

1 linow our famities are ail colznected in Kahatla by how fhey treat 
each other, sonx time good, some lime not, but the end ruu is w e  all need 
each other. As nluch as we want to ily on our own, just know that we afl 
need ti> kotcua each other. Anywuys, diat's what my Mom always stresses 
and sometiil~t-s it can stress ine out. 

Wily cio I share thcst: things'! 1 do becctuse they are the 'ohana vafucs 
and cultt~r;lt identities wc all have, its in the genes!!! f imaw that if we alf 
help cacti c3thet; the Lord will bless us ton. 

Again, i support H.B. 1552, and ask that you pass this legislation nut 
as soon as passi ble. 
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Ron Johnson 

Monday, Feburary gth 2009 

Support of HB 1552, Relating to Public Lands 

Aloha my name is Ron Johnson, I am a fifth generation resident of Kahana Valley and a current lease 

holder. I support the intent of HB 1552, Relating to Public Lands, which would authorize the issuance of 

residential leases in living parks such as Kahana valley state park and establish a planning council to 

develop a master plan for the park. 

I believe that the planning council outlined in this legislation should be made up of LEASEHOLDERS, as it 

is this group who has contracted individually with the state. It is the leaseholder who holds the 
responsibility to ensure that each member of his/her household fulfills that family's obligation to the 

lease. While I believe the greater community should have input, ultimate decisions should rest with 

those who hold leases. 

Many years have passed and there is stil l no official master plan for the park. With the collaborative 

efforts of resident leaseholders and DLNR, I believe we can develop and implement a plan that provides 
structure to lease obligations, address current and future concerns and highlights all of what ~ ~ h a n a  has 

to share. There are examples of interpretive programs that are flourishing in the park, collaborative 

efforts between DLNR and lease holders which continue to grow. 

I am NOT against the evictions of any persons currently residing in Kahana valley, who have failed meet 

the criteria specifically related to Interpretive Programs set forth by DLNR. I believe that DLNR must 

have the authority to grant, deny and manage leases. 

This legislation is a start, a start to laying the foundation for the future of Kahana valley and will allow 

Kahana to reach its full potential as a living park. I urge the committee to pass HB 1552. 

Mahalo for your time, 

Ron Johnson 



Representative Ken Ito. Chair 
Representative Sharon E. Har, Vice Chair 
Committee on Water, Land & Ocean Resources 

February 08,2009 

Aloha, 

W E  SUPPORT H. B. NO. 1552, RELATING TO PUBLIC LANDS 

What IIWE think: A master plan must be developed and implemented, 
utilizing mana'o from kupuna to keiki, in addition to other entities who have 
an interest in the *AOK, to reflect growth and changes to date. For *AOK 
sustainability, the continuation of cultural programs, expansion of the lo'i, 
restoration (not just maintenance) to the Huilua Fishpond), and planting of 
f?uits/vegetables native to the area, artslcrafts, would provide continued 
resources for the *AOK, as well as to provide "cultural hours" for *AOK 
residentsllessees, thus enabling na 'ohana to meet requirements. 

This area has been "designated" *the AOK. Therefore, I I W  encourage 
DLNR to review, and implement an "ahupua'a" design, where residents are 
"scattered" and not limited to "residential" areas as they exist today. If this 
is indeed" a "living, cultural park", the public cannot see the "LIVING if 
those facing evictions are forced to relocate to the two areas designated 
"residential." The *AOK has 5,000+ acres. Visit the *AOK during the 
week, on weekends. See how "underutilized" designated "public" areas are, 
and yet DLNR wants to remove the six (06) families for more "PUBLIC" 
area. AUWE! HOW CAN? NO CAN! 

At minimum, six generations of my 'ohana have resided on this land I call 
"home." My 'ohana participates in ALL scheduled cultural activities, and 
have much ALOHA for the AINA. I believe my 'ohana to be an "asset" to 
the *AOK community, as well as the many *AOK residents who live, who 
love this aina, too. KEEP HAWAIIAN HANDS IN HAWAIIAN LANDS. 

Mahalo nui loa, *AOK: Ahupua'a o Kahana 

DA JOHNSONS % 
KA'IMINA'AUAO A ME KAMALANI -- 3 1 L  L 
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Testimony of 
LAURA H. THIELEN 

Chairperson 

Before the House Committee on 
WATER, LAND, AND OCEAN RESOURCES 

Monday, February 9,2009 
9:00 AM 

State Capitol, Conference Room 325 

In consideration of 
HOUSE BILL 1552 

RELATING TO PUBLIC LANDS 

House Bill Number 1552 authorizes the Department of Land and Natural Resources 
(Department) to enter into residential leases for Kahana Valley (Valley) and creates a Kahana 
planning council. 

As the Legislature considers a variety of ideas for Kahana, the Department asks that the solution 
be guided by the original purpose for which the Valley was purchased: as a public park. The 
Valley was acquired for the benefit and enjoyment of all, and it is important that, as a public 
park, Kahana should provide a welcoming environment for all who visit. The Valley was 
purchased to protect it from development, and any solution should limit future development. 



PUBLIC TESTIMONY: HB 1552 

My name is John Fox. I am a descendent of a Kahana kuleana awardee, descendent of 
kupuna who owned four shares in the hui ownership of Kahana, descendent of iwi at the 
fishpond, church, and ma'uka. I was hanai by my kupuna who lost her titled land to 
make Kahana a state park. As a kanaka maoli who has and will always consider Kahana 
home, I gave 4500 interpretive hours as ho'okupu to my departed kupuna. As a taxpayer, 
I expect efficient and effective use of my tax dollars spent in Kahana. 

I have a couple of issues with HB 1552. First is with background information on pg 2, In 
12. All six families have not had revocable permits since Dec 3 1,2006. DLNR could 
not offer six families leases when none were available until Oct 2003. Even then, only 
three are available. 

Second, recommendations in section 4, 5, and 6 are overly optimistic. Legislative 
Reference Bureau (LRB), "Kahana: What was, What is, What can be", dated 2001 was 
prepared in response to Senate Concurrent Resolution No. 61 counted 49 studies of 
Kahana. During that same period, there were 7 community organizations. Throughout 
the study, the researcher mentions the need for community building, definition of 
acceptable "Hawaiian interpretive programs" and the mistrust of state parks management. 
The LBR listed 21 findings and 3 conclusions. 

The most important conclusion said, ccmaster plan for Kahana, co-authored by the Kahana 
lessees, is urgently needed before a change in management should be made. Funding for 
the master plan for Kahana should be among the DLNR's top priorities". In finding #19, 
the researcher recommended smaller steps, if creating a master plan was not feasible or 
affordable. LBR listed a 3 phase plan of "community building with lessees and the 
existing management and the development of some shared goals for Kahana; specific 
plan to address interpretive service and lease issues; and development of a full set of 
goals for Kahana to use in directing interpretive service hours in seeking assistance from 
other governmental agencies. 

I recommend the following: 

SECTION 4 
1. Resident Planning Council will be community based whose priority will be to 

strengthen community development. 
a) Plan, develop, and manage interpretive programs. 
b) List natural resources and areas needed for interpretive programs and 

convey information to parks representative. 
c) Develop rules to manage suitable living conditions in the housing area. 
d) Once their rules are approved by a majority of lessees, turn management 

responsibility to approved community organization. 



e) Focus on goals for Kahana, gathering the vision of each leasee and 
providing it to a Klahana Planning Council within 9 months after signing 
of this act. 

2. DLNR Planning Council will focus on the natural resources of the valley. 
a) IdentifL all maintenance responsible by park personnel. 

Obtain written commitment from DOCARE for scheduled inspections. 
c) Provide Resident Planning Council support with other state agencies. 
d) Have a prepared list of DLNR goals for Kahana within 9 months after 

signing this act. 

3. Kahana Planning Council will develop the goals for Kahana which will be the 
outline for a master plan. The goals will be balanced against expertise available, 
financial resources, natural resources, and human resources. 

a) The council will meet 9 months after the signing of the act and complete 
the task within 3 months. 

b) The voting members of the council shall be: 
1) Two members from DLNR Planning Council. 
2) Two members of the Resident Planning Council. 
3) Representative of the general public. 
4) Non-voting member appointed by the area senator. 
5) Non- voting member appointed by the area representative. 

c) Twelve months after signing of the act, the Kahana Planning Council will 
submit the coordinated goals for Kahana to the Chairman, DLNR. 

4. Chairman, DLNR will provide the coordinated goals to a DLNR funded entity to 
develop a master plan for Kahana. DLNR Chair must accept the master plan 
NLT July, 20 1 1. 

SECTION 6: as written can be a perpetual loop. DLNR has little responsibility in 
development, residents might not have expertise, and DLNR can continually reject. The 
rewritten version has more DLNR planning input while being audited and the final 
development is in DLNR's hands where the authority is maintained. 

SECTION 7: Need a way of measuring " contributing their time to benefit the Kahana 

Klaneohe, Hi 96744 


