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HOUSE OF REPRESENTATIVES 1696
TWENTY-FIFTH LEGISLATURE, 2009 H . B . N O , HD.2
STATE OF HAWAII S.D.1

A BILL FOR AN ACT

RELATING TO MOTOR VEHICLE RENTAL INDUSTRY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 437D-3, Hawaii Revised Statutes, 1is
amended by amending the definition of "collision damage waiver"
to read as follows:

" 54 i '] "Damage waiver" means any

contract or contractual provision, whether separate from or a
part of a rental agreement, whereby the lessor agrees, for a
charge, to waive any or all claims against the lessee for any
damages to the rental motor vehicle during the term of the
rental agreement."

SECTION 2. Section 437D-4, Hawaii Revised Statutes, is
amended to read as follows:

"[+]1§S437D-4[}] Rental agreements; delivery to director.
No lessor shall offer a rental agreement or [eeddtisien] damage
waiver unless a specimen of the rental agreement or [eedldisien]
damage waiver is delivered to the director prior to its use.”

SECTION 3. Section 437D-5, Hawaii Revised Statutes, 1is
amended to read as follows:
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"[+]1§437D-5[}] Rental agreements; [eellision] damage
waivers. (a) Each rental agreement [whieh] that contains a
[eedllisien] damage waiver shall disclose, at a minimum, in plain
language and in at least ten-point boldface type, the following
information:

(1) That the [eeltisien] damage waiver is optional;

(2) That the [eeltisien] damage waiver entails an

additional charge;

(3) The actual charge per day for the [eedldisien] damage
waiver;

(4) All restrictions, conditions, and provisions in or
endorsed on the [eedlisiern] damage waiver;

(5) That the lessee may already be sufficiently covered
and should examine the lessee's personal automobile
insurance policy to determine whether it provides
coverage for [eedtdisien] damage and the amount of the
deductible;

(6) That by entering into the rental agreement, the lessee

may be liable for damage to the rental motor vehicle

resuyttinagfroma—-ecollision]: and
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(7) The acknowledgment described in section 437D-11.
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(b) The rental agreement shall not contain an unreasonable
restriction, condition, or provision in or endorsed on a
[eetdisien] damage waiver. The [eedldisier] damage waiver shall
not exclude damages caused by ordinary negligence on the part of
the lessee."

SECTION 4. Section 437D-5.5, Hawaii Revised Statutes, is
amended to read as follows:

"[+]1§437D-5.5[}] Offers or sales of collision insurance by
lessors or limited line motor vehicle rental company producers.
(a) The provisions in this chapter relating to or otherwise
regulating the offer or sale [+]of[+] [eettisien] damage waivers
shall apply to the offer or sale of collision insurance by
lessors or limited line motor vehicle rental company producers.

(b) For purposes of this chapter, collision insurance
means coverage to pay a specified amount to or on behalf of the
lessee for claims by the lessor relating to loss of or damage to
the rented vehicle. The definitions of collision insurance and
[eetdisien] damage waiver stated in this chapter shall apply
only to this chapter. ©No definition of insurance in this
chapter or in any other statute shall be deemed to include

[eetdisien] damage waiver as defined in this chapter."”
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SECTION 5. Section 437D-7, Hawaii Revised Statutes, is
amended to read as follows:

"[£]1§437D-7[}] Rate disclosure requirements[+];
advertising. (a) Each lessor, and each officer, employee,
agency, or other representative of the lessor, who states or
permits to be stated the rental cost of a rental motor vehicle
in any advertisement, shall state conspicuously, in plain
language and in conjunction with the advertised rental cost of
the vehicle, the daily rate of the applicable [eeltisien] damage
waiver, and that the rate constitutes an additional daily charge
to the lessee.

(b) When a written advertisement, including all print
media, contains the statement of the rental cost of a vehicle,
the disclosure required by this section shall be printed in type
no less than one-third the size of the type used to print the
rental cost, or twelve-point type, whichever is larger. When
the video presentation of a television advertisement contains
the statement of the rental cost of a vehicle, the depiction of
the disclosure required by this section shall be no less than
one-third the size of the depiction of the rental cost. When a
radio advertisement or the audio presentation of a television

advertisement contains the statement of the rental cost of the
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vehicle, the oral statement of the rental cost shall be
immediately accompanied by an oral statement of the disclosure
required by this section.

(c) Except as set forth in this section, the statement of
the rental cost and the disclosure shall be equally prominent in
all respects."

SECTION 6. Section 437D-8, Hawaii Revised Statutes, is
amended to read as follows:

"[+]1§S437D-8[}] Rate disclosure requirements; oral or
written statements. Fach lessor, and each officer, employee,
agent, or other representative of the lessor, who makes any oral
statement, excluding telephonic communications, or written
statement of the rental cost of a vehicle, shall disclose, in
plain language and in conjunction with that statement, the daily
rate of the applicable [eelltisiern] damage waiver and that the
rate constitutes an additional daily charge to the lessee."

SECTION 7. Section 437D-8.5, Hawaii Revised Statutes, is
amended to read as follows:

"§437D-8.5 Commissions. (a) No lessor or officer,
employee, agent, or other representative of the lessor shall pay
or receive a commission for selling [eeddisiern] damage waivers,

except as provided in subsection (b). Any violation of this
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section shall be an unfair or deceptive act or practice as
provided in section 480-2.

(b) As used in this section:

"Commission for selling [eedtdisiern] damage waivers"
includes any compensation, bonus, award, or remuneration that
corresponds directly to the amount of sales of [eeltdisien]
damage waivers. "Commission for selling [eedtdisiern] damage
waivers" does not include any compensation, bonus, award, or
remuneration to an employee that corresponds to the overall
gross receipts of a sales location, where sales of [eeltisien]
damage waivers are one of many factors contributing to overall
gross receipts.

"Sales location" means any location at which the employee
worked or had oversight responsibility during the applicable
compensation period."

SECTION 8. Section 437D-8.6, Hawaii Revised Statutes, is
amended to read as follows.

"§437D-8.6 Collision damage waiver statistics. Lessors

Shall crlama = A RPN BN =N PSSO I BN~ +h A1 vt~y A~ Alg o
SOt o ta O Tt O c o ot O eCttoTr T ogar oIy

£hed¥r] maintain records of the sale of [eedtdisiern] damage

waivers in a given year and amounts expended to repair damage to

rental vehicles caused while the vehicles are subject to the
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[eedtisien] damage waiver. Lessors shall maintain all records

reflecting these statistics[+] and shall make the records

available to the department of commerce and consumer affairs

upon request. Neither the director, nor any other employee of

the department of commerce and consumer affairs, nor any other
person appointed by the director as provided by law, shall
release or divulge any of the information or data required by
this section, except as may be required or allowed by rules
adopted pursuant to section 437D-18."

SECTION 9. Section 437D-9, Hawaii Revised Statutes, is
amended to read as follows:

"[+]1§S437D-9[}] Posting requirements. Except as provided
in section 437D-17, each lessor who offers the [eeliisien]
damage waiver shall conspicuously display at the rental area of
each rental location a notice, in plain language and printing,

[whieh] that includes all of the information in section 437D-

5(a) (1), ((2), (5), and (6), and a statement that restrictions or
conditions apply."

SECTION 10. Section 437D-10, Hawaii Revised Statutes, is
amended to read as follows:

"[+]1§437D-10[}] Pamphleting requirements. Before the

execution of a rental agreement, each lessor who offers [+he
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eottision] a damage walver option to a lessee shall provide to

the lessee a pamphlet, written in plain language, [whieh] that

includes all of the information described in section 437D-

5(a) (1) through (6). The requirements of this section shall be
deemed to be satisfied if the lessor places the pamphlets
prominently and conspicuously on the rental desk [e%x],

countertop, or in a wall holder, where the pamphlets may be

easily seen and reached by lessees and potential lessees."”
SECTION 11. Section 437D-13, Hawaii Revised Statutes, is
amended to read as follows:
"§437D-13 Notice and posting required concerning motor

vehicle laws. [a)] Every lessor shall display at all times a

sign or signs in a conspicuous place in [each—rentatl-—meteor

azeh1i a1l A
venrerre—=56

he—pub gdeeal;] the main rental area of

1aea o
J.J.k/, (&

all rental locations, written in plain language and in no less

than ten-point type, that informs the lessee of:

(1) Hawaii's seat belt and child passenger restraint laws
and the prohibition against operating a vehicle under
the influence of an intoxicant and leaving a child
unattended in a motor vehicle; and

(2) The existence and location of additional information

concerning the laws relating to seat belts, child

HB1696 SD1.DOC
*HB1696 SD1.DOC*
*HB1696 SD1.DOC*



1696
H.D. 2
S.D.1

H.B. NO.

Page 9

operating a vehicle under the

passenger restraints,

and leaving a child

€,

intoxican

fluence of an

in

le.

1cC

tor wveh

i1n a mo

unattended

201 11
S

n o

et 1
o tTCTITOITS

n

S Atz A AA 4
oS pPTrovaCt It

+ 1 orga
TTW Sy

gt
T T o C LTI TC

Ny Yy

1ad oo

N

CITI 1T tJO.DDCll\jC_L

ah

5

3

. e
aTTr BCLIU._L CICTOo

+ Al

U.\jU._LLID L=y

S 7 o

i SN RN

h
CC—pPTOoOTTroT T IOt

i

N I = =Y
[ET v

17

A 201

[ S N iy

T+ Uy

T

[Eyyaw

-
o

4+
TCaittcy

1

Ep
L1TTCOT

=
aTT

neo

£ 22
LTI T 1T OTTIICTT A

1

+ 1 1
T

13 A~

1

N PN S
v CTrC— o

1 ey

et
\JtJC-LU.l_.Lll\j r

7

n =
(=8

nadad

4 IRy Sy
[y yLsw § TV J_lly (&1 CIT 1 1TCr Ol T CTTITIOCT T 1T

N Al 1A

X7 N

o~ A

an~t n 201w _£1
o tTCTTOTT T O T

T Ao A LN
pProvaCt—x1t

L X1

nr

8

=N

ahall

21
TZ T+ O

ot n 201~ __1
ottt OT—=&

o

dod

o POV IOUCTUO It

W TR Yo & X

1

v szl o~
moToxT A\ ¥ i g np e gy

ol T OoT

I

+ + + R, S B
(v CTI LJMAJ.L.L\_/-

££

1

v szl o~
v T TrT— Ot T T

maot
o TOT

iz ot o]
LTI CT T

1z

CVvVeTy

A\

11

+~
A\

o e
STGTT

-
T

71

n [A2971._1
oo~ 717

ot
o T T TITOIT

dad EaY

o POV IUCTT It

nNIroatzg

el

DA T T PPT

INEY PP

(I~
©

12

1 3tra
TTOwWS

+ha
T

c O

PN S
A C CTITCITUTT

1 ey

~n 11 9
Tonguagt—CaoTr 19

1 3 e ace

1

1l
Praoxit

.

4
LT

= SINE 2N
WXttt

T I

Qa9 oy o
O LYo

13

14

r

(1S PPy wpn

A o o

nlan
o praoCtt——aitt

—~

n

4
LTT

n o

PRI
LT OTTOCTIUITOS

1

raoant o1
TTCItTcax

11
& g

—~

1
aLTT oL

—~

raoant o1
TTCIrcax

ma a1 n

oIt

15

+h it 1 o~
cO—CcIIC—pPpouoT Tt~

fal

17

N ~19

CUlITo o L TUUUS

o

16

A sy +haa ot -~Arn a1
Cirto oCCTITOo—Siar=

T TUOU Oy

OF11 0

~

A A og o
ot — S TTO1ItS

ral

o

SN ]
TOoTICEs

Th
I

=
A

17

£ oo
o O COmuitoTrs

o

1 o4
CITTa T

n o

AN v A Ao AN S o
o oCTIircac It UIToS

asrmln 1
S Yoo T C

1124
TrCcTrotc

3

18

el

9~

il
cC—puaoTrrC—asS

5] + + 1
sy

EEAA AL B S By AR e B g

YA g 5

A~ ~Nl 7

1 ey

roat o A

UliutT L oCdlilu LIy gl irtTal by

FEEZWA|

19

nere

1d ~n~aa

N

gt Cllb TU " pdooTliyT L

alh

S A

P T I
[y @ i T LT CO

o

ral

[ R T
J_C\iu_LJ_C\A o e =

+h
CIc

573 My

nr

CUoOIrvey 11ty

o~

20

3 A
cIic

3

K 1
veirrCr&—darr

EENE SN “erat St e PN S
TT CTIT UtJCJ_(,LL,_LUll e = (&8 [ 945 P W

aszat Aama
Oy o CTTIiho

4ot

oty o
T O o C LI TC

1+

21

HB1696 SD1.DOC

*HB1696 SD1.DOC*
*HB1696 SD1.DOC*



10

11

12

13

14

15

16

17

18

19

20

21

H.B. NO. ;

Nnroahalha 0 A oo 0 s PPN NE S I N NI TN N S | A~y 1~ £ e +
bJJ_ULL_LLJ_L CTOUT1T a\.ja_l_llok., UbJC_LG.L_,_Lll\j r VCITT T T I | 3 i W e T TTT T 1T OCTTICTT A\
PN I T oaant
LT LT T [ SR NPY @ i iy iy Wy
() Th Al rvroantanr o]l v a~ra s + £ rm £ + 1 Nt oaoa
\ =¥/ [ N 0 oy |\ I N S Wl W P W [ ¥ Y i upu J:J_LCOb_L_LL/C CTIT TTOTIT j\ g CTITC ITOTITCTT O
DAY= N NN S-S I SN B S R = SN NP i NN "
T D_L\jllo J_C\iU_L_LCLA. LJ_Y CITT 1O oo O CITUITT

SECTION 12. Section 437D-15, Hawaii Revised Statutes, is
amended to read as follows:

"§437D-15 Unfair trade practices. Each lessor, and each
officer, employee, agent, and other representative thereof, is
prohibited from engaging in any practice constituting a
violation of chapter 480. The following shall be per se
violations of section 480-2:

(1) The making of any material statement that has the
tendency or capacity to mislead or deceive, either
orally or in writing, in connection with the rental
of, offer to rent, or advertisement to rent a vehicle;

(2) The omission of any material statement that has the
tendency or capacity to mislead or deceive, in
connection with the rental of, offer to rent, or
advertisement to rent a vehicle;

(3) The making of any statement to the effect that the

purchase of a [eetdisiern] damage waiver is mandatory;
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(4) Any violation of sections 437D-5 through 437D-14, and

section 437D-17.5;

(5) The charging by the lessor to a lessee of:

(R)

More than the cost of the parts and labor
necessary to repair a damaged vehicle in
accordance with standard practice in the

[agtemebite] motor vehicle repair industry in the

community, if the vehicle is repaired;

More than the actual cash value of a vehicle if
it is declared a total loss; [eFr]

More than the diminution in value of a vehicle if
it is not repaired and not declared a total loss;
or

More than the cost of the parts and labor

HB1696 SD1.DOC

necessary to repair a damaged vehicle in

accordance with standard practice in the motor

vehicle repair industry in the community if the

vehicle is not repaired and is not declared a

total loss but is determined by the lessor to be

no longer in rentable condition; provided that

the vehicle shall not be rented or leased by the
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lessor to any other lessee after that

determination has been made by the lessor.

To the extent the lessor obtains recovery from a third

party, the lessor shall not recover any amount

specified in this paragraph from the lessee;

(6) The making of any statement by the lessor to the
effect that the lessee is or will be confined to
remain within boundaries specified by the lessor
unless payment or an agreement relating to the payment
of damages has been made by the lessee;

(7) The charging of a lessee more than a reasonable
estimate of the actual income lost for loss of use of
a vehicle; and

(8) The charging of a lessee more than actual towing
charges."

SECTION 13. Statutory material to be repealed is bracketed

and stricken. ©New statutory material is underscored.

SECTION 14. This Act shall take effect on July 1, 2050.
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H.B. NO. 1696
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Report Title:
Motor Vehicle Rental Industry

Description:

Replaces "collision damage waiver" with "damage waiver" in the
motor vehicle rental industry law. Repeals requirement to place
notices of certain vehicle laws in each rental vehicle and
repeals power of DCCA to prescribe form of signs to be posted at
rental sites. Repeals requirement to submit collision damage
wailver statistics to DCCA but requires rental car companies to
maintain damage waiver statistics and provide statistics to DCCA
upon request. Effective 07/01/2050. (SD1)
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