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Department's Position: The department strongly supports this Administration-sponsored measure.

2 Fiscal Implications: No general fund expenditure. However, there may be impact on Judiciary

3 personnel and expenses.

4 Purpose and Justification: This measure requires the courts to provide the Director of the Department

5 ofHealth (DOH) records of defendants either committed to a hospital controlled by the Director of

6 Health or to the custody of the Director of Health. Currently, DOH, including Hawaii State Hospital

7 (HSH), does not receive copies ofrecords collected by the court pursuant to HRS section 704-404(8)

8 when a criminal defendant is ordered to undergo a mental health examination. The records are collected

9 by the Adult Client Services Branch of the Court in which the action is pending, and are seen only by

10 the forensic examiner(s) appointed by the Court at the Adult Client Services Branch office.

11 It is important for DOH to have timely and consistent access to these records for a number of

12 reasons:

13 • Improve the timeliness of sanity exams completed by DOH court examiners.
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• Make more effective clinical decisions while the patient is confined to hospital care, thereby

2 increasing the likelihood that treatments offered will more readily meet the patients' needs,

3 perhaps allowing shorter courses ofhospital care and decreasing rates ofrecidivism;

4 • Discern the appropriate level of community care needed after discharge, and thereby help with

5 the discharge planning process, perhaps allowing more effective discharge placements; and

6 • Make more informed risk assessments, and thereby help with the risk reduction and risk

7 management planning processes, perhaps improving public safety.

8 Requiring the courts to provide to DOH copies of defendants' existing records at the time of

9 commitment to the hospital for a forensic examination or upon commitment to DOH custody when unfit

10 or acquitted will centralize and streamline DOH's efforts to collect background information.

11 Community providers, including state operated Community Mental Health Centers that obtain their

12 clients' consent to review the records produced to DOH by the courts will, similarly, be more informed.

13 Thank you for the opportunity to testify on this important measure.
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The Hawaii Government Employees Association, Local 152, AFL-CIO, supports S.B. 3069.
This bill proposes to require the courts to provide to the Director ofHealth copies of all existing
medical, mental health, social, police and juvenile records in the custody of public agencies
when a defendant is committed to the custody of the Director of Health.

Currently, the Department of Health does not receive copies of records collected by the courts,
pursuant to HRS 704-404(8), when a criminal defendant is committed to the custody ofthe
Director of Health. This information would be very helpful to the healthcare provider who must
make a risk assessment, make clinical decisions, determine the appropriate level of care, draft
treatment plans, etc. This information would also ensure the public that criminal defendants will
not be released back into the community inappropriately.

We respectfully urge passage ofS.B. 3069 from your committee. Thank you for the opportunity
to submit our testimony in support of this bill.

Nora A. Nomura
Deputy Executive Director

HGEA is a thriving organization with high membership involvement, respected in the community and dedicated to improving the lives of all people.


