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Chair Nishihara, Vice Chair Kim and committee members, thank you for the opportunity
to testify on SB 2825. This bill allows the administrator of the State Procurement-Office (SPO)
to determine corrective actions, and assess an administrative fine when a governmental body has
not complied within thirty days.

The SPO supports the intent of the bill, with the following changes for your
consideration, to clarify that administrative fines be assessed to the appropriate procurement
officer and not a governmental body. “Governmental body” is defined in §103D-104 as any
department, commission, council, board, bureau, authority, committee, institution, legislative
body, agency, government corporation, or other establishment or office of the executive,
legislative, or judicial branch of the State, including the office of Hawaiian affairs, and the
several counties of the State. “Procurement officer” is defined as any person authorized to enter
into and administer contracts and make written determinations with respect thereto.

(2) Assist, advise, and guide governmental bodies in matters relating to procurement
[;].including determinations of corrective actions; provided that if a severnmental
body procurement officer fails to comply with any determination . rendered by the
administrator within thirty days, the governmental-body procurement officer shall
be subject to an administrative fine under section 103D-106. for every day of
noncompliance;

Thank you.
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GUY TOYAMA
H2 Techmologies, Inc
73-4347 Matlie Pl, Kailua-Kona, Hawaii 96740
Phone (808) 938-6325

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2827. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

I would appreciate if you would make and deliver 25 copies of my testimony to Room 213 for this hearing.
Thanle you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: GUY TOYAMA, H2 TECHNOLOGIES, INC

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2827) -
Relating To Procurement, set to be heard on 1/31/2008 at 1:15 pm in Conference Room 229

Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and faimess. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources.

State level public-private collaboration takes place continually in the context of State procurement for goods
and services and must set the highest standards of objectivity and fairess by government officials
administering the procurement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure

compliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
laws.

I support each of these five bills, which promote appropriate audits and oversight of state agencies in the
procurement process, provide sanctions and penalties to enforce corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated acts.

I encourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill.
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Respectfully submitted,

Guy Toyama
H2 Technologies, Inc
guy@h2-techs.com
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MIKE LARRATT
413B Kaelepulu Drive, Kailna, Hawaii 96734
Phone (808) 263-5998

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2823, 2826, 2827. The SENATE Tourism and
Government Operations Commiitee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

I would appreciate if you would make and deliver 25 copies of my testimony to Room 213 for this hearing.
Thank you, :

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: MIKE LARRATT

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2827) -
Relating To Procurement, set to be heard on 1/31/2008 at 1:15 pm in Conference Room 229

Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and faimess. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Teohnology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund proourement, we saw how a dJspute over interpretation of proourement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
~ wasted tax payer dollars, time, and resources.

State level public-private oollaboration takes place continually in the context of State procurement for goods
and .'.servioe.s and must set the highest standards of objectivity and fairness by government officials
administering the procurement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure

compliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
laws.

I support each of these five bills, which promote appropriate audits and oversight of state agencies in the
procurement process, provide sanctions and penalties to enforce corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated acts.

Iencourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill.

Respectfully submitted,
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Mike Larratt
larrattme@msn.com
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ROBERT ROBINSON
Hawaii Angels
900 Fort Street Mall, Suite 1800 Pioneer Plaza, Honolulu, Hawaii 96813
Phone (808) 447-9247

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2827. The SENATE Tozjtrz'sm and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229,

I would appreciate if you would make and deliver 25 copies of my testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: ROBERT ROBINSON, HAWAII ANGELS

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823,. 2824, 2825, 2826, 2827) -
Relating To Proourement, set to be heard on 1/31/2008 at 1:15 pm in Conference Room 229

Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and fairess. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources. - '

State level public-private collaboration takes place continually in the context of State procurement for goods
and services and must set the highest standards of objectivity and fairness by government offioials
administering the proourement prooess. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure

compliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the proourement
laws. .

I support each of these five bills, which promote appropriate audits and oversight of state agencies in the
procurement prooess, provide sanctions and penalties to enforoe corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated acts. '

I encourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill.
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Respeotfully submiited,

Robert Robinson
Hawaii Angels
rob@hawaiiangels.org
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DR. SANFORD W. FRIEDMAN
Global Education Trust
3717 Old Pali Rd., Honolnlu, Hawaii 96817
Phone (808) 595-8866

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2867. The SENATE T ourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229. '

I would appreciate if you would make and deliver 25 copies of my testimony to Room 213 for this hearing.
Thank you. ‘

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659) '

FROM: DR. SANFORD W. FRIEDMAN, GLOBAL EDUCATION TRUST

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2867) -
- Relating To Procurement, set to be heard on 1/31/2008 at 1:15 pm in Conference Room 229

Sucoessful economic development, espeocially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and faimess. Public-private oollaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund proourement, we saw how a dispute over interpretation of proocurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources. '

State level public-private collaboration takes place continually in the context of State proourement for goods
and §ervioes and must set the highest standards of objectivity and fairness by government officials -
administering the procurement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure

;:ompliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
aws. :

I'support each of these five bills, which promote appropriate audits and oversight of state agenocies in the
proourement process, provide sanctions and penalties to enforee corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
ql_.lalified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exeroising unfair or uneducated acts.

I enoourage this committse to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill,
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Respeotfully submitted,

Dr. Sanford W, Friedman
Global Education Trust
friedman(@lava.net
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JOE COOPER
Axchinoetics, LLC
700 Bishop, Suite 2000, Honolulu, Hawaii 96813
Phone (808) 741-1684 Fax (888) 279-0289

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2867. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229.

I would appreciate if you would make and deliver 25 copies of my testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: JOE COOPER, ARCHINOETICS, LLC

SUBJECT: Testimony relating to SENATE PROCUREMENT PACK AGE (SB2823, 2824, 2825, 2826, 2867) -
Relating To Proourement, set to be heard on 1/31/2008 at 1:15 pm in Conference Room 229

Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and faimess. Public-private collaboration in
Hawaii has been essentjal for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources. '

State lev.el public-private oollaboration takes place continually in the context of State procurement for goods
and servioes and must set the highest standards of objectivity and fairness by government officials
administering the proourement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure

1complianoe with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
aws. .

I support each of these five bills, which promote appropriate audits and oversight of state agencies in the
procurement process, provide sanctions and penalties to enforce cotrective action and provide for procurement
law ?ducation of State employees. Such measures are essential to the involvement of Hawaii's best and most
qpahfiad gompanies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated aocts. '

Iencourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill.



ENATE PROCUREMENT PACKAGE (SB2823, 2824, 2826, (18085866669) 14:18 MMIBUIUBG I 1-UD Ty verue

Respectfully submitted,

Joe Cooper
Arohinoetics, LLC
joe@archinoetics.com
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BILL SPENCER
Hawaii Venture Capital Association
805 Kainui Dr., Honolulu, Hawaii 96734
Phone (808) 262-7329 Fax (808) 263-4982

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2827. The SENATE Tourism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229,

I would appreciate if you would make and deliver 25 copies of my testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: BILL SPENCER, HAWAII VENTURE CAPITAL ASSOCIATION

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2827) -
Relating To Procurement, set to be heard on 1/31/2008 at 1:15 pm in Conference Room 229

~ Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and faimess. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources.

State lev.el public-private collaboration takes place continually in the context of State procurement for goods
and services and must set the highest standards of objectivity and faimess by government officials
administering the procurement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure

compliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
laws.

I'support each of these five bills, which promote appropriate andits and oversight of state agencies in the
procurement process, provide sanctions and penalties to enforee corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated acts.

I'encourage this committec to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill.



S—— U2 UHSUIUBGMT-06 Pg 02-02

Respectfully submitted,

Bill Spencer
Hawaii Venture Capital Association
bspencer@hawaii.rr.com
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ERIC CARLSON
Produced By You.com, LL.C
2800 Woodlawn Dr., Suite 262, Honolulu, Hawaii 96822
Phone (808) 258-0491 Fax (808) 395-7625

Wednesday, January 30, 2008

Ladies and gentlemen:

I hereby submit the following testimony regarding SB2823, 2824, 2825, 2826, 2867. The SENATE T oz'trism and
Government Operations Committee is set to hear this bill on Thursday, January 31, 2008 at 1:15 pm in Senate
Conference Room 229,

I would appreciate if you would make and deliver 25 copies of my testimony to Room 213 for this hearing.
Thank you.

TO: THE SENATE TOURISM AND GOVERNMENT OPERATIONS COMMITTEE, Senator Clarence K.
Nishihara, Chair (telefax - (808) 586-6659)

FROM: ERIC CARLSON, PRODUCED BY YOU.COM, LLC

SUBJECT: Testimony relating to SENATE PROCUREMENT PACKAGE (SB2823, 2824, 2825, 2826, 2867) -
Relating To Procurement, set to be heard on 1/31/2008 at 1:15 pm in Conference Room 229

Successful economic development, especially in the areas of innovation and high technology require strong
public-private sector partnerships and collaborations based on trust and faimess. Public-private collaboration in
Hawaii has been essential for the growth of Hawaii's technology sector and is exemplified by federal and state
programs such as the Hawaii Technology Development Venture, the State Small Business Innovation Research
matching grants and programs such as the Center for Excellence for Research in Ocean Science. In 2007 with
the Hydrogen Fund procurement, we saw how a dispute over interpretation of procurement laws by
administration officials has denied qualified companies the opportunity to do business with the State resulting in
wasted tax payer dollars, time, and resources.

State level public-private collaboration takes place continually in the context of State procurement for goods
and servioes and must set the highest standards of objectivity and fairness by government officials
administering the proourement process. Senate Bills 2823, 2824, 2825, 2826 and 2827 strive to ensure

compliance with chapter 103D, HRS and assure that State administrators are fully cognizant of the procurement
laws.

I support each of these five bills, which promote appropriate audits and oversight of state agencies in the
procurement process, provide sanctions and penalties to enforoe corrective action and provide for procurement
law education of State employees. Such measures are essential to the involvement of Hawaii's best and most
qualified companies in conducting business with the State and will help avoid the loss of trust in government by
discouraging government employees from exercising unfair or uneducated acts. '

I encourage this committee to approve SB 2823, 2824, 2825, 2826 and 2827 and hasten their passage.

Thank you very much for your consideration of my views and my testimony on this bill,
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Respeotfully submitted,

Eric Carlson
Produced By You.com, LLC
eric@producedbyvou.com
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We submit the following testimony to THE SENATE
THE TWENTY-FOURTH LEGISLATURE
REGULAR SESSION OF 2008

COMMITTEE ON TOURISM AND GOVERNMENT OPERATIONS
Senator Clarence K. Nishihara, Chair
Senator Donna Mercado Kim, Vice Chair

HEARING :
DATE: Thursday, January 31, 2008
TIME: 1:15P.M.
PLACE:  Conference Room 229
State Capitol
415 South Beretania Street
On SB 2825 RELATING TO PROCUREMENT.

Requires that any determination of corrective action by the
administrator of the state procurement office to a
governmental body shall be complied with within 30 days
or the governmental body shall be subject to an
administrative fine under section 103D-106, HRS, for
every day of noncompliance.

Testimony in support of SB 2825: As a small Hawaii business, we support this bill's intent to place
controls on a State procurement process that is currently one-sided and open-ended. We also support
the concept of enforcing the state procurement office’s directives and deadlines through the use of
administrative fines or similar penalties.

We also request that bidders be notified when a bid file is opened and available for review after an award
has been made, and that correspondence pertaining to a disputed RFP be issued to bidders after an
award with the same timeliness and impartiality given to communications prior to the award.

in our experlence the requirements placed by the procurement code on the various partnes are very one-
sided:
1) The bidder has only a few working days to seek explanation or to dispute a result, while the
"~ government office that issued the RFP has no time limit and is able to delay action indefinitely.
2) The bidder must constantly and randomly file freedom of information requests to learn of
correspondence related to a disputed RFP they have bid upon, while the governmental body
automatically receives all related correspondence.

In addition, the months of delay and uncertainty after a disputed bid award have several negative
consequences for the state:
1) Tarnishing the business reputations of all bidders regardless of whether they were the winner or
loser.
2) Depriving the state of the services it needed and originally issued an RFP for.
~ 3) Removing the desire of small businesses to bid on any future government contracts.

Respectfully,

Joelle Simonpietri
Chenoa Farnsworth
Michael T. Pfeffer
Robert J. Robinson

Kolohala Holdings LLP
Pioneer Plaza, Suite 1800
900 Fort Street Mall
Honolulu HI 96813
Phone: 808-447-9247
www.kolohala.com
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DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
TO THE
SENATE COMMITTEE
ON
TOURISM AND GOVERNMENT OPERATIONS
ON
January 31, 2008
S.B. 2825
RELATING TO PROCUREMENT

Chair Nishihara and members of the Committee, thank you for the opportunity to
testify on S.B. 2825.

The Department of Accounting and General Services opposes this bill because it
is unnecessary. First, there are already provisions in the law for administrative fines for
violations of the procurement code. In addition, the wording on page 1, lines 10-12
suggests that the administrator, who is just 1 of 20 Chief Procurement Officers, is making
determinations in the other jurisdictions as well. This undermines the authority of the
other Chief Procurement Officers.

DAGS recommends that this bill be held.

Thank you for the opportunity to testify on this matter.



