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RELATING TO THE RESPONSIBILITIES OF THE LEGISLATURE

Chair Baker and members of the Committee, thank you· for the opportunity to

testify on S.B. 2771.

Department of Accounting and General Services (DAGS) opposes this bill. It

would hinder the effective procurement of Capital Improvement Projects by requiring

that funds for plans, design and land acquisition, be appropriated separately from funding

for construction and equipment. This meansthat all contracts must be procured as design

- bid - build contracts and preclude the design/build procurements when they are more

effective.

This bill would prevent state and county agencies from achieving "best value"

contracts. DAGS recommends that this bill be held.

Thank you for the opportunity to testify on this matter.
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S8 2771 INTRODUCED BY SENATORS ROSALYN BAKER AND SHAN TSUTSUI
WAM Chair and Co..Chair have introduced SBl771 to amend Section 37..66 HRS relating to

the responsibilities ofthe legislature to consider long range plans, including the proposed objectives and
policies. 1 It is the stated policy of this Legislature to create a "second city" in Kapolei. Planning and
spending should support that policy. It is clear chat WAM has serious concerns about never ending
reque::;ts for more money for CIP projects for which there is NO ACCOUNTABILITY.

Approval of money for the items noted above would, at this timet I respectfully submit, be in
contraventionof37..66 HRS whichrequires the legislature [0 "Review the implementation of...prograllL
accomplishments and execution of legislative policy direction," Any further allocation_of-money tor
Kapolei wichout consideration of the Legislative policy to create a second citY is.~reti1ature.

ll1.DICIARY CONTINUES TO IGNORES LAW

HOLD THEM ACCOUNTABLE
Act 110, which allocated $95 million to build a court complex in Kapolei, included the express

proviso
thaI: court space and resources be retained for family court services in the eXisting Honolulu
court locationj and provided further dlat the Judiciary create a public participation process that
allows stakeholdergroup representatives the opportUnity to be involved in the planning process
for the Kapolei Court Complex, and the Honolulu..based Family Court.

I SECfION 1. The legislature find~ thilt the currcnt ptocedutc o£ Ql.Ichori:l1l.,!1 m.ulti-yellt, mulcl.function appwpnatWns for ClIpltal
impnwemcllr projectl is inefflcimt and co~tly (0 the C111payCts of the Slace. In roday's economy, the eonatlll;ldy changing lIDtUre ofconstruction
C05ts IClld~ tu Q):IC C6rlm.accs and lI<;t\r.ll clltpelldirurc thllt lire (.fcctl, if not alwlIV$, very diffllrc"r.

This is particul:llly trUC when II cllpit~llmprovemcnt project apprl)ptlatlon includ~ planning, dC6lj!n, COlUtruCtion, l~nd aeqUliltion, lind
equipment. E:lch of thc~e clln ~:l lengchy process Dnd propoi"ed COlUttuetion funding th:lt W:lS :ldc:quate at the beginning ofthe planning PIlld:S6 is
f:lroly consistcnt with tbe needs by chc time: SIllund is :1l~ruQlIy broken.

Th~, purposc of this Act is to ensure mora efficient, timely, :md accurate cDpital improvement project appropriations by splittinlZ the
npPl'oprlarion procl'dUI(".:! for rhl! different phllscs of the projcct,

SECI"ION Z. SCCt!OI137·66, HlIWllii Relllsed Statute5, ill amended to read 3S follows:
"([J1l37-66[JJ Rcsponsibilltles of the legisillturc. The legislature shalll

(I) Q.\rlsider the lonR-range pllln5, IncludinR the prOpo$cd objccrlvCli lind polic.ie~, the six-year statc pcoRIam and Iinancial
plan, :lnd the budgct and rCVI,ll\ue proposals rccommllnded by the Rovcrnor lind lIny IIltem:ltlvl!S thcreto[.!;

(2) Adopt programs amI the srare budJlet. nnd appropriate m1mey5 ro implement the programs it dccCllli npproprintc(.l;
ptlWidcd that tOr eDch G:lplt:ll improvCml.·rH pro/ect che Iwdaturc shall opprn/ul:lte moneys as follows:

CAl An appropriation for plans. dl:~ign. :Ind land acquisition, a$ ncleessaf'fj and
em Upon complction u(plans. desl£!!!, and land IICllllbitioll. :In appropriation for connIllction and equipment. liS

nl'c:''tiK~ry~

(4) Review the impll."mcnrOicion of the srllte budget lind progr:.m accomplilihmems lind cllecuc!on of leRislativc PQlicy
direction. lmpillmllnt:ltion. of thc &tace budget and prOJ;!ralll management, (,'XccUtiOl\, Qnd performancc shllll he: subject Co
p".t-:lua:llrs by che auditor will' sh;lll ,epoct the auditor's finding~ ond recolllmendations co thlllc:girlature as provided in
chaptcr 23."

SECTION J. Stl1cucory m~rerial co be repcaled is br<lcke~ed :md strickcn. New ~tlltutOry m:llerlalls underscored,

SECI'ION i. Thi, Ae.r. ahall mke cffect on July I, ZOOS.
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This proviso has beenrepeatedly ignored by the judiciary.They are nowrequesting more moneyfor more
bUildings in Kapolei, and to demolish and reconfigure not only the Punchbowl Stteet courthouse. but
also the Alakea St. Courthouse, in which Family Court criminal cases are tried. with absolutely no
involvemenr: ofany stakeho'4er groups in the planning....which is required by law.

Whenwill the Legislature hold the]udiciaryACCOUNTABLETO FOLLOWINGTHELAW?
Any challenge to the Judiciary on this project, an ext:ra~judicialaction. is met with imperious protests
against infringement on the alleged "independence of the judiciary" as the third branch of the
government. I am not aware of any law. constitution.al provision or concept ofgovernment that says
the Judiciary. in its non..judicial actions, is above the law, They are an independent branch only as it
applies to their interpretation of the law, not to ignoring the law as it: applies to their spending money
on CIP projects. AllOWing the Judiciary to continue this behavior is setting a very dangerous precedent
which will come back to haunt us all if not stopped. They are one branch of government. not a
government unto themselves. They dOll't raise the money they so freely spend.

THE FAMILY LAW SECTION OF THE HSBA REVOLTED
The Judiciary's above attitude toward the proviso and toward the Family Law Section, after

years ofpromises by the Judiciary to work with the Family Law Section. and after representations were
made to the Legislature ofsuchcollaboration, led to open and public revolt by the Family Law Section
agninst the Judiciary. This revolt was no small event, and was nor: and should not be taken lightly. On
January 17, 2006 the Family Law Section a resolution against the relocation. l The Board ofDirectors
unanimously came out in support of the creation ofa 4lh Circuit on O'ahu, calling it a "quantum leapt"
a rCl'llarkable win'win solution to the Legislature's l'second city" plan. TIle increasing population
numbers on Q'ahu necessitate planning now for the institution oftwo judicial circuits on this island and
such plan supports the Judiciary's own stated policy ofensuring Ilequal access to justice."

DENIAL OF EQUAL ACCESS TO JUSTICE

This bears repeating, over and over again~ The Judidary's own survey shows there will be a
denial ofequal access to justice if they are allowed to move more than a proportional number to the
population served ofjudges to Kapolei. which is what they have told this Legislature and the Family
Law Section they intend to do.3 Equal Access to Justice also means PHYSICAL ACCESS, not just

l U\e Hawai'i State Bar AJssucialion'c Family Law Section OppO~ll:l in the strongest possible terms the relocation,of tbe entire Family
Court to Kllpolai, bl!C:lulic llliignifiCllnt plllCene:lgc of lhe families lind children who use F3mily Court will not be able co get co Family Court ifFamny
Court i~ comph::lCly relocated to Kopol!:!. Instead, in accoronnCll with the mandate ofthe 200S Howui'L Srnre Legislature in Act liD, the Family
~1lI Secrlllll ap,rCL'li that UIl.: Fnnilly Court should remnin "Honolulu·based", and dult FamilyCourt services should 3lso be prOvided in Kapolei. The
ScctkJll fUrlhennorc aUlhorizes lind directs its Boord ofDitectors to, In consultation with the Section membership, funnulsle a speci!k proposnl for
dlC djv~ion ('(Family Cour~ servIces batwccn Honoluhl Dnd KapoleI for prQllenrotion to the HawDi'i Judiciary and to the Legislature

3 The Family Law Section Ncwslettflr ofApril 1998, which WllS written by Willian\ Darrah, past Section Chair (copy provided on
t.::qUCH), liummQriZl~1 the :lurJey mkel\ by the Judiciary ofover 2,700 F;ll'llily Court users. It smtca: "n numbl.'T uf things became plainl, apparem to the
~\ITV1:Y L:.kct"

I. •A sillnifieant number uf thOllc who go to Family Coun would baWl! maw.7l/W lO
fJ~r:J difficull rime geUing to KaLllJI"i bec:uJsc of plal:C ofresidc~cc.work ~chedules, plilce ofwork. schoolsch.cdula Cor children, cransport:\rlon
l'b$lfU;:!Il', l.!tC-

2. "The poorest IllUl'olLt of Family COIIR ",ould liMly !xl Mllhe hardest.
3. "'" sl2nificnnt nunlber of thl»C people who nOIll comel to Family Court would

::letually refu6e to 110 to Family Court if It w:lsln Kapolei. "Many people, upon le-olmillg or tbe judlclalY's plan to move the Family Court to Kilpolel.
were nn1ngly vuc:;sl in lhelt opposirion to il, characterizing ie D~ llovermncmt at Irs worst,''' [Emphasis added.]

III II Septembet 30. 1998 lettllI (copy proll/ded upon request) with ilB enc1l»llu Mcuia Advisory lind pacdalBurvey rcsults, Mr. Darrah

Page 3 of 4



JAN-31-2008 00:29 KING & KING 808 533 4745 P.04/04

getting free labor from attorneys and money out of the Legislature for more support staff.

STATUS QUO IS RECIPE FOR FAILURE

In a Honolulu Advertiser commentary, Senator Jill Tokuda's statements about the real way to
solve problems bears repeating, In discussing the failed transition at the State Historic Preservation
Division. ofDLNR, prior to Laura Theilen's appointment, incontrast to the group assembled to oversee
the Superferry operations under legislation passed. during the last special session, she noted that
"assemblingadecision..makingbodythat represents only one view is not likely to address the corcissues."

In the latter case, (i.e.the Superferry group) voices of cultural practitioners and
envirorunentalists - those who had been critical ofthe operations under consideration
- were included, reflecting an awareness that all concerns must be heard ifa review is
to be effective, Change comes in the wake of the courage to tum away from whatyou
want to hear, and to instead seek what you need to know.

Coming to grips with dissent is not easy. but I doubt anyone expects that bringing
effective change to SHPO will be simple. Pushing against the status quo, focusing on
what is best rather tha.n what is comfortable calls for rea11eadership. We should all
hope that the DLNR and its director will demonStrate that leadership, expand the
transition team to include those whose opinions will make a difference to the
divisionIs lang.-termsuccess. and provide ourcommunitywith the assurances itdeserves
thac SHPD will operate as intended.

Respectfully submitted,

stoted thor lithe media should be adwl!d that dll! Fa11llly 1.:lw Se~tlon would mnintllin that:
n(n) P\lr~ly from the nllndpoint of lICCC5$ to justice, the survey results au"nl!ly [Mr. Dlltmh's emphasis in the

letrl:rl supporr dle aention ofa fl!:Isonably.slzed secondalY full aervlee multi-cllun faoUty in Kapolei, with 0 principle lslc]
multi·court facility to remain avaiIabll! to me public in dowlltown Honolulu.

.. (b) From nn lICC~$ to justice pClOpective, me 5UIVl!y tl!sultll cll!:lrly do not (Mr. DiIJ:tIIh's emphasis) suppon the
pr''li~nr Srnre adminlsrrarloll's pb.l [0 telllc:lll= ell", entirt: FlImilyCourt to Kapolei,"

III rhe April ZOOl Family L:lw 5\lction Newslctter (copy provided upon request). Mr. D~rrnh ~UIDDllIrlzcd liS follows:
"Thc Hawai', farnil'J.ll.llu bar1w lang bWl OpPQ$ed to U\lt $~'VeTdl\l;~ ofUle FiTst CiTcgit Counfrom dlJ! IlXistillg tnlrigreued Circllit, District, and Family

CUWTt fw.iliLiu3 in uuwneow71 Honolulu. and rile relocarion of rhs enure Family Court III ct site in Kallolei. We believe thar such II Severance lind
tc!oclujorl ..flllu t:Xi5tinS FllmilyCourt will craatl1 insurmoumable transportlltiun problc\lIli which will In (11m COI'lScituCElII major
iml1cwmcnc co fr~~ llCCl!SS r.o Pt.rnUly C(JUTE, ~ll,~l:y among Oahu's lessClr affluenc familiI!J and cltildTC7l. lrultcod. we have 10Dil favored EbEl
cruation of 0 fully intcF:Tllred sarl!Uim COUft syscem In Kapolei, with Circuit, District, lind FlImUy Courr fuciHtid to provide sezvices to
[hot porr of Oohu's populatlon who lives :lI~d w~)rk$ c!OlSur to KlIpolei, thlln EO the cldstlnl! F:l1l'1i1y COUtt fadlitic& in downtown
Honolulu.
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