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Senate Bill 2749 proposes to create a Ni'ihau Island Reserve Commission with broad powers of
governance in regard to cultural and natural resource issues, The Department of Land and
Natural Resources (Department) opposes this measure, which circumvents both state and county
authorities and conveys them to a small group of individuals who are not democratically elected.

The Department calls to attention that SECTION 4 of this measure which preempts the
enforcement powers of the Department's Division of Conservation and Resources Enforcement
in state waters surrounding Ni'ihau, SECTION 6 preempts the authorities of the County of
Kauai, and SECTION 7 preempts the authorities of the Department's Division of Aquatic
Resources to regulate public fisheries.

In closing, the Department believes that this bill as drafted would impede the State from
fulfilling its public trust obligations as laid out in Article 11, Section 1 of the State Constitution.


