
TESTIMONY BY DAVID SHIMABUKURO
ADMINISTRATOR, EMPLOYEES' RETIREMENT SYSTEM

STATE OF HAWAII
TO THE HOUSE COMMITTEE ON PUBLIC SAFETY & MILITARY AFFAIRS

AND
TO THE COMMITTEE ON LABOR & PUBLIC EMPLOYMENT

ON
HOUSE BILL NO. 2790

FEBRUARY 14, 2008

RELATING TO ADULT CORRECTIONS OFFICERS
AND YOUTH CORRECTIONS OFFICERS

Chairs Evans and Sonson and Members of the Committees:

The ERS Board of Trustees opposes H.B. 2790 which allows
Noncontributory Plan and Hybrid Plan adult corrections officers
and youth corrections officers to retire with 25 years of
service regardless of age.

This Bill affords these members with an enhanced retirement
benefit which will increase the State and county governments'
contributions to the ERS and increase the ERS' $5.1 billion
unfunded liability. This is contrary to the provisions of
Act 256, Session Laws of Hawaii 2007, which placed a moratorium
on benefit enhancements until January 2, 2011.

Thank you for the opportunity to testify on this Bill.
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STATE OF HAWAII
TO THE HOUSE COMMITTEES ON PUBLIC SAFETY AND MILITARY AFFAIRS

AND LABOR AND PUBLIC EMPLOYMENT
ON

HOUSE BILL NO. 2790

February 14, 2008

RELATING TO ADULT CORRECTIONS OFFICERS AND YOUTH CORRECTIONS
OFFICERS

House Bill No. 2790 allows adult and youth corrections officers in the

non-contributory and hybrid plans to retire without penalty after 25 years of credited

service, with no benefit reduction for age, as long as the last five years prior to retirement

are in that capacity. Employee contributions will increase for members of the Hybrid plan

from 6 percent to 9.75 percent. Combined with social security, approximately 17 percent

of the member's salary will be devoted to retirement benefits. Currently, public service

oriented positions -- firefighters; police officers; corrections officers; investigators for the

Departments of the Prosecuting Attorney, the Attorney General, and Public Safety

narcotics enforcement and investigations staff; and water safety officers are able to retire

after 25 years of credited service, with no benefit reduction for age.

We are opposed to this bill. The Employees' Retirement System's unfunded

liability remains at $5.1 billion. Any enhancement in retirement benefits will increase

costs to employers and increase the unfunded liability. Act 256, SLH 2007, prohibits

benefit enhancements for any group of members for the period January 2,2008 until

January 2, 2011.
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TESTIMONY ON HOUSE BILL 2790 RELATING
TO THE RETIREMENT; ADULT CORRECTIONS

OFFICER; YOUTH CORRECTIONS OFFICERS

Chairman and Members of the Joint Committee on Public Safety & Military Affairs and
Labor & Public Employment Committee:

My name is Dayton M. Nakanelua and I am State Director of the United Public
Workers, AFSCME, Local 646, AFL-CIO (UPW). UWP/AFSCME support House Bill
2790 relating to Retirement; Adult Corrections Officers and Youth Corrections Officers.
This bill provides adult corrections officers and youth corrections officers with similar
retirement benefits afforded other law enforcement and safety officers by allowing
retirement after 25 years of credited service, unreduced for age. This measure also
requires an increased percentage of contributions to ERS for hybrid plan adult corrections
officers and youth corrections officers.

We believe that our adult corrections officers and youth corrections officers
should be afforded the same benefits as other public safety officer. Our prisons are an
essential part of our community and to maintain these facilities we need career-minded
personnel. Many of the same stresses and hazards our law enforcement brothers and



sisters face our YCO and ACO face on a daily basis. In order to have excellence in
personnel and performance we must maintain a fair balance of benefits. We respectfully
ask this legislature to provide the same benefits other law enforcement agencies have.

UPW supports the passage ofHB 2790.
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Representatives Evans, Sonson, Har, Nakasone, and Members of the Committees:

The Department of Public Safety (PSD) appreciates the intent of House

Bill 2790, but would like to express some concerns. PSD understands that the

purpose of this bill is to provide Adult Corrections Officers and Youth Corrections

Officers with similar retirement benefits that are afforded to other law

enforcement and safety officers by allowing retirement after 25 years of credited

service, unreduced for age. The bill also requires increased contributions to the

Employees' Retirement System for hybrid plan Adult Corrections Officers and

Youth Corrections Officers.

"An Equal Opportunity Employer/Agency"
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PSD is concerned as to the effect the enhanced benefit will have on

unfunded liabilities facing the Employees' Retirement System. More importantly,

PSD is concerned that the Adult Corrections Officers and Youth Correctional

Officers may be unaware that they will be assessed increased contributions to

the system as a result of this benefit, which may not make the plan economically

feasible to them.

In closing, PSD respectfully requests that House Bill 2790 be held.

Thank you for allowing PSD to testify on this bill.
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TESTIMONY OF THE STATE ATTORNEY GENERAL
T\VENTY-FOURTH LEGISLATURE, 2008

ON THE Foa,LOWING M£;\SlJRE;

H.B. NO. 2790, RELATING TO ADULT CORRECTIONS OFFICERS AND YOUTH
CORRECTIONS OFFICERS.

BEFORE THE:

HOUSE COMMITTEES ON PUBLIC SAFETY AND MILITARY AFFAIRS AND ON LABOR
AND PUELIC EMPLOYMSNT

DATE:

LOCATION:

TI!.,,·rmER(S):

Thursday, February 14, 200B, TIME; 8: 50 AM
State Capitol, Room 309
DeiiveT [0: Commirte.e Clerk. Room 3'3. 5 copies

Mark J. Bennett, Attorney General
or Diane S. Kishimoto, Deputy Attorney General

Chairs Evans and Sonson and Nembc.rs of the COTIl!llittees:

The title of this bill violates the requirement of section 14

of article III af the Hawaii Constitution that the title of a bill

express a single subject. The bill's title describes two sUbjects:

"adult corrections officers" and "youth corrections officers." It

is possible a court would view it as one subject despite the

conjuction.

In addition to this problem, there are technical drafting

problems with the till. The bill amends chapter 88 1 Hawctii Revised

Statutes, to allow "adult corrections officers" and "youth

correct~ons officers" who have tw~nty-five or more years of credited

service and are in t.he se-called "noncontr'ibutory" and "hybrid"

plans of the Employees' Retirement System to retire, regardless of

age, withclut reduction of ret i rerrtent benefits. "Corrections

officers" is defined by section 88-21, Hawaii Revised Statutes, as

Itall regularly employed personnel -Vllho are designated as adult

corrections officers pursuant to the classiflcation of positions

under chapter 76." Therefore, under the present definition of

"CQrrections officers," the bill's reference to "adult corrections

officer" on page 2, lines 18 and 19, page 4, line 9, and page 5,

and 22 is redundant. The bill does not, however, define
271R35 I.DOC I estimollYo[ the Department of the Attorney General

Page J <.)f2
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"youth c:orrect:Lons officer", used on page ;;>, line 19, page 4, lines

9 and 10, and page 5, line 22.

Because of the constitutional defect in the title of the bill,

\Ve recommend that the bill be held.

Testimony of the Department of the Attorney General
Page 2 of2
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