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Chair Waters and Members of the Committee:

The Attorney General provides the following comments regarding

this bill.

This bill amends section 28-10, Hawaii Revised Statutes, to

provide that deputy attorneys general, except the first deputy, may

provide pro bono legal services if the services do not conflict with

the duties of the deputies' offices.

In general, we oppose this bill because we do not see a need to

change the present system.

However, if the Committee chooses to adopt this provision, it

should be established in a new, separate section. The provision

should not be included in section 28-10 because pro bono legal

service is not the same as private practice of law.

If this provision is established in a new, separate section,

the decision as to whether a deputy may provide pro bono legal

service should be at the discretion of the Attorney General.
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TESTIMONY IN SUPPORT OF
HB2391- RELATING TO LEGAL SERVICE

February 21, 2008 at 2:45 p.m.

The Legal Aid Society of Hawaii hereby provides testimony to the House Committee on Judiciary on
HB2391 - Relating to Legal Service, in strong support of the bill.

In November 2007, the Access to Justice Hill released "Achieving Access to Justice for Hawai'i's
People," a two-part report that included The Community Wide Action Plan: Ten Action Steps to Increase
Access to Justice in Hawai'i by 2010 and The 2007 Assessment of Civil Legal needs and Barriers of Low- and
Moderate-Income People in Hawai'i.

The Assessment found that one out of every five low- and moderate-income residents in Hawai'i
seeking legal services is unable to receive the assistance that they need and that one in three who seek
assistance from legal service providers cannot be helped.

The Community Wide Action Plan was the result of a two day meeting that included stakeholders
from throughout the legal community, mcluding the Hawai'i State Bar Association, the Judiciary, legal service
provides, and private bar members. The Plan has since been adopted and endorsed by the Board of
Directors of the Hawai'i State Bar Association, the Young Lawyers Division of the Hawai'i State Bar
Association, Domestic Violence Action Center, Hawai'i Paralegal Association, Lawyers for Equal Justice;
Legal Aid Society of Hawai'i, Mediation Center of the Pacific, Native Hawaiian Legal Corporation, and
Volunteer Legal Services Hawai'i, and the faculty of the University of Hawai'i William S. Richardson School
of Law. In addition other community partners and organizations are joining daily in adopting this plan.

One of the Ten Action Steps, ''Develop a Culture that Values Providing Pro Bono Services," raised
concerns regarding the statutory barrier that is currently faced by state attorney generals in providing pro
bono services. This bill will remove this barrier, only prohibiting the first deputy attorney general from
providing pro bono services and allowing state attorney generals to provide pro bono services so long as it
does not conflict with their work.

Removing this barrier is one of the many things that can make legal assistance more available to
members of the community. It also assists attorney generals in fulfilling tlleir Hawai'i Rules of Professional
Conduct aspirational goal of providing fifty hours pro bono service per year. We urge your support of this
bill. .

Thank you for this opportunity to testify.

Sincerely,

Nalani Fujimori

~ector

il~LSC www.legalaidhawaii.org
A UNITED WAY AGENCY



VOLUNTEER

LEGAL

SERVICES

HAWAI'I

545 Queen Street

Suite !oo
Honolulu, Hawai 'j 96813

PHONE: (808) 528-7046

TOLL-FREE: (800) 839-5200

FAX (808) 524-2147

E-MAIL: vlsh@vlsh.org

www.vlsh.org

Maya T. Davenport Gray
EXEC1rI1VE DIRECTOR

BOARD OF DIRECTORS

Barry W. Marr, Esq

PRESIDEl'IT

Dale Lee, Esq

VlCEPRESlDENT

Loretta Fuddy, ACSW, MPH
SECRETARY

Joanne C. Hoe
TREASURER

Lincoln Ashida, Esq.

Rep. Kirk CaldweU, Esq.

Steven Choy. Ph.D.

Sen. Suzanne Chun Oakland

Dew Kaneshiro, Esq.

Peter Kim

Jay T. IGroum, Esq.

Derek Kobayashi, Esq

Judge Sabrina McKenna

Arthur Park, Esq.

Dean AvianI Soifer, Esq.

Wayne Tanna, Esq_

Testimony In Support of H.B. 2391

House Committee on Judiciary
2:45 P.M., February 21, 2008

Chair Waters, Vice Chair Oshiro and Members of the House Committee on
Judiciary, thank you for this opportunity to testify.

My name is Moya Gray and I am the Executive Director of Volunteer Legal
Services Hawaii. I am testifying in support of HB 2391. HB 2391 makes is
possible for government attorneys working at the State Attorney General's
office to provide pro bono services as do their brethren in private practice or
those in government practice at the County level and at the Federal level.

Rule 6.1 of the Supreme Court sets an aspirational goal of 50 hours of pro
bono services; this rule applies equally to all registered lawyers, including
deputy attorneys general. However, H.R.S. §28-10 is interpreted to prohibit
deputy attorneys general from providing these services to the community.

Perhaps this conservative interpretation is intended to avoid conflicts of
interests by government attorneys. But a government lawyer does not face a
conflict of interest simply by providing pro bono services. Nor is it a
violation of the State's ethical rules to provide pro bono services as the
lawyer does not receive a fee or other benefit for this service.

Government attorneys in the State of Hawaii have already resolved these
issues and are providing pro bono services today through Volunteer Legal
Services Hawaii. For example, the attorneys of the Corporation Counsel in
the Counties of Hawaii and Maui, each with the clearance of the boards of
ethics within their respective counties, already provide pro bono services to
the residents of those counties through our Neighborhood Legal Clinics. In
each case, we check to ensure that there is no conflict of interest between the
client and the advising attorney, and because these attorneys meet with
clients during the evening at Volunteer Legal Services Hawaii's facilities,
these attorneys are not using government time, space nor other materials.

The proposed amendment would make it very clear that pro bono service
may be provided by government attorneys. We would go one step further
and ask this committee to consider applying this amendment to both the
Attorney General himself as well as the first deputy.

THE NEED FOR PRO BONO LAWYERS CANNOT BE
OVERSTATED: The Access to Justice Hui, composed of representatives of
the Judiciary, the Hawaii State Bar Association, legal services providers, the
Hawaii Justice Foundation and the William S. Richardson School of Law,
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conducted a statewide legal needs assessment of low and moderate-income people. The Hui
issued its report in 2007 entitled Achieving Access to Justice for Hawaii's People: The 2007
Assessment ofCivil Legal Needs and Barriers ofLow and Moderate-Income People in Hawai'i
(hereinafter "The Hui's Report"). A full copy of the report is available at the Hawaii State Bar
Association's website:
http://www.hsba.org/resources/IlDocuments/Access%20to%20Justice.pdf

The need for lawyers to provide access to justice is growing. In its report at page i The Hui
found that people in Hawaii have experienced increased poverty as well as a high cost of living;
that one quarter of Hawai 'i' s residents live below 200% of the federal poverty guideline and that
the serious legal needs of only 1 in 5 low to moderate income people were being met. More
significantly, the report found that of this group of people 2 out of every 3 people could not be
served by the legal service provider because the legal service provider lacked capacity. And this is
true for Volunteer Legal Services Hawaii. In 2007 Volunteer Legal Services Hawaii experienced a
30% increase in the demand for our services. outstripping our current ability to meet the need.

TAKING 10 ACTION STEPS BY 2010: Based on its legal needs assessment, the Access to
Justice Hui recommended that the community take 10 action steps to increase access to justice,
including "Develop[ing] a Culture that Values Providing Pro Bono Services" (See The Hui's
Report).

As part of this plan to develop a culture that values pro bono services, the Hui stated that

Attorneys who voluntarily provide free legal assistance to low and moderate-income
residents playa key role in helping to address the unmet need for legal services. Measures
should be taken that elevate pro bono to a value revered throughout Hawai 'i' sIegal
community

(See The Hui's Report at ii.) The Hui specifically recommended that

[n]ew ways to increase pro bono involvement by government (county, state, and federal)
lawyers, including eliminating any legal or internal policy barriers to such involvement,
should be explored and pursued.

(Id at 1-5, emphasis added).

H.B. 2391 takes up this action step and eliminates "any legal or internal policy barriers to such
involvement." We thoroughly commend Chair Waters for hearing this bill and strongly urge its
passage.

Thank you.


