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FORTY-SIXTH DAY

Tuesday, April 8, 2008

The House of Representatives of the Twenty-Fouethislature of
the State of Hawaii, Regular Session of 2008, coedeat 9:10
o'clock a.m., with the Speaker presiding.

The invocation was delivered by RepresentativeyJer Chang,
after which the Roll was called showing all memb@esent with the
exception of Representatives Awana, Nakasone,
Shimabukuro and Waters, who were excused.

By unanimous consent, reading and approval ofithenal of the
House of Representatives of the Forty-Fifth Day deferred.

GOVERNOR'S MESSAGES

The following messages from the Governor (Gov. Mégs. 290
and 291) were received and announced by the Cietknare placed
on file:

Gov. Msg. No. 290, informing the House that on iy 2008, the
following bill was signed into law:

H.B. No. 2138, HD 1, entitled:
RELATING TO CAREGIVER RECOGNITION DAY."
006)

"A BILL FOR AN ACT
(ACT

Gov. Msg. No. 291, informing the House that onilMby 2008, the
following bill was signed into law:

"A BILL FOR AN ACT
(ACT

H.B. No. 3080, HD 1, entitled:
RELATING TO PROPERTY OF PUBLIC UTILITIES."
007)

SENATE COMMUNICATIONS

The following communications from the Senate (Seam. Nos.
442 through 467) were received and announced b lémé:

Sen. Com. No. 442, transmitting S.C.R. No. 85,.8,Dentitled:
"SENATE CONCURRENT RESOLUTION URGING
ASSOCIATIONS OF APARTMENT OWNERS AND
CONDOMINIUM UNIT OWNERS' ASSOCIATIONS IN THE
STATE TO DEVELOP EMERGENCY AND EVACUATION
PLANS FOR RESIDENTS, INCLUDING PROVISIONS FOR
SENIORS AND RESIDENTS WITH SPECIAL HEALTH NEEDS,"
which was adopted by the Senate on April 4, 2008.

Sen. Com. No. 443, transmitting S.C.R. No. 10B. &, entitled:
"SENATE CONCURRENT RESOLUTION CALLING ON THE
DEPARTMENT OF HUMAN SERVICES TO CONVENE A TASK
FORCE TO ESTABLISH PROTOCOLS AND TRAINING
PROGRAMS FOR FIRST RESPONDERS IN CHILD
PROTECTIVE AWARENESS SKILLS," which was adopted thg
Senate on April 4, 2008.

Sen. Com. No. 444, transmitting S.C.R. No. 119fitled:
"SENATE CONCURRENT RESOLUTION REQUESTING THE
BOARD OF LAND AND NATURAL RESOURCES TO LEASE
APPROXIMATELY 13.2 ACRES OF STATE-OWNED PUBLIC
LAND NEAR KE'EHI LAGOON," which was adopted by the
Senate on April 4, 2008.

Sen. Com. No. 445, transmitting S.C.R. No. 125, §, entitled:
"SENATE CONCURRENT RESOLUTION REQUESTING THE
DEPARTMENT OF PUBLIC SAFETY TO RESEARCH AND
STUDY EARLY PAROLE ELIGIBILITY PROGRAMS THAT
REDUCE THE MINIMUM PERIOD OF TIME THAT HAWAII

INMATES MUST WAIT TO BECOME ELIGIBLE FOR
PAROLE," which was adopted by the Senate on Aprd0D8.

Sen. Com. No. 446, transmitting S.C.R. No. 153fitled:
"SENATE CONCURRENT RESOLUTION SUPPORTING THE
"DIVIDED WE FAIL" CAMPAIGN," which was adopted byhe
Senate on April 4, 2008.

Sagum Sen. Com. No. 447, transmitting S.C.R. No. 208, &, entitled:

"SENATE CONCURRENT RESOLUTION REQUESTING THE
NATIONAL DISASTER PREPAREDNESS TRAINING CENTER
TO DEVELOP A PROGRAM FOR PRIVATE,
GOVERNMENTAL, AND NON-PROFIT ENTITIES WITH AN
EMPHASIS ON AT-RISK COMMUNITIES," which was adopted
by the Senate on April 4, 2008.

Sen. Com. No. 448, transmitting S.C.R. No. 222fitled:
"SENATE CONCURRENT RESOLUTION REQUESTING STATE
DEPARTMENTS TO CONVERT EXEMPT EMPLOYEES TO
CIVIL SERVICE IN ACCORDANCE WITH ACT 253, SESSION
LAWS OF HAWAII 2000, AND ACT 300, SESSION LAWS OF
HAWAII 2006," which was adopted by the Senate omilAh 2008.

Sen. Com. No. 449, transmitting S.C.R. No. 225, &, entitled:
"SENATE CONCURRENT RESOLUTION ACKNOWLEDGING
THE WORK OF THE STATE FOUNDATION ON CULTURE
AND THE ARTS IN SUPPORTING ARTS AND CULTURE IN
HAWAII, AND REQUESTING THAT AS AGENCIES MOVE
FROM THE NO. 1 CAPITOL DISTRICT BUILDING, THE
VACATED SPACE SHALL BE ASSIGNED TO THE STATE
FOUNDATION ON CULTURE AND THE ARTS AND THE
STATE ART MUSEUM," which was adopted by the Ser@ieApril
4, 2008.

Sen. Com. No. 450, transmitting H.C.R No. 111, HPS.D. 1,
entitled: "HOUSE CONCURRENT RESOLUTION URGING
HAWAII'S CONGRESSIONAL DELEGATION TO SUPPORT
LEGISLATIVE INCENTIVES FOR PUBLIC HOUSING
TENANTS TO TRANSITION INTO PERMANENT HOUSING,"
which was adopted by the Senate on April 4, 2008.

Sen. Com. No. 451, transmitting H.B. No. 2441ijtlent "A BILL
FOR AN ACT RELATING TO WORKERS' COMPENSATION,"
which passed Third Reading in the Senate on Ap2008.

Sen. Com. No. 452, transmitting H.B. No. 2696, H2Dentitled:
"A BILL FOR AN ACT RELATING TO THE BOARD OF THE
JUDICIARY HISTORY CENTER," which passed Third Reagliin
the Senate on April 4, 2008.

Sen. Com. No. 453, transmitting H.B. No. 2062, HLDS.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO LONG-TERM
CARE," which passed Third Reading in the Senatémmil 4, 2008.

Sen. Com. No. 454, transmitting H.B. No. 2163, H2DS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO
COMPTROLLER SUPERVISION OF ACCOUNTS," which passed
Third Reading in the Senate on April 4, 2008.

Sen. Com. No. 455, transmitting H.B. No. 2254, H2DS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO BANKS AND
FINANCIAL INSTITUTIONS," which passed Third Reading the
Senate on April 4, 2008.

Sen. Com. No. 456, transmitting H.B. No. 2306, H2DS.D. 2,
entitled: "A BILL FOR AN ACT RELATING TO GENERAL
EXCISE TAXATION," which passed Third Reading in ti$enate
on April 4, 2008.
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Sen. Com. No. 457, transmitting H.B. No. 2326, H2DS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO MORTGAGES
which passed Third Reading in the Senate on Ap@0D48.

Sen. Com. No. 458, transmitting H.B. No. 2366, .9.Dentitled:
"A BILL FOR AN ACT RELATING TO THE ORGAN DONOR
REGISTRY," which passed Third Reading in the Sewaté\pril 4,
2008.

Sen. Com. No. 459, transmitting H.B. No. 2517, HIDS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO INVASIVE
SPECIES," which passed Third Reading in the Seoatépril 4,
2008.

Sen. Com. No. 460, transmitting H.B. No. 2559, H2DS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO THE UNIF&M
UNCLAIMED PROPERTY ACT," which passed Third Readimgy
the Senate on April 4, 2008.

Sen. Com. No. 461, transmitting H.B. No. 2675, H2DS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO MEDICAL
MARIJUANA," which passed Third Reading in the Senah April
4, 2008.

Sen. Com. No. 462, transmitting H.B. No. 2697, HLDS.D. 1,
entitted: "A BILL FOR AN ACT RELATING TO THE
INTERMEDIATE APPELLATE COURT," which passed Third
Reading in the Senate on April 4, 2008.

Sen. Com. No. 463, transmitting H.B. No. 2730, HLDS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO LEGAL
REQUIREMENTS FOR NEIGHBORHOOD BOARD
MEETINGS," which passed Third Reading in the Sematé\pril 4,
2008.

Sen. Com. No. 464, transmitting H.B. No. 2761, HIDS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO WOMEN'S
HEALTH," which passed Third Reading in the SenateApril 4,
2008.

Sen. Com. No. 465, transmitting H.B. No. 2763, HLDS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO THE CHILOREN

OF INCARCERATED PARENTS TASK FORCE," which passed

Third Reading in the Senate on April 4, 2008.

Sen. Com. No. 466, transmitting H.B. No. 2920, .9.Dentitled:
"A BILL FOR AN ACT RELATING TO FRAUD PREVENTION,"
which passed Third Reading in the Senate on Ap&0D98.

Sen. Com. No. 467, transmitting H.B. No. 3175, HLDS.D. 1,
entitled: "A BILL FOR AN ACT RELATING TO COMMERCIA
MARINE FISHING REPORTS," which passed Third Readimghe
Senate on April 4, 2008.

Representative Caldwell moved to disagree to tmen@ments
made by the Senate to the following House billsorded by
Representative B. Oshiro and carried: (RepreseatafNakasone,
Sagum, Shimabukuro and Waters were excused.)

H.B. No. 2062, H.D. 1, S.D.
H.B. No. 2163, H.D. 2, S.D.
H.B. No. 2254, H.D. 2, S.D.
H.B. No. 2306, H.D. 2, S.D.
H.B. No. 2326, H.D. 2, S.D.
H.B. No. 2366, S.D. 1

H.B. No. 2517, H.D. 1, S.D.
H.B. No. 2559, H.D. 2, S.D.
H.B. No. 2675, H.D. 2, S.D.
H.B. No. 2697, H.D. 1, S.D.
H.B. No. 2730, H.D. 1, S.D.
H.B. No. 2761, H.D. 1, S.D.
H.B. No. 2763, H.D. 1, S.D.
H.B. No. 2920, S.D. 1

RPNRREPN

RPRRPRRRERRR

H.B. No. 3175, H.D.1,S.D. 1

INTRODUCTION

The following introduction was made to the membefsthe
House:

Representative Caldwell introduced 5th grade stisdeérom
Punahou School; their teachers, Ms. Carrieann Qund Ms.
Angela Church; and chaperones, Mrs. Julina AbcedeMs. Diane
Taira.

ORDER OF THE DAY
COMMITTEE ASSIGNMENT

The following concurrent resolution was referreccommittee by
the Speaker:

S.CR.

No. Referred to:

134, Jointly to the Committee on Education and the Cottemi
SD2 on Health, then to the Committee on Finance

ANNOUNCEMENT

Representative Souki, for the Committee on Trariafion,
requested a waiver of the 48-hour notice requirénermear HCR
105, HD 1, on Wednesday at 9:00 a.m. in Confer&uamm 309, and
the Chair "so ordered."

Representative Souki: "This has to do with alloyvthe State of
Hawaii to regulate the airline industry, and redimgsthe Congress
to provide the enabling legislation. Thank youyeuch."

At this time, the Chair announced:

"Members of the House, before we move to the GunSelendar,
are there any Members of the House who would bkéisclose their
potential conflicts of interest at this point im&?"

Representative McKelvey rose to disclose a pakwetnflict of
interest, stating:

"Thank you, Mr. Speaker. On all bills pertainitg important
agricultural lands or agricultural land jurisdictiol live on an
agricultural lot. Thank you," and the Chair rul&ado conflict.”

Representative Green rose to disclose a potentaflict of
interest, stating:

"Thank you, Mr. Speaker. On all bills relating teealth,
specifically the Hawaii Health Systems Corporatitm, a contracted
emergency room doctor for them. Thank you, Mr. 8peé and the
Chair ruled, "no conflict."

Representative Sonson rose to disclose a poteotiadlict of
interest, stating:

"Thank you very much, Mr. Speaker. On S.B. 30R6lating to
Money Transmitters, | have a potential conflict. Mgdson is a
money transmitter, and my best friend is also a epdmansmitter.
Thank you very much," and the Chair ruled, "no Gonf

Representative Mizuno rose to disclose a potertimlflict of
interest, stating:

"Thank you, Mr. Speaker. My wife works part-timeHHSC."
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The Chair then stated:

"l believe that measure will be on the Regulare@dar so at that
point, you may disclose your potential conflict."

Representative Mizuno:
you."

"Thank you for the clagfion. Thank

Representative Luke rose to disclose a potertiafict of interest,
stating:

"Thank you, Mr. Speaker. Mr. Speaker on S.B. 296& Claims
Against the State, the firm that | work for haslair in this bill.
Thank you," and the Chair ruled, "no conflict."

Representative Meyer rose to disclose a potermimflict of
interest, stating:

"Thank you, Mr. Speaker. On Senate Bill 3174,chihis relating to
affordable housing and funding for self-help hogsihmay have a
conflict of interest. I'm the President of the Sé#lp Housing
Corporation of Hawaii. Thank you," and the Chaidedy "no
conflict.”

Representative Rhoads rose to disclose a potecoiaflict of
interest, stating:

"Mr. Speaker, | am requesting a potential confliding on S.B.
3068, which is making an emergency appropriatiom fbe
Department of Health for the Adult Mental Health/Bion. My wife
is on the Board of Directors of Mental Health Kokudich is one of
the major services providers. Thank you," and thaiCruled, "no
conflict.”

Representative Pine rose to disclose a poterti#lict of interest,
stating:

"Mr. Speaker, on any of the bills relating to ereins or
homelessness, | may have a conflict. | work at méiess veteran
shelter. Thanks," and the Chair ruled, "no conflict

Representative Takai rose to disclose a potermiflict of
interest, stating:

"Thank you. | request a ruling on two potentiahfticts. | own an
insurance brokerage firm, and I'm also a membéneHawaii Army
National Guard. Thank you, Mr. Speaker," and thaiCtuled, "no
conflict.”

Representative Cabanilla rose to disclose a pateconflict of
interest, stating:

"Mr. Speaker, | just wanted to disclose that dmegistered nurse
and a member of the Army Reserves. Thank you," taedChair
ruled, "no conflict.”

Representative Ching rose to disclose a potertialflict of
interest, stating:

"Regarding S.B. 945, my sister did work for manig office," and
the Chair ruled, "no conflict.”

SUSPENSION OF RULES

On motion by Representative B. Oshiro,
Representative Meyer and carried, the rules wespended for the
purpose of considering bills on Third Reading oe thasis of a
modified consent calendar. (Representatives Nalegsbagum and
Waters were excused.)

seconded by

CONSENT CALENDAR
UNFINISHED BUSINESS
At this time, the Chair announced:

"Members at this point there will be no discussamthese are
items agreed to by this body for placement on thesent Calendar."

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1634-08) recommenthiat S.B.
No. 2668, SD 2, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2668, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support of S2B68, S.D. 2,
H.D. 1 which amends the law relating to the Candidadvisory
Council for the Board of Regents of the UniversifyHawaii

"l am pleased that this legislation retains lamgueelating to the
confidentiality of information required by the Rege Candidate
Advisory Council. The Candidate Advisory Counaktified that
some candidates expressed concern about the pbtgniblic
disclosure of personal information that the Rege@@ndidate
Advisory Council may become aware of during thedidate review
process. Because of this, confidentiality languageeded to insure
that highly qualified and interested individualdiviie willing to be
considered as potential regents. Thank you, Mea&er."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2668,2SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO THE
UNIVERSITY OF HAWAII," passed Third Reading by ateocof 48
ayes, with Representatives Nakasone, Sagum andrdVagng
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1635-08) recommentliat S.B.
No. 2831, SD 1, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2831, SD 1, HD 1,ss pkhird
Reading, seconded by Representative B. Oshiro.

Representative Lee's written remarks are as fstlow
"Mr. Speaker, | rise in support of this measure.

"During 2007, various studies and surveys rela@dHawaii's
aging population and the wants and needs of facaitegivers were
presented to the Joint Legislative Committee famiya Caregiving
(JLCFC). The studies emphasized the importance ooiducting
additional research, education, and training inmfag a family
caregiving and "aging in place" support systemddrass the issues
of elderly care in this state, and to avoid morstlgoand sometimes
unavailable alternatives such as institutionalizace.

"A center on aging research and education willogeize the
important role of aging in the future of our Staed officially
establishing a research center focusing on aginthetuniversity
level elevating the importance of this issue.

"The JLCFC, in its report to the Legislature, macoended an
appropriation for the University of Hawaii Centem oAging
Education and Research (UHCARE) because of its esgpd
commitment to serve as an inclusive, informationarsty,
interdisciplinary center on aging. The appropoiatwould allow for
additional faculty positions to assist UH CARE iarnying out its
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mission of establishing a research, education,temiding center on
eldercare issues for the benefit of the entireeStat

"l urge my colleagues to support this bill."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2831,1SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO THE
UNIVERSITY OF HAWAII CENTER ON AGING EDUCATION
AND RESEARCH," passed Third Reading by a vote ob$8s, with
Representatives Nakasone, Sagum and Waters beingesk

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1636-08) recommenthiat S.B.
No. 2961, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2961, SD 2, HD 2, entitléd BILL
FOR AN ACT MAKING APPROPRIATIONS FOR CLAIMS
AGAINST THE STATE, ITS OFFICERS, OR ITS EMPLOYEES,"
passed Third Reading by a vote of 48 ayes, withrédgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1637-08) recommenthiat S.B.
No. 3006, SD 1, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 3006, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO BUSINESS REGISTRATION,"
passed Third Reading by a vote of 48 ayes, withrésgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1638-08) recommentliat S.B.
No. 3019, SD 1, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3019, SD 1, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support of S3B19, S.D. 1,
H.D. 2 which amends current provisions of the iasge investment
statutes. This bill would provide insurers with radlexibility in
their investments and would replace current exgstaw with more
current regulatory standards.

"The current insurance law relating to the invesita insurers
may hold has been in place since the late-1980slaes not reflect
the investment opportunities that insurance congsargurrently
have. While it is important to remember that et restrictions
are in place to ensure the viability of insuretss ialso important to
recognize that an industry must adapt to the ctrennomic and
financial developments so that insureds can becieffily and
effectively served. This bill, by allowing insu@ companies to
take on investments more aligned with their maidlanunterparts,
will assist insurance companies in developing ircanpetitive
marketplace.

"However, | do think that the comments of the Aty General
should be heeded. We should reconsider reinsettiaganguage
"and one hundred per cent of its ceded reinsurprer@ium payable"
to protect Hawaii policyholders. Oftentimes, irexsr buy re-
insurance for themselves to protect themselvesages where there
is a catastrophic event and the insurers cannobptthe claims on
their own. In these cases, when the claims agedahan what the
insurer can sustain, the reinsurer, not the latsiirier, is the entity
that actually pays out the claim. Reinsurancegfoee, is a financial
liability to the insurance company, but one thatdfis insureds.

"If the insurer is not required to retain 100% tbE premium
payable to the reinsurance company, then it is iplesshat the
Hawaii insured will not be fully protected in thease of a
catastrophic event due to non-payment of the premhy the
insurer. According to the Attorney General, refiasice companies,
when not paid their premium in full, may chooseetther (1) not
honor the reinsurance agreement; or (2) reduceréhesurance
recoverable by an insured by the amount of the pnenowed to the
reinsurance company. Neither of these scenaries dasirable
outcomes.

"It is important that this bill address both theeds of the
insurance company, as well as the insured. Inseraompanies
need the flexibility to invest in a way that willaw them to serve
more people in a more cost-effective manner. Hawnethat should
not be done at the risk of exposing insureds teduced (or even
non-existent) compensation when an insurable eaenglly occurs.

"Nonetheless, because a vibrant insurance indisstrgcessary for
the protection of Hawaii insureds, | support this brhank you, Mr.
Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3019,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE'
passed Third Reading by a vote of 48 ayes, withrésgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1640-08) recommenthiat S.B.
No. 1491, SD 1, HD 1, as amended in HD 2, pasdTR@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1491, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO CONTROLLED SUBSTANCES,"
passed Third Reading by a vote of 48 ayes, withrédgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1641-08) recommenthiat S.B.
No. 2034, HD 1, as amended in HD 2, pass Third Rgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2034, HD 2, entitled: BIAL FOR AN
ACT AUTHORIZING THE ISSUANCE OF SPECIAL PURPOSE
REVENUE BONDS TO ASSIST OCEANLINX HAWAII LLC,"
passed Third Reading by a vote of 48 ayes, withrédgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1642-08) recommenthiat S.B.
No. 2816, SD 1, HD 1, as amended in HD 2, pasdTR@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2816, SD 1, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support of S2B16, S.D. 1,
H.D. 2. This bill requires DLNR to assign priorityooring space to
any intra-county ferry service regulated by the Pi@ serves the
people of Maui County. This legislation will pro for a more
reliable service between Maui and Lanai by allowting intra-island
ferry to be given priority to moor at Maalaea HarbuVith the recent
closure of Aloha and ATA Airlines, it is importatitat we make sure
our citizens have adequate means to travel betweeislands and
the mainland. This bill gives our citizens anotiteol for more
efficient travel between the islands of Maui County
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"I do have a concern that if DLNR puts this int@unty ferry at
the top of the list without working with those ady on the list that
it will cause unrest in the Maalaea Harbor.

"Hopefully the introducers of this bill have aldsadiscussed this
with the community affected. Thank you, Mr. Spedke

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2816,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO INTRA-
COUNTY FERRY SERVICE," passed Third Reading by &evof
48 ayes, with Representatives Nakasone, Sagum atdri\being
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1644-08) recommenthiat S.B.
No. 2528, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2528, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO STATE PARKS ON KAUAL"
passed Third Reading by a vote of 47 ayes to 1 with
Representative Finnegan voting no, and Represeasahlakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1646-08) recommenthiat S.B.
No. 3030, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3030, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO MIXED MARTIAL ARTS," passed
Third Reading by a vote of 48 ayes, with Repressmts Nakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1647-08) recommenthiat S.B.
No. 3174, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3174, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remark are s

"Thank you Mr. Speaker. | am in strong supportS& 3174,
relating to affordable housing. This bill makesamiagful strides to
alleviate the lack of housing for low- and modefiatmme families.
This bill would extend the dedication of 50 perceoft the
conveyance tax revenues for the Rental Housing tTRnd
("Fund"). It would also provide for an infusion 825 million in
G.O. bond funds for the Fund. The Fund is impdrizecause it
provides equity gap financing for the developmemd/ar
preservation of affordable rental housing.

"Self-help housing has been effective in helpmg-Ito moderate-
income families become homeowners. The HHFDC hasiged
land, financing to acquire land, and developmeststance to self-
help housing organizations statewide to assist timethis mission.
Prior to the dedication of the conveyance tax reesnthe Fund was
not consistently funded. It is this consistentdimg, however, that is
critical. On-going funding is necessary for affaote housing.

"The lack of affordable housing touches everyome dur
community — from the young children facing homehess with their
parents to the elderly who must make a choice letvehelter and
medicine. It is for these people that we, as etedfficials, must
take the long-term view and ensure that there ameeys both now
and in the future to fund projects such as self-tglusing to ensure
that developers have funds available to build dfibfe housing
units.

seconded by

seconded by

"The Self Help Housing Corporation of Hawaii hasnpleted 42
projects for 544 low income families on Oahu, Kaudaui, and
Molokai. These families not only have a home, thel also have a
chance at a better life, a chance at the Americeaand. Thank you,
Mr. Speaker."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 3174,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO AFFORDABE
HOUSING," passed Third Reading by a vote of 48 ayeith
Representatives Nakasone, Sagum and Waters beingesk

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1648-08) recommenthiat S.B.
No. 3190, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3190, HD 1, passdTReading,
seconded by Representative B. Oshiro.

Representative Karamatsu's written remarks afellass:

"l rise in support. The development of clean leity from a
renewable and abundant resource, the sun, at e Ipkier than the
market price and independent from oil price fluttras will help
Hawai'i become more self-sustainable and lessntetia fossil fuels.
Sopogy, Inc., specializes in the development, nasiufe, and
distribution of its proprietary concentrated sgbawer systems that
generate electricity.

"This bill would allow the issuance of $35,000,080 special
purpose revenue bonds to assist Sopogy, Inc. inplasining,
designing, construction, equipping, and operatifca csolar farm
power plant on the Island of Oahu. | am proudde this Hawai'i
company play a role in developing our renewablergnéndustry.
Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3190, 1iEntitled:
"A BILL FOR AN ACT RELATING TO THE ISSUANCE OF
SPECIAL PURPOSE REVENUE BONDS TO ASSIST SOPOGY
INC., IN THE DEVELOPMENT OF RENEWABLE ENERGY ON
THE ISLAND OF OAHU," passed Third Reading by a vaotfe48
ayes, with Representatives Nakasone, Sagum andrdVagng
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1650-08) recommenthiat S.B.
No. 2986, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2986, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO REFUNDABLE RENEWABLE
ENERGY TAX CREDIT," passed Third Reading by a vote48
ayes, with Representatives Nakasone, Sagum andrdVagng
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1652-08) recommenthat S.B.
No. 2652, SD 2, HD 1, as amended in HD 2, pasdTR@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2652, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO EDUCATION," passed Third
Reading by a vote of 48 ayes, with RepresentatNekasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1654-08) recommenthiat S.B.
No. 2041, as amended in HD 1, pass Third Reading.
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Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2041, HD 1, passdTReading,
seconded by Representative B. Oshiro.

Representative Magaoay's written remarks arellasvin

"Mr. Speaker, S.B. 2041 H.D. 1 is of vital imparta to our State's
most vulnerable residents who are recipients of ibééd coverage.
This bill will ensure that the necessary State fundill be
appropriated to match federal funding, thereby guigeing that the
$7,500,000 federal Medicaid disproportionate sharspital (DSH)
grant for 2008-2009 will be secured.

"The importance of State funding required to maticis grant
cannot be minimized. The combined federal andeShands will
help meet the rising health care costs and praWideguality health
care that is so necessary within our communities.

"Thank you, Mr. Speaker. | respectively requegtaolleagues to
support this important bill."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2041, 1HEntitled:
"A BILL FOR AN ACT RELATING TO HEALTH," passed Thd
Reading by a vote of 48 ayes, with RepresentatNakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1655-08) recommenthiat S.B.
No. 3074, SD 1, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3074, SD 1, HD 1, entitléd BILL
FOR AN ACT MAKING AN EMERGENCY APPROPRIATION
TO THE DEPARTMENT OF HEALTH FOR THE EMERGENCY
MEDICAL SERVICES AND INJURY PREVENTION SYSTEM
BRANCH," passed Third Reading by a vote of 48 ayegh
Representatives Nakasone, Sagum and Waters beingezk

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1657-08) recommenthiat S.B.
No. 3255, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3255, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO LONG TERM CARE," passed Téir
Reading by a vote of 47 ayes to 1 no, with Reptesier Cabanilla
voting no, and Representatives Nakasone, SagunWaaters being
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1660-08) recommenthiat S.B.
No. 644, SD 3, HD 2, as amended in HD 3, pass TRé@alding.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 644, SD 3, HD 3, passl Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in oppositionSB. 644, S.D. 3,
H.D. 3. This measure requires the installationsofar energy
devices in new residential single family homes. il/requiring the
use of solar energy for water heating is laudathiis, mandate will
merely add to the up-front cost of new residerdiaéllings, making
the purchase for first-time homebuyers even more dfallenge.

"Although | am in favor of becoming more energyiaént and
reducing Hawaii's reliance on foreign fossil fuetgs bill would take
away consumer choice, something that | believe wwilirt our

seconded by

seconded by

economy in the future. Consumer choice is theimyiforce of our
economy. Consumer choice is how the market cargself. By
mandating that all new homes use solar water tgpédintheir water
heaters, we are taking away a choice. Solar energy be the
cleanest and most efficient energy sources we have.

"This mandate will also work a detriment to cutreome buyers.
A mandate would effectively eliminate the $100ditytirebate and
35% State tax credit for solar water heating systenstalled in
residential new construction. This would incredse price of a new
solar water heating system to a new homeowner by0$2
Regulatory requirements state that utility custanveno are required
to install energy efficient devices are precludednt taking
advantage of incentive measures provided under nidnsde
management programs.

"Government does not need to intervene in this.Wagndates
should not be the role of government, especiallyerwhthe
government intervention goes beyond its basic oblproviding for
our public health, safety or welfare. Consideratstould be given
to the staffing and resources required to monitat enforce this
program, including some type of process to adjudicsituations
where there is non-compliance.

"l am also against this bill because if there mhesta mandate by
the government regarding solar energy, it shoula beandate large
enough to make an impact. If the use of solar gnés to be
required, then government should require photoiwlpanels, not
just water-heating solar panels. | would supporhandate using
photovoltaic technology that will make a signifitampact on our
reliance on fossil fuels. This would also enahke tuch higher cost
of a photovoltaic system to be amortized over ifeedf a mortgage.
The savings from electric bills could very well neakip for the
increase in the purchase price of the home.

"For these reasons, | am opposed to this bill.ankhyou, Mr.
Speaker."

Representative Meyer's written remarks are agvisii
"Mr. Speaker, | rise in opposition to this bill.

"This measure would require the installation dasavater heating
devices in all new residential single family honoesstructed after
December 31, 2009. The rising price of oil and lgas made many
of us start thinking about how we can reduce oyreddence on
fossil fuels. The increased costs of electricit}f encourage people
to go to solar or quick recovery heaters. Hawhgay leads the
nation in solar water heating installations.

"I believe that incentives, not government manslaee the way
government can encourage certain behavior. Wherergment
intervention goes beyond its basic role of prowidfor our public
health, safety and welfare; it has gone too famiting choice in the
housing market by adding mandates will increase ¢bsts of
building a home, thus increasing the costs and mgakbuses even
less affordable than they are now. Thank you, 3feaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 644, SB3 3,
entitted: "A BILL FOR AN ACT RELATING TO ENERGY
RESOURCES," passed Third Reading by a vote of 4 &y4 noes,
with Representatives Cabanilla, Finnegan, Marumato Meyer
voting no, and with Representatives Nakasone, Sagueh\Waters
being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1661-08) recommenthat S.B.
No. 3185, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 3185, SD 2, HD 1, entitléd BILL

seconded by
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FOR AN ACT RELATING TO CANCER," passed Third Reaglin
by a vote of 48 ayes, with Representatives NakasBagum and
Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1664-08) recommenthiat S.B.
No. 2273, SD 2, HD 2, as amended in HD 3, pasdTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2273, SD 2, HD 3, entitléd BILL
FOR AN ACT RELATING TO DIGITAL MEDIA," passed Third
Reading by a vote of 48 ayes, with RepresentatNekasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1665-08) recommenthiat S.B.
No. 2433, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2433, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO IOLANI PALACE," passed Third
Reading by a vote of 48 ayes, with RepresentatNakasone,
Sagum and Waters being excused.

Representatives Herkes and Waters, for the Comenithn
Consumer Protection & Commerce and the Committedualiciary
presented a report (Stand. Com. Rep. No. 1669-@8)mmmending
that S.B. No. 3015, SD 2, HD 1, as amended in Hpa&s Third
Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittees
was adopted and S.B. No. 3015, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO THE PATIENTS' BILL OF
RIGHTS AND RESPONSIBILITIES ACT," passed Third Reagl
by a vote of 48 ayes, with Representatives NakasBagum and
Waters being excused.

Representative Sonson, for the Committee on LabdPublic
Employment presented a report (Stand. Com. Rep. 16@0-08)
recommending that S.B. No. 2449, SD 2, HD 1, asnaiee in HD 2,
pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2449, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO EDUCATION," passed Third
Reading by a vote of 48 ayes, with RepresentatNekasone,
Sagum and Waters being excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1671-08) recommenttingS.B. No.
2782, SD 2, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2782, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remarks arelasvs:
"Mr. Speaker, | rise in support of Senate Bill 278 D. 2 H.D. 2.

"Mr. Speaker, Senate Bill 2782 SD2 HD2 is creai@dnonitor
scrap metal resale and creates a new misdemedansefo theft of
stainless steel beer kegs or simply beer kegs.

"The theft of beer kegs has become a problemdenteyears. Our
local wholesaler here in Hawaii has gone from Igs30 beer kegs in
2006 to over 350 beer kegs in 2007. The beer tngisses over
300,000 kegs per year, which equals to $15 miltiae to theft and
resale of beer kegs. Beer kegs or stainless Ist@erages containers

are one hundred percent recyclable; thus makingetto®ntainers
attractive for individuals for redemption into casit scrap
dealerships. Each beer keg can be redeemed fooxamately
$150.00 to $180.00. The cost to the companieppsoximately
$50.00 and most beer kegs last for 20 years.

"To aid in the deterrence of criminal activity Wwave included the
theft of stainless steel beverage containers, wteerknown as beer
kegs, in laws intended to prevent theft and resdlbe passage of
this bill will help deter theft and bring the numbeof stolen beer
kegs back down to a manageable or non-existent eumb

"As a side note, | hope that we tighten up theglage in
conference committee. Currently there is no diffiee between a
steel coffee cup and a steel beer keg. ThankMouSpeaker."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2782,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO METAL," @assed
Third Reading by a vote of 48 ayes, with Represdims Nakasone,
Sagum and Waters being excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1672-08) recommenttingS.B. No.
3092, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3092, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Marumoto's written remarks ar@ksifs:

"| favor this bill that would require the use ofilp the last four
digits of social security numbers for the BureauGainveyances,
Land Court or on judgments and orders. In theys déden identity
theft is rampant and damaging, it makes a great afeaense to
prevent the pilfering of SSNs. The use of four bens coupled with
names, addresses and other information, accuraayssassured.

"However, there was testimony from the consumetaDadustry
Association representative that was compelling. céses where
entities are required to loan sometimes a greatuamof money,
they want to insure that a person is credit woehg that the use of
all nine digits of the SSN gives greater assurasfctéhat person's
identity.

"Because it is important to protect individualsrir ID theft, | am
weighing in on the side of advancing SB 3092."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3092,1SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO SOCIAL
SECURITY NUMBER," passed Third Reading by a votel8fayes,
with Representatives Nakasone, Sagum and Waterg bgcused.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1674-08) recommenttingS.B. No.
3240, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3240, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO MOTOR VEHICLE DRIVER'S
LICENSE," passed Third Reading by a vote of 48 ayegh
Representatives Nakasone, Sagum and Waters baingezk

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1676-08) recommentlingS.B. No.
1487, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1487, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.
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Representative Marumoto's written remarks areksas:

"Mr. Speaker, | rise in support of SB 1487, butublike to
express my concerns regarding an omission in ihis bam rather
disappointed that a hallucinogen called 'salviandirum' and 'salvia
A' have been deleted from this present draft. Btaées have already
added it to their controlled substance lists anuttar 14 states have
introduced legislation to ban the possession @ sBSalvia. Hawaii
is the 15th state to consider this legislation.

"The substance, salvia, is being smoked by indafsl to induce
hallucinations, the effects of which are descriliBdits users as
similar to mescaline, ketamine or psilocybin. Brely it is for sale
legally in specialty or 'head shops'. It is als@ely touted on
Internet sites aimed at young adults and adolesceie know that
this group is eager to experiment with these typeslangerous
hallucinogenic drugs.

"We understand that it was omitted because of tdekfederal 60-
day notice, but what is indeed unfortunate is thatmust now wait
until the 2009 Session to add this to the listaitoolled substances.
The Narcotics Enforcement Division of the Departteh Public
safety is also disappointed because it had waotégkt ahead of the
curve' and prevent more young people from experimgrwith this
new drug, Salvia."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 1487,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO CONTROLLB
SUBSTANCES," passed Third Reading by a vote of y&sawith
Representatives Nakasone, Sagum and Waters beingezk

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1677-08) recommentlingS.B. No.
2094, SD 2, HD 1, as amended in HD 2, pass ThiatiRe.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2094, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO DRIVER LICENSES," passed Tthi
Reading by a vote of 48 ayes, with RepresentatNakasone,
Sagum and Waters being excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1679-08) recommentlingS.B. No.
2212, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2212, SD 1, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support of 8812, S.D.1,
H.D. 2, relating to crime. Although this bill isrdonger worded to
strengthen the laws prohibiting sexual exploitatafna minor and
certain activities associated with human traffickil continue to
support this bill because it clarifies the offensfe Promotion of
Prostitution.

"Prostitution is an activity that affects all padf Hawaii's society.
It not only attacks the very moral fabric of ounmounity, but it also
robs us all of the contributions of the men, womeand children,
forced into prostitution. We should not forget tthmany times,
prostitution is not merely money-in-exchange-fax;séut rather
exploitation.

"As such, it is not enough to prosecute those veudicit
prostitutes, but it is also important to prosectiiese who force
prostitution onto others. For some, prostitutienniot a choice.
There are instances where people are forced, ahevcéntimidated
into prostitution. Those exerting the wrongful der coercion, or

intimidation should not be exempt from the law nhefeecause they
were not present at the moment of the illegal jixdsin act.

"For this reason, | support SB 2212. Thank you, $peaker."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2212,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO CRIME," pssed
Third Reading by a vote of 48 ayes, with Represdems Nakasone,
Sagum and Waters being excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1681-08) recommentlingS.B. No.
2900, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2900, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO PUBLIC LANDS," passed Third
Reading by a vote of 48 ayes, with RepresentatNagasone,
Sagum and Waters being excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1682-08) recommenttingS.B. No.
3050, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 3050, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO ADULT PROTECTIVE
SERVICES," passed Third Reading by a vote of 48sayeth
Representatives Nakasone, Sagum and Waters baingezk

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1685-08) recommenthiat S.B.
No. 2768, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2768, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO THE ISSUANCE OF REVENUE
BONDS TO ASSIST THE MAUI REGION OF THE HAWAII
HEALTH SYSTEMS CORPORATION," passed Third Readirygeb
vote of 48 ayes, with Representatives NakasoneyrBamd Waters
being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1686-08) recommenthiat S.B.
No. 2857, SD 2, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2857, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Magaoay's written remarks arelasvi

"Thank you, Mr. Speaker.
S.D.2,H.D.1.

| rise in strong suppwoitSB2857

"Mr. Speaker, SB2857 S.D.2, H.D.1, will protece thealth, safety
and rights of clients of home care agencies. Manylies who must
contract healthcare should be assured that thdagdnals providing
care are properly trained and licensed by the Dewent of Health,
and that the individuals and agencies are held h@la standard of
quality care.

"Thank you, Mr. Speaker. | respectively requegtaolleagues to
support this important bill."

Representative Tsuji's written remarks are asvl

"This bill seeks to ensure standards of quality thee growing
home care industry by requiring licensure of horae@gencies by
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the Department of Health (DOH) and appropriatingdfs for a
position in DOH to assist with licensure and moriitg of home care
agencies.

"Hawaii has a large elderly population and thelthezare services
sector has evolved to respond to consumer demathe icommunity
based provider markets. The elderly and disabkaple desire to
remain living in their homes.

"Home care agencies are differentiated from hoesdth agencies
in that they provide supportive services in the BorBome examples
may include among other tasks - personal carecsycompanion
services, social services, etc. All involve direghtact with the elder
or disabled individual. Home care agencies arelisehsed. The
only requirement for operating a home care busimes$awaii is a
general excise tax license.

"Ensuring a minimum level of competence for sexvicoviders is
prudent so as not to compromise consumer safetycisly since
consumers in these cases are frail and/or elderly. is our
responsibility to assure them of freedom from ptiéénabuse,
exploitation, and improper care."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2857,2SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO HOME CARE
AGENCIES," passed Third Reading by a vote of 48sayeith
Representatives Nakasone, Sagum and Waters beingezk

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1690-08) recommenthiat S.B.
No. 988, SD 2, HD 2, as amended in HD 3, pass TRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 988, SD 2, HD 3, entitledBILL FOR
AN ACT RELATING TO PHOTOVOLTAIC ENERGY," passed
Third Reading by a vote of 48 ayes, with Represamts Nakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1693-08) recommenthiat S.B.
No. 2262, SD 1, HD 1, as amended in HD 2, pasdTR@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2262, SD 1, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support of S262, S.D. 1,
H.D. 2 which extends the sunset date for the ValgnEmployees’
Beneficiary Association (VEBA) Trusts Pilot Programne year to
July 1, 2010.

"l think this bill is a fair compromise for bothugporters and
opponents of this bill because it does not repkal sunset date
permanently, but it will give more time to see Het program
warrants an extension.

"This bill will also allow for the completion ohe comprehensive
study required by SCR 178 passed last year thatladument and
validate the merits of the VEBA Trusts and issueoaclusion to
whether an extension beyond the new sunset daterianted.

"l believe this bill will allow the EUTF and the BBA Trust to
both identify their needs and accomplishments, dwenw the
comprehensive study is completed in the coming hmnive the
Legislature, will be able to gauge as to whether WEBA Trust
program needs to be continued or incorporated th® EUTF.
Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2262,1SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO HEALTH,"
passed Third Reading by a vote of 48 ayes, withrédgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1694-08) recommenthiat S.B.
No. 2150, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2150, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO ADULT PROTECTION," passed
Third Reading by a vote of 48 ayes, with Represdems Nakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1695-08) recommenthiat S.B.
No. 2083, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2083, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO THE SUPERVISION OF ADULT
OFFENDERS," passed Third Reading by a vote of 4&sayith
Representatives Nakasone, Sagum and Waters beaingesk

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1697-08) recommenttingS.B. No.
1891, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1891, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO PUBLIC LANDS," passed Third
Reading by a vote of 48 ayes, with RepresentatNekasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1739-08) recommenthiat S.B.
No. 1720, SD 1, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1720, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO SPECIAL PURPOSE REVENUE
BONDS TO ASSIST JACOBY DEVELOPMENT, INC., A
PROCESSING ENTERPRISE," passed Third Reading byte of
48 ayes, with Representatives Nakasone, Sagum atdri\being
excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1740-08) recommenthiat S.B.
No. 2151, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2151, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO LONG-TERM CARE
OMBUDSMAN;," passed Third Reading by a vote of 4&aywith
Representatives Nakasone, Sagum and Waters baingezk

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1741-08) recommenthiat S.B.
No. 2157, SD 1, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2157, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO HEALTH," passed Third Readiby
a vote of 48 ayes, with Representatives Nakasamyr8 and Waters
being excused.
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Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1742-08) recommenthiat S.B.
No. 2396, SD 1, HD 2, as amended in HD 3, pasdTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2396, SD 1, HD 3, entitléd BILL
FOR AN ACT RELATING TO MENTAL HEALTH," passed Third
Reading by a vote of 48 ayes, with RepresentatNekasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1743-08) recommenthiat S.B.
No. 2542, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2542, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO PUBLIC HEALTH," passed Third
Reading by a vote of 48 ayes, with RepresentatNakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1744-08) recommentliat S.B.
No. 2830, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2830, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Magaoay's written remarks arelasvi

"Thank you, Mr. Speaker.
S.D.2, H.D.2.

| rise in strong suppafitSB 2830

"Mr. Speaker, this bill will greatly enhance theor@mittee on
Family Caregiving.

"SB 2830, S.D.2, H.D.2, will further the existenog the Joint
Legislative Committee on Family Caregiving by chiagg the
Committee's name to the Joint Legislative CommitieeAging in
Place (JLCAP). This change will allow for JLCAP develop a
model for a cash and counseling project. In theteSof Hawaii,
kupuna raising grandchildren and community-based family
caregivers have relatively limited resources. 8B@ S.D.2, H.D.2,
will provide necessary services in the areas ofimalers; education
and training; financial assistance and incentivestablishes a task
force to focus on the needs and issues of grandamising
grandchildren; appropriates funds to the KupunaeCarogram.
SB2830, S.D.2, H.D.2, will provide caregivers dagunawith the
invaluable resources they need and deserve.

"Thank you, Mr. Speaker. | respectively requegtaolleagues to
support this important bill."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2830,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO CAREGIVING,"
passed Third Reading by a vote of 48 ayes, withrésgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1746-08) recommentliat S.B.
No. 3080, SD 1, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3080, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO HAWAII HEALTH SYSTEMS
CORPORATION BACKGROUND CHECKS," passed Third
Reading by a vote of 48 ayes, with RepresentatNakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1747-08) recommenthiat S.B.
No. 3228, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3228, HD 1, entitled: BIAL FOR AN
ACT RELATING TO ADJUSTING THE ANNUAL PENSIONS OF
RETIRED PATIENT EMPLOYEES AT HANSEN'S DISEASE
FACILITIES," passed Third Reading by a vote of 4fs with
Representatives Nakasone, Sagum and Waters beingesk

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1748-08) recommenthiat S.B.
No. 2785, SD 1, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2785, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO DISTRICT COURT
JURISDICTION," passed Third Reading by a vote ofe4@s, with
Representatives Nakasone, Sagum and Waters beaingesk

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1752-08) recommenthiat S.B.
No. 2218, SD 1, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2218, SD 1, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Lee's written remarks are as fstlow

"Mr. Speaker, | rise in support of SB 2218 regarditigctronic
Monitoring.

"The purpose of this bill is to protect victims @émestic violence
from convicted offenders who violate temporary nasing orders or
protective orders. It appropriates funds to thdiclary to cover
associated costs for offenders who are unable fordafthe
monitoring device.

"The bill will allow the court to do the following (1) prohibit
contact with the victim by establishing court-defin geographic
exclusion zones; and (2) require the offender tarwa global
positioning satellite tracking device.

"In January of this year, two domestic violenceidents occurred
which ended in brutal murders. The first incidemas Jenny
Hartsock who was murdered by her husband. She stashed
multiple times and was left to die outside her apant with a 14-
inch knife protruding from her chest. The secamddent was Janel
Tupuola who was murdered by her boyfriend. He yedisher while
she was driving, crashed into her car, chasedrbend the car, then,
bludgeoned her to death using the butt of a rifle.

"These two murders prove that even though thetogrants a
temporary restraining order or protective orderdées not keep
women safe from their abuser.

"I recently received a letter from a woman whontted me for
proposing this bill. This woman was in a physigalibusive
relationship with her ex-boyfriend for over ten gga In December
2002, he beat her so severely that she finallyizedlhe would
eventually kill her. This woman took positive step mitigating the
situation by enrolling in programs at the FamilyaBe Center. The
Center offers programs for adults and children rideo to provide
peace to Hawaii's families by offering safety, sappempowerment
and accountability to survivors, offenders and chiitnesses to
domestic violence. She chose the Maluhia Victim/sar Family
Component program that serves survivors of domesgilence. This
loving mother chose for her daughter, the Haupoanilya
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Component program that works with children who hawmessed
domestic violence in the family.

"Although it has been five years since the temporastraining
order was granted, she still has "encounters" wighex-boyfriend.
This woman and her daughter still fear for theifesaand as a
consequence, have curtailed public outings.

"This woman's story has touched me so much. Nowre than
ever, | definitely believe an electronic monitoridgvice will serve
as an additional tool that would assist the caupriotecting victims
and their children's safety.

"l urge the members to support this bill."
Representative Evans' written remarks are as#sllo

"Mr. Speaker, I'm in support, but | have some eons. My
concerns are a result of a hearing that was hetterPublic Safety
and Military Affairs Committee, which | am the Chai Our
Committee listened to a bill regarding electronionitoring in lieu
of incarceration or for individuals with communitgsed custody
status. | wish to bring to your attention those twncerns discussed
in our Committee.

"First, the technology for electronic monitorirg improving, but
there are many areas around the State where GP8tqgziok up the
signal to determine the location of the individudlhus, a victim of
abuse may become too confident on the monitoristesy and stop
taking necessary precautions to protect themselves.

"Second, the cost for the individual to wear arecebnic
monitoring device is estimated at $25 per dayoni wants to get a
warning on their cellular phone that the individuedaring the device
is nearby, there is another charge of up to $28ya dm concerned
the cost is too high.

"The technology continues to improve and maybe are
premature in thinking this device will keep somesaé. For these
reasons, I'm in support with some concerns."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2218,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO ELECTRONL
MONITORING," passed Third Reading by a vote of 4@s with
Representatives Nakasone, Sagum and Waters beingesk

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1758-08) recommenthiat S.B.
No. 2956, SD 1, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2956, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Awana's written remarks are asvist|

"Mr. Speaker, | rise in support. This bill willlgvide an even
playing field for these local businesses. Both Bepartment of
Agriculture and the Hawaii Farm Bureau Federatiopperted this
bill in the Finance Concerns.

"With the recent closure of the last dairy on Oamd only two
dairies left in this State, this measure comes &ma when our
industry needs all the support they can get. My oegret is that
this bill was not passed sooner. Thank you, Mea&pr."

Representative Tsuji's written remarks are asvil

"This Bill ensures the state's dairy producers jpa& a price
commensurate with the quality of milk they producdt would
establish that 100% of local producers' milk pragtlevithin their
quota will be used for fluid consumption, rathearthfor Class Il

purposes. The measure also calls for the Depattofehgriculture

to engage stakeholders of the Hawaii milk productiedustry in

collaborative discussions to establish recommeadatfor short and
long term initiatives. This would play an importarole in the
revitalization of our state's dairy industry.

"Hawal'i's dairy industry is in a critical stat&here are only two
dairies remaining in the state and this measurddvoovide much-
needed support to a vital industry that is struggto survive."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, thank you for the opportunity toenfimy strong
support for Senate Bill 2956, which would promoabe tHawaiian
dairy industry and insure that these producers paiel a price
commensurate with the quality of the milk they prod. Senate Bill
2956 will remove the twenty-percent quota limit $&t Hawaiian
producers and redefine Class | milk as Hawaiiandpeced fresh
milk. This bill provides much needed support foe Hawaiian dairy
industry, which has receded to the point of neainetion, by
allowing them to produce higher quantities of mélkd potentially
increasing their market share.

"Mr. Speaker, this bill not only strengthens thawdiian milk
industry, but it also is a great benefit to all geople in our State, as
local consumers will now be able to purchase theshfest milk
available in higher quantities. So this bill iswén-win, a good
decision for our State, and | offer it my strongagpport.

"Thank you for this opportunity to offer my suppdo this
measure."”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2956,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO MILK," passed
Third Reading by a vote of 47 ayes to 1 no, withpi@eentative
Bertram voting no, and Representatives Nakasongur$aand
Waters being excused.

Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1760-08) recommenthiat S.B.
No. 3001, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 3001, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO ENERGY EFFICIENCY," passed
Third Reading by a vote of 48 ayes, with Repredims Nakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1761-08) recommenthat S.B.
No. 2660, SD 3, HD 1, as amended in HD 2, pasdTR@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2660, SD 3, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Takamine's written remarks arelksfs:
"Mr. Speaker, | rise to speak in favor of S.B. @2686.D.3 H.D.2.

"Mr. Speaker, we both know that the cost of aeg#l education
has shot beyond the financial means of many fasnilie Hawaii.
That is why this Legislature has sought to pursaigous options to
make a college education more affordable for maneilfes. One of
those options has been the Hawaii College Savinagr&m.

"This measure provides a strong financial incentiy creating a
maximum deduction against taxable income, for doantions made
to the college savings program. Any assistaaspecially financial
assistancethat enables more families to provide a collegecation
to their children moves us in the right direction.

seconded by
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"The experts tell us that if a student earns hiser high school
diploma, they can earn up to 1.2 million dollarsidg their working
life. If they acquire an associate's degree froooramunity college,
it raises their earning power to 1.6 million dadlarA college degree
will allow a person to earn over 2.1 million do#aover their
lifetime.

"Mr. Speaker, it is clear that educational attaéninis a critical
workforce development issue, and encouraging greatacational
attainment is our responsibility. However, we maisb invest in our
higher educational institutions, so that they cantkde best job
possible.

"That is why we must question the wisdom of thevé&nor's
refusal to release all of the 18.2 million dollénat was approved by
the Legislature for Hawaii Community College. Thatding would
have gone a long way in providing newer and beipgrortunities for
the many students that are current or future esesllof Hawaii
Community College.

"We know that the community college plays a caiticole in
providing opportunities to many in our communitiany times it
provides a "second chance" to single moms whorgiregtto make a
better life for their families, or ex-offenders whoe ready to rebuild
their lives. The community college also providésttimportant
bridge for many to move into a four year collegperience.

"For way too long we have neglected to investhia hecessary
infrastructure at Hawaii Community College. Yetdhgh sheer
dedication and determination the faculty and sttalbave been able
to rank in the top 20 community colleges in somedional
comparisons. Probably due to this kind of sucdbsse currently is
a shortage of room for students who want to imptbe& chances at
success, by enrolling in Hawaii Community College.

"Mr. Speaker, a college education is an importéml in
developing the best educated and best skilled wozkf This bill
will take us one step further along that path.”

Representative Marumoto's written remarks ar@kmifs:

"Constituents of the 19th House District are netyvdemanding.
They pay taxes — a lot of taxes — State, federdnre taxes and
property taxes. However, they are very concerrmiiaeducation.
As a middle to high socioeconomic district, resideknow that the
key to success is through education. They oftekentéao much to
qualify for financial aid or need scholarships, ahdy are not rich
enough to shell out college tuition easily.

"After requests to fill potholes, | get queries fiax credits or
deductions for private school tuition. Though Eghe need for
them, | do not think the Legislature would enaatslegislation until
Hawaii freezes over. The next best benefit wowddabState 529
Program that grants deductions for college tuitioAfter paying
private school tuition for lower education, pareatg in need of
some relief for higher education.

"SB 2660 would help parents cope with the hight afscollege
and Hawaii taxes and our cost of living."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2660,3SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO COLLEGE
SAVINGS PROGRAMS," passed Third Reading by a votel®
ayes, with Representatives Nakasone, Sagum andrdVagng
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1763-08) recommenthiat S.B.
No. 3023, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3023, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Marumoto's written remarks areksifs:

"I am strongly in favor of SB 3023 to keep Haveicaptive
insurance industry healthy and competitive. Allogvi the
establishment of special purpose financial captivisurance
companies would keep us competitive with eightestaplus the
District of Columbia that already allow these aasit

"It is important that Hawaii captives provide r&imance to
insurers to help share risk. It is also vital ttie Legislature retain
and provide Hawaii captives the ability and flelitpito match other
venues. The growth of our captive companies isantial success
story, and we should not allow any weakening of thealthy and
well-regulated industry."

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 3023, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO INSURANCE," passed Third
Reading by a vote of 48 ayes, with RepresentatNakasone,
Sagum and Waters being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1764-08) recommenthiat S.B.
No. 3171, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3171, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO CHARITABLE TRUSTS AND
NONPROFIT ORGANIZATIONS," passed Third Reading byate
of 48 ayes, with Representatives Nakasone, Sagdriwarers being
excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1766-08) recommentlingS.B. No.
1337, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 1337, HD 1, entitled: BIAL FOR AN
ACT RELATING TO CONTEMPT OF COURT," passed Third
Reading by a vote of 48 ayes, with RepresentatNekasone,
Sagum and Waters being excused.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1767-08) recommenttingS.B. No.
2040, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2040, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO CANCER SURVEILLANCE,"
passed Third Reading by a vote of 48 ayes, withrédgmtatives
Nakasone, Sagum and Waters being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1770-08) recommenthiat S.B.
No. 2878, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2878, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO EARLY LEARNING," passed Thdr
Reading by a vote of 48 ayes, with RepresentatNakasone,
Sagum and Waters being excused.
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Representative M. Oshiro, for the Committee oraRae presented S.B. No. 644, SD 3,HD 3
a report (Stand. Com. Rep. No. 1771-08) recommenthiat S.B. S.B. No. 3185,SD 2, HD 1
No. 3004, SD 2, HD 1, as amended in HD 2, passiTRé@ading. S.B. No. 2273, SD 2, HD 3

S.B. No. 2433,SD 2, HD 1

On motion by Representative Caldwell, seconded by S.B.No. 3015, SD 2, HD 2

Representative B. Oshiro and carried, the repothef Committee S.B. No. 2449, SD 2, HD 2
was adopted and S.B. No. 3004, SD 2, HD 2, entitléd BILL S.B. No. 2782, SD 2, HD 2
FOR AN ACT RELATING TO THE EMPLOYEES' RETIREMENT S.B.No0.3092,SD1,HD 1
SYSTEM," passed Third Reading by a vote of 48 ayeth S.B. No. 3240, SD 1, HD 2
Representatives Nakasone, Sagum and Waters baingezk S.B. No. 1487, SD 2, HD 2

S.B. No. 2094, SD 2, HD 2

Representative M. Oshiro, for the Committee orafae presented S.B. No. 2212, SD 1, HD 2
a report (Stand. Com. Rep. No. 1772-08) recommenthiat S.B. S.B. No.2900,SD 1,HD 1
No. 3005, SD 2, HD 1, as amended in HD 2, passiTRé@ading. S.B. No. 3050, SD 1, HD 2
S.B. No. 2768,SD 2, HD 1

On motion by Representative Caldwell, seconded by S.B.No.2857,SD2,HD1

Representative B. Oshiro and carried, the repothef Committee S.B. No0.988,SD 2, HD 3
was adopted and S.B. No. 3005, SD 2, HD 2, entitléd BILL S.B. No. 2262, SD 1, HD 2
FOR AN ACT RELATING TO FEDERAL TAX QUALIFICATION S.B. No. 2150, SD 2, HD 2
OF THE EMPLOYEES' RETIREMENT SYSTEM," passed Third S.B.No.2083,SD2,HD 1
Reading by a vote of 48 ayes, with RepresentatNakasone, S.B.No0.1891,SD 1,HD 1
Sagum and Waters being excused. S.B. No. 1720, SD 1, HD 2

S.B.No.2151,SD2,HD 1
S.B. No. 2157,SD 1, HD 2

THIRD READING S.B. No. 2396, SD 1, HD 3
S.B. No. 2542, SD 2, HD 2
S.B. No. 2808, SD 2, HD 1: S.B. No. 2830, SD 2, HD 2

S.B. No. 3080,SD 1,HD 1
On motion by Representative Caldwell, seconded by S.B.No.3228 HD1

Representative B. Oshiro and carried, S.B. No. 28I8 2, HD 1, S.B. No. 2785,SD1,HD 1
entitled: "A BILL FOR AN ACT RELATING TO S.B. No. 2218,SD 1, HD 2
ENVIRONMENTAL IMPACT STATEMENTS," passed Third S.B. No. 2956,SD 1, HD 1
Reading by a vote of 48 ayes, with RepresentatNakasone, S.B. No. 3001, SD 2, HD 2
Sagum and Waters being excused. S.B. No. 2660, SD 3, HD 2

S.B. No. 3023, SD 2, HD 2
S.B. No. 3068, SD 1, HD 1: S.B. No. 3171, SD 2, HD 2

S.B. No. 1337, HD 1
On motion by Representative Caldwell, seconded by S.B. No.2040,SD 1, HD 2

Representative B. Oshiro and carried, S.B. No. 3&i3 1, HD 1, S.B. No. 2878, SD 2, HD 2
entitled: "A BILL FOR AN ACT MAKING AN EMERGENCY S.B. No. 3004, SD 2, HD 2
APPROPRIATION TO THE DEPARTMENT OF HEALTH FOR S.B. No. 3005, SD 2, HD 2
THE ADULT MENTAL HEALTH DIVISION," passed Third S.B. No.2808,SD 2,HD 1
Reading by a vote of 48 ayes, with RepresentatNekasone, S.B. No. 3068,SD 1, HD 1
Sagum and Waters being excused. S.B. No. 2838,SD 2, HD 1

S.B. No. 2838, SD 2, HD 1:
The Chair then announced:
On motion by Representative Caldwell, seconded by

Representative B. Oshiro and carried, S.B. No. 2&E3 2, HD 1, "Members of the House, | would also like to remjmii that you
entitled: "A BILL FOR AN ACT RELATING TO TAXATION; need to let the Clerk know which Senate Bills ore Bonsent
passed Third Reading by a vote of 48 ayes, withrésgmtatives Calendar you will be inserting your written commert for the
Nakasone, Sagum and Waters being excused. Journal. This must be done before the adjournmetdday's Floor
Session."
At 9:22 o'clock a.m., the Chair noted that thelofeing bills
passed Third Reading: At 9:23 o'clock a.m., the Chair declared a recasiject to the call
of the Chair.
S.B. No. 2668, SD 2, HD 1
S.B.No.2831,SD1,HD1 The House of Representatives reconvened at 9eldck'p.m.,
S.B. No. 2961, SD 2, HD 2 with Vice Speaker Chong presiding.

S.B. No. 3006, SD 1, HD 2
S.B. No. 3019, SD 1, HD 2

S.B. No. 1491, SD 1, HD 2 ANNOUNCEMENT

S.B. No. 2034, HD 2

S.B. No. 2816, SD 1, HD 2 Representative M. Oshiro, for the Committee on akue,
S.B. No. 2528, SD 2, HD 1 requested a waiver of the 48-hour notice requirénerhear the
S.B. No. 3030, SD 2, HD 2 following resolutions on Wednesday, April 9, at@:p.m., Agenda
S.B. No. 3174, SD 2, HD 2 1A:

S.B. No. 3190, HD 1

S.B. No. 2986, SD 2, HD 1 HR 71, HD 1, and HCR 62, HD 1, Urging the Board=diucation
S.B. No. 2652, SD 2, HD 2 to only Purchase or Lease Large School Buses thee lan
S.B. No. 2041, HD 1 Operable Seat Belt Assembly at all Designated Sg&Riositions
S.B. No. 3074,SD 1,HD 1 and Seatbelt Positions at least 24 inches in Height

S.B. No. 3255, SD 2, HD 2
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Representative M. Oshiro: "The reason for thisivera Mr.
Speaker, is that originally this House Resolutioaswset on the
decision making agenda. It is now moved to the ihgaagenda,
Agenda 1A, and that's the reason for the waiveankhyou," and the
Chair "so ordered."

ORDINARY CALENDAR
UNFINISHED BUSINESS

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1631-08) recommenthiat S.B.
No. 1526, SD 2, HD 2, as amended in HD 3, passiTRé@ading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 1526, SD 2, HD 3, entitléd BILL
FOR AN ACT RELATING TO JUDICIARY," passed Third Raiag
by a vote of 49 ayes, with Representatives Nakasmk Sagum
being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1632-08) recommenthiat S.B.
No. 2146, SD 2, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2146, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositictiné measure,
stating:

"Thank you, Mr. Speaker. I'm rising in opposititm Senate Bill
2146. We heard this bill. We had a House versioth mow we're
voting on the Senate version. This bill was orifin@nacted into
law as Act 198 without the express knowledge orseah of the
bedside care nurses.

"The cost is negligible at $40 every two years.wdweer, the
problem the nurses have with it is that the inaeptf the measure
along with its exclusivity, making nurses the sfieding source for
the Center for Nursing, that is the thing that theslly object to.

"In looking at some testimony from Keith McCloskey RN, he's
goes into some history that in '02 and '03, thesesiwere striking at
various hospitals. They had to also fight a takeo¥eheir union by
a California nurses union. So they were very bugy also many of
them were fired from their jobs after the strike & was a very
tumultuous time for the nurses, and they were eally present here
when we were considering this.

"In testimony, | thought it made sense. They fbHt the major
beneficiary of this Nurses Center, if they do compewith data and
figure out a way to get more people into nursingyauld be the
hospitals and the various medical facilities. Yeey are paying
nothing in the support of this Center. So it wastgpin Committee
hearings. In one Committee hearing, there were esurthat
vehemently objected to it, and in other Committearimgs, they
were not present.

"But I've seen enough testimony. I've talked towgh of these
nurses that have made clear that they don't wabihto go on and
on. And they also question the results. It's bega fears. We
haven't seen a report with all this data. So fas¢hreasons, I'll be
voting no. Thank you, Mr. Speaker."

Representative Evans rose in support of the measvth
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Evans's written remarks are asifsil

seconded by

"Mr. Speaker, please note my vote with reservatiofive been
consistent in voicing my reluctance to support #ffert whenever it
has come before the House. Why? Because the mthaiars of
hospitals and the faculty of higher education stitne addressing the
shortage of nurses and determining what it willetad attract more
people into nursing and patient care.

"On another note, | wonder why it is going to tdke years to
look at the profession, new graduate registeredasuturnover, and
best practices for the retention of nurses.

"Finally, it seems wrong to totally count on manfeom nurses to
fund the Center.

"The only reason I'm casting an aye with reseovetiis due to the
aging of our population and the need for more raursé/e have to
find solutions immediately to avoid a crisis in thet so distant
future."

Representative Belatti rose to disclose a potertimflict of
interest, stating:

"Thank you. | request a potential conflict rulifdy husband is a
nurse and would be subject to the fees," and tha&rGhled, "no
conflict.”

Representative Belatti continued in support of theasure with
reservations, stating:

"Thank you. Can | note my reservations and just gtht my
reservation is based on the fact that maybe thieoddhe Center for
Nursing could be shared among the hospitals asesteg by earlier
speakers. Thank you."

Representative Pine rose to disclose a poterti#lict of interest,
stating:

"I would like to disclose a potential conflict. yWmother is a
nurse," and the Chair ruled, "no conflict."

Representative Pine continued in opposition to rteasure and
asked that the remarks of Representative Meyernberesl in the
Journal as her own, and the Chair "so orderedy réerence only.)

Representative Ching rose and asked that the @Geded an aye
vote with reservations for her, and the Chair "steced."”

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Mr. Speaker, | stand in support of Stand. Corap.RNo. 1632.
Thank you. The average age of registered nursebenState of
Hawaii is 49 years, underscoring the need to taaiditional nurses
to replace those who are retiring or will be retyisoon. Hawaii's
long-term care facilities also face a shortageicénsed practical
nurses. In fact, so important is the nursing pitesin Hawaii that
our Governor, Governor Lingle states that the dehfan registered
nurses in Hawaii is expected to increase signiflgaover the next
fifteen years.

"This bill highlights two important issues. Fitstere's an urgency,
an urgency to get more nurses and retain our dumersing pool.
Second, this bill represents a fundamental esteddlirinciple that
we can all agree upon. We support healthcare andupport those
that need it the most: olupuna our keiki and our disabled. Also |
wanted to talk about the financial implicationglié measure.

"Mr. Speaker the Nursing Center provides its s@wvion a
University of Hawaii campus. They're allowed to tisese facilities
free of charge. This amounts to approximately $100,in in-kind
donation for that use per year. In addition, thayensecured grants
approximately $400,000. So we're looking at aboutal million
dollars that this Nursing Center has been ablestwire. Without it,
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this wouldn't exist. Without it, the Nursing Centeouldn't exist and
we wouldn't be able to retain or seek more nurseshfe State of
Hawaii.

"Finally if | can add to this. Governor Lingle t#a that nurses are
invaluable members of our healthcare system, bmtlhieir medical
knowledge and compassion. | agree with the Govewa should
support our nurses and we should support this NgiGenter. Thank
you, Mr. Speaker."

Representative Finnegan rose to speak in opposito the
measure, stating:

"Thank you, Mr. Speaker. In opposition and jusine comments
please. Mr. Speaker, | think everyone realizestthanurses are very
instrumental to healthcare. We value them as meedioin the
Governor's comments previously mentioned.

"l think the issue here, and we have to raiseyabrew when the
nurses themselves, and the amount that they'ragahich is $40, |
think, per year, that they're questioning the wasththis Center.
They're saying no. They fully know that that coméan the demise
of this particular Center and yet they're spealong very strongly
that they'd be okay with one more year, but noessarily five.

"Mr. Speaker when those words come from these s@mye nurses
that are on and in hospitals, in doing this harakwgou have to
wonder why. And | just wonder if they can see th&e in that $40
per year. Thank you."

Representative Cabanilla rose to speak in supydite measure
with reservations, stating:

"First of all, Mr. Speaker I'm rising in suppowith slight
reservations. But | also want to disclose thatd'megistered nurse.
So I've paid $40 every two years, which is $20 pwsar. And |
think because we have so many problems with nutséigg that we
are in short supply, that the Center would helpresearch what
needs to be done with the profession so we can moand be able
to analyze and implement what needs to be donethétiprofession.

"And | agree with the Representative from Kalihdavhat he said
about nurses. It is true. But | also want to err the side of
reservation. And as noted by my colleague from Malthe Center
should be partly supported by the private compaaigs who stand
to benefit from a good supply of nurses.

"So I'm voting in support, but | think there isnsething that we
need to go back and work on next year, and thiat iiscorporate the
funding from the private companies as well. Thansu,y Mr.
Speaker."

Representative Mizuno rose to respond, stating:

"Thank you, Mr. Speaker. Still in support. | juganted to address
some of the concerns by the previous speakers. $Ai@e fee is
actually for two years, not one year. That $40 feéd by those
licensed nurses comes out to be $1.66 per month.

"Second of all, when we are stating nurses, thesdhat have
some concerns about the measure are actually frmmHawaii
Nursing Association. They represent approximateB0@. If we're
looking at the nursing workforce as a whole in 8tate, they come
out to about over 18,000 nurses. So when we usedne 'nurses',
we should probably clarify where they're comingnircor what
organization they represent.

"Again, we have been talking to the new Execubmrector, Stuart
McKinley and he has interest to work on a measha¢ would be
beneficial and acceptable to his organization. Agaie's the new
Executive Director for the Hawaii Nurses Associatidhank you,
Mr. Speaker."

Representative Takai rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. | rise in support ofstheasure. | just
wanted to just briefly describe the course of thason why the
Center for Nursing is here in the first place. Abfive years ago, if
you recall there was a strike, a nursing strike Hasically polarized
our medical facilities and specifically Queen'shtigcross the street.
And it was at that time, after 10 years of tryitigat the nurses, the
medical facilities, and a whole bunch of other geamme together
and said, '"You know what? We've got to right thimng,' and we
created the Center for Nursing because the CeoteXdrsing will
play a vital role in determining once and for aihat the staffing
needs for these facilities are, the retention corecand the recruiting
issues facing this profession.

"It was the nurses that begged us for 10 years poi passage, to
create this Center and | think that we should hbedadvice of the
Vice Chair of Health only because | think that thawaii Nursing
Association has gone through significant transgidn the past
couple of years. | think that now, with the new Eixive Director,
there is some stability in the organization and tben take a look at
once again the purpose of the Center for Nursimg, why that
Center is going to help them in the future.

"I think if you take a look at this particular nsease, and people
have already said that it's only $40 for two ye&st | think more
importantly, it creates, | think from the standgoof the nursing
profession, an example for the other professiorautihout the State.

"l just hope that we can keep this Center alivé aiow the Center
to do what the bill now says for them to do, nolyao study the
implications of the nursing occupation longitudigpdbr five years,
but more importantly to look for additional ways soipport the
Center outside of fees for nurses. | urge the Memtmesupport this
measure. Thank you."

Representative Pine rose to respond, stating:

"Just briefly, | just wanted to clarify in my opgition in response
to the Vice Chair of Health. I'm very much in suppof nurses. |
was raised by one all my life and | know the sttagghat they go
through, and so | support them. And I'm voting ecduse | support
the Hawaii Nurses Association that redirects fromwvihg their
salaries used to pay administrators for data todflected, that some
of them believe they could collect themselves feef Thank you."

Representative Meyer rose to respond, stating:

"Thank you, very much. | think what I'm concerradgbut is when
the nurses were there, and have to come to hearamgs they've
expressed their unhappiness about being the onbjiffig source for
this Center. It's as if we are not listening tonth&hey objected to us
extending the sunset, and on this bill this wasutaset on July of '09
to figure it out. They came to the point where tkaid, 'Okay, that's
all right," but now we're extending it to 2014 ahdt's really like a
slap in the face for them.

"I hope that perhaps in the Conference processanegerhaps get
somebody else to help fund this and maybe reducg thie nurses
have to pay, but make some kind of a compromisejust discount
this whole group of bedside nurses. Thank you,3peaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2146,2SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO THE CENTR
FOR NURSING," passed Third Reading by a vote ofayds to 5
noes, with Representatives Finnegan, Marumoto, Meyme and
Thielen voting no, and with Representatives Nakasand Sagum
being excused.
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Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1633-08) recommenthiat S.B.
No. 2314, SD 1, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2314, SD 1, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose to speak in oppostiiothe measure,
stating:

"Mr. Speaker | rise in opposition to Senate BB14, HD 2. This
measure purports to find ways to improve the insteamarketplace
by providing an exception to the anti-bundling pstons of the
Insurance Code, allowing mutual benefit societdndition the
issuance of renewal health insurance policies @ phrchase of
dental and vision insurance. What this measure thosgever, is
weaken our State's anti-bundling provisions of tasae Code at the
expense of consumers.

"Ultimately this measure forces consumers to paseh one
product as a prerequisite for buying another prodoat they may
not want or need. The main advocate of this li#, HHawaii Medical
Insurance Association argues, and the underlyingriie Committee
Report adopts the reasoning, that because fedstithast case law
allows tying arrangements like those used by HMAattwe as a
State should adopt this policy. | would argue thatas a State, pride
ourselves on providing protections to our citizes@mnetimes more
stringent than the federal government, and thatdeenot simply
follow federal case law in crafting policies thateantended to
protect Hawaii consumers.

"l urge my colleagues to vote no on this measune @ take a
closer look at the testimony, especially the testiynof the State
Insurance Commissioner that has been submitteggosition to this
measure in the underlying Committees. Thank you,3geaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2314,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE'
passed Third Reading by a vote of 45 ayes to 4 ,noéth
Representatives Belatti, McKelvey, Pine and Thieleting no, and
with Representatives Nakasone and Sagum beingetkcus

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1639-08) recommenthiat S.B.
No. 3257, SD 3, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3257, SD 3, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | rise with reservatiofisank you, Mr.
Speaker. | did want to recognize the work of thep&rament of
Human Services under the leadership of its Direétor making
strides in the past years that she's been Direttaregard to this
situation of Medicaid presumptive eligibility, angdetting more
people that need help onto the rolls of Medicaid.

"My concern with this is basically, we do have somery good
processes in place and it's hard to collect froropfge who are
presumed eligible if they end up not being eligiafter the fact. It's
not like you are able to say, 'Hey you know what?d_collect from
you.' These people, if they are on this list, yawuld guess it would
be difficult from them.

"The other thing is when there is this presumpgligibility and
someone maybe does not qualify, | think its 45 déyat would be
money used for people that aren't eligible befare] not able to be
used for people who are eligible because monegtis. tAnd so with

those reasons, | will be voting with reservatiomst I'd also like to
submit written comments. Thank you."

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support wittservations of
S.B. 3257, S.D. 3, H.D. 2 which requires the Departt of Human
Services to provide presumptive eligibility to Medid or QUEST
eligible waitlisted patients. My reservations sténom testimony
provided by the Department of Human Services, rgjatthat
mandating presumptive eligibility for waitlisteddiwiduals will not
address the problem because the barriers are raicde eligibility
related. We should be cautious in subsidizing memicaid
waitlisted patients if we don't know how many thegare.
Presumptive eligibility could cost the State aroudts million
annually. Thank you, Mr. Speaker."

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Thank you, Mr. Speaker. On that same measumegdiing to be
voting no. The real sticking point is that only tétgeneral funds will
be used to pay the providers on the health plansuse federal
funds cannot be accessed until a person is detedmiiedicaid
eligible. So it's presumptive eligibility, and they getting medical
attention until they get the final determinatiomlyo State general
funds can be used. And then if they're not eligithat's it. They pay
it. This is going to draw down on our State funds.

"The other thing is that the Department of Humanviges has
started, just in March 1 of this year, an expedékgibility that they
can actually do in five days. So those are theormashy | can't
support it. Thank you."

Representative Lee rose to speak in support of nieasure,
stating:

"l rise in support, Mr. Speaker. Just brieflyigts one tool that we
may use to assist the hospitals to move the wailipatients off of
acute care. It's something that's desperately deyléhe hospitals. |
realize there's some problems related to it, bthirlk we ought to
consider this bill strongly. Thank you. And writte@omments in
addition.”

Representative Lee's written remarks are as fstlow

"Mr. Speaker, | speak in support. Some days thsreas many as
275 persons in Hawaii waitlisted for transfer todterm care, taking
up bed space in our acute care hospitals. Theehigbst of these
beds results in a fiscal loss for the hospitalg,tnanention a poor
quality of life for the patients.

"In 2007, the Legislature adopted SCR198 requgstihe
Healthcare Association of Hawaii (HAH) to study theaitlist
problem. With the aid of a consultant, HAH fouhat establishing a
Medicaid presumptive eligibility process would rediuthe period of
time patients would be required to stay in acute.ca

"The Department of Human Services Eligibility Bcanhas stated
they are beginning a new process whereby eligibiliould be
determined in five days. Even with this plan,gems a presumptive
eligibility process would help to break the log j#mat exists and get
waitlisted patients out to community care more Klyic This
problem has been around for more than 10 yearsnaads action
from the Legislature.

"In addition, we must address the issues of rensdment,
capacity, government regulations and workforce.wéf do not act,
hospitals may be forced to close or to turn awaxyey ill patients.

"l urge the members support.”

Representative Finnegan rose to respond, stating:
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"Thank you, Mr. Speaker. Still with reservationdnd | just
wanted to follow up on that comment and reiteratemf the
Representative from Kahuku, the Minority Floor Legd that
beginning March 1, 2008, presumptive eligibilitynist necessary for
hospital acute care patients waitlisted for nongftas based long-
term care services because the Department hagvpktmented a
five-day expedited process determining eligibilitgr Medicaid
applications from hospital waitlisted patients. fikgou."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 3257,3SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO MEDICAID
PRESUMPTIVE ELIGIBILITY," passed Third Reading byate of
47 ayes to 2 noes, with Representatives Marumalidveyer voting
no, and with Representatives Nakasone and Sagurg becused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1643-08) recommenthiat S.B.
No. 2394, HD 1, as amended in HD 2, pass Third Regad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2394, HD 2, passdTReading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Mr. Speaker, on Stand. Com. Rep. No. 1643, loing to be
voting no on this measure. This is a bill we heardhe Finance
Committee. | was concerned that the University @wdii is the
largest science and technology organization inStage of Hawaii,
and yet they're not included in this bill.

"The University was not counted in the consideratof this
measure. That was troubling to me. The technologgten plan, is a
much more comprehensive plan that includes varstakeholders,
calls for biannual reviews, and will assist the is&gure in
maintaining an overall framework to guide the depetent of
science and technology, including the developmefit new
technology parks.

"This bill actually amended an Act we passed i72(ut which
had an appropriation of $150,000. That was remaeti $400,000
was put in there for a new tech park which wasicentified. Where
it would be, or exactly who would be operatingtijust seemed like
a real vague framework and the fact the Universitidawaii wasn't
even part of it, that was troubling to me. Thank yo

Representative Finnegan rose in support of thesomeawith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in support wittservations of
S.B. 2394, H.D. 2 which amends Act 150, providingds to the
High Technology Development Corporation (HTDC) tegare a
science and technology master plan for Hawaii angbfanning of a
technology park. Is this the best use of our resssuat this time?
We are proposing the allocation of $400,000 for KT® plan for a
technology park and to prepare a master plan ®fthte. Much has
been done in this area. | believe the directioth gian is already in
place. Enough thinking, it is time to do. ThamkyMr. Speaker."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2394, Xientitled:
"A BILL FOR AN ACT RELATING TO HIGH TECHNOLOGY,"
passed Third Reading by a vote of 48 ayes to 1 with
Representative Meyer voting no, and Representablassone and
Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1645-08) recommenthiat S.B.
No. 2843, SD 2, HD 2, as amended in HD 3, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2843, SD 2, HD 3 phgd Reading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in supporteofiteasure with
reservations, stating:

"Mr. Speaker, | rise with reservations. Mr. Sperak would be
remiss if | didn't point out the folly, or footnotat least, of this
particular bill which is about recycling electrordevices. It names
just about every electronic device you can imagaxeept for those
that are on our tables. That is the computer. ksdd mention
computers. This is something that came out in thearfee
Committee. For some reason it was not noted andgelh but is
something that's really a big flaw and it makeslisook like we're
absent-minded in terms of our recycling responitigsl to
computers. It says, 'computer printers', but itstiesay 'computers'.
So Mr. Speaker whoever is going to be on the Cenfa¥ Committee
hopefully they'll take full recognizance of thahank you."

Representative Meyer rose in support of the measuith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisii

"Mr. Speaker, | rise in opposition to SB 2843 SBIR3, Relating
to Electronic Device Recycling.

"This measure is redundant in that certain comgsanand
manufacturers have already implemented their ovaycting and
"take back" programs. Should this measure passajt negatively
impact these programs which often collect wirelegsipment for
refurbishing and reuse.

"In addition, the Department of Health has sericoscerns about
funding and prefers a program that is privately amd does not
require the establishment of a new State program.

"If this Legislature insists on performing a ta#kat private
industry has apparently been willing and very ablaccomplish, the
Texas E-waste Law should be used as a model. aihptogram,
manufacturers selling computer equipment implenentecovery
plan for recycling devices. Manufacturers payday out their own
plans. There is no collection fee and they maycsdtem a variety
of options. They then submit reports to the Sw@deumenting
recycling and reuse efforts.

"Because private industry is doing a more thanqadee job at
promoting the recycling of electronic products aymvernment will
not likely be able to match the efficacy of privattdustry recycling
programs, | oppose SB 2843 SD2, HD3, Relating tectEbnic
Device Recycling."

Representative Marumoto rose and asked that thex @Gtcord an
aye vote with reservations for her, and the Chsordrdered."

Representative Pine rose and asked that the @erkd an aye
vote with reservations for her, and the Chair "steced."

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2843,2SBID 3,
entitled: "A BILL FOR AN ACT RELATING TO ELECTRONL
DEVICE RECYCLING," passed Third Reading by a voteld ayes
to 2 noes, with Representatives Finnegan and Meytmg no, and
with Representatives Nakasone and Sagum beingetkcus
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At 10:07 o'clock a.m., the Chair noted that th#ofming bills
passed Third Reading:

S.B. No. 1526, SD 2, HD 3
S.B. No. 2146,SD 2, HD 1
S.B. No. 2314,SD 1, HD 2
S.B. No. 3257, SD 3, HD 2
S.B. No. 2394, HD 2

S.B. No. 2843, SD 2, HD 3

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1649-08) recommenthiat S.B.
No. 2842, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2842, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose and asked that #r& €icord an
aye vote with reservations for her, and the Chsordrdered."

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Thank you, Mr. Speaker. On Stand. Com. Report1649, I'll be
voting no. My main issue is that the Departmenteflth already
has a program, and | don't think we need to craatew one. Thank
you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2842,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO LIGHTING,
passed Third Reading by a vote of 48 ayes to 1 with
Representative Meyer voting no, and Representabla&sone and
Sagum being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1651-08) recommenthiat S.B.
No. 2313, SD 1, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2313, SD 1, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker in regard to Stand. Cé&maport No.
1651, | rise Mr. Speaker, with reservations. Thilsdiscontinues the
Insurance Division's Insurance existing Fraud Itigasions Unit,
and establishes a new Insurance Fraud Investigati&nanch to
prevent, investigate and prosecute insurance fiaudll lines of
insurance except workers' comp.

"Mr. Speaker, | realize that this bill or billké these have had
trouble in the past because of the workers' comspeisAnd so
although | do believe that this is still a goodl kifthout workers'
comp, | do have vote with reservations becauséstbae of the main
areas in which | believe, business would like toe staud
investigations take place. Thank you."

Representative Herkes rose to speak in suppotheofmeasure,
stating:

"In strong support. As far as worker's comp,lifggest cost driver
in workers' comp fraud is from business. Thank You.

Representative Ching rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."

Representative Meyer rose in support of the measwith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisii
"Mr. Speaker, | rise in support with reservatiamsthis measure.

"This bill discontinues the Insurance Division'sisting Fraud
Investigation Unit and establishes a new Insurareaud
Investigations Branch to prevent, investigate, aptbsecute
insurance fraud in all lines of insurance except rkec'
compensation.

"Mr. Speaker, | support the idea of prosecutingpte who
commit insurance fraud and believe they should beighed.
However, | do not understand why we would exemptkers'
compensation from being investigated. Workers' pemsation is
one of the most prosecuted insurance crimes indhatry. If we are
serious about eliminating insurance fraud in Hawae must allow
the Investigative Branch to investigate all typek imsurance,
including worker's compensation. Thank you."

Representative Marumoto rose in support of the somea with
reservations, and asked that the remarks of Regese Finnegan
be entered in the Journal as her own, and the Cdmordered." (By
reference only.)

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2313,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO INSURANCE'
passed Third Reading by a vote of 49 ayes, withrédgmtatives
Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1653-08) recommenthiat S.B.
No. 2663, SD 2, HD 1, as amended in HD 2, pasdTR@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2663, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in oppositd the
measure, stating:

"In regard to Stand. Com. Report No. 1653, | anopposition.
Mr. Speaker, this stems out of a disagreement legtwlge Governor
and | think the Legislature, in regard to who candsnames to the
Governor to be considered nominees for the Hawaiacher
Standards Board. What the Hawaii Teachers Standdodsd, of
course, does is license teachers and approve teacéparation
programs.

"The issue was that the Governor was also usinigerot
organizations to send down and accept proposals. iShwhat it
does, it basically says that the only people tlsat forward names
are any State chapter of national professional nizgéions that
represent teachers or school administrations or ékelusive
representative for public school teachers or theclusive
representative for public school administrators gr@HAIS, which
covers private school teachers. And | believe évatyone has to be
a working teacher.

"One of the issues in regard to this is that mkhiecommendations
were made by Hawaii School Charter Network and reth&ou
wouldn't be able to take the PTSAs in regard taiacticensed
teachers being able to forward those names to twer@or. | think
this really narrows it down. One of the reasons wieyhave Charter
Schools is because they're incubators for doinggthia little
differently, and to be able to take their recomnaimhs of licensed
teachers and be able to use them, | think, would pesitive thing
for the Hawaii Teachers Standards Board. By foquaimd funneling
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it so we just have a few organizations, | think Ydooe a disservice.
Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2663,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO THE HAWAI
TEACHER STANDARDS BOARD," passed Third Reading by
vote of 47 ayes to 2 noes, with Representativesdgan and Meyer
voting no, and with Representatives Nakasone arglr8abeing
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1656-08) recommenthiat S.B.
No. 3076, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3076, HD 1, passdTReading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in supporteofiteasure with
reservations, stating:

"Mr. Speaker, | rise with reservations regarding epidemiology
bill. Mr. Speaker, over the past years, I've ledradew things about
epidemiology. As the Peace Corps Director in Edstof where
disease was running rampant, one of my biggestyassto protect
the lives of my 46 volunteers. Because of our pmityi to Indonesia
and Vietnam where SARS had been, and where aviarnwés
spreading, and even though it was only going frommals to
human, not human to human, | had to have each ofahynteers
given Tami flu, which if the outbreak of avian flid take place they
would inject themselves.

"This bill is similar in the sense that, | mysélid a physician's
assistant who was in epidemiology. This bill astsdpidemiology
in the Department of Health, headed by the immiri@nt Fukino.
Instead of granting the request of Dr. Fukino, this says, 'Well,
we're going to limit the epidemiology request tootwNow two
would seem to be enough, but it's rather shorttstgand myopic in
my opinion.

"Our State is visited in one year, by people friterally over a
hundred countries. The possibility of SARS, avidn &nd other
virulent bacteria or viruses is very easily conaéie. The
Department of Health needs our support to fullyt half-way, be
prepared to do the right thing if and when suchoatbreak would
take place.

"Mr. Speaker, my request is that the Conference@ittee would
seriously go back to the original version of thi§ bnd that is where
Dr. Fukino simply wanted to say give me more epidémgists
without specifying it or limiting it to two. Whoeveis on the
Conference Committee, | think can trust Dr. Fuldrjadgment, and
from there the original bill should be given sesaonsideration so
we are protected from what otherwise, being isdlatehe middle of
the Pacific, we're very vulnerable to those verylent bacteria and
diseases. Thank you, Mr. Speaker."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. I'm just voting with eesations. |
would just want a broader classification in thi. bt is a good bill
and it's a start, but if expanded, it would bedyeffthank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3076, 1Entitled:
"A BILL FOR AN ACT RELATING TO EPIDEMIOLOGISTS,"
passed Third Reading by a vote of 49 ayes, withrésgmtatives
Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1658-08) recommenthiat S.B.
No. 3009, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3009, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Cabanilla rose to speak in opposito the
measure, stating:

"Mr. Speaker, | rise in strong opposition to thigasure. This bill
is about money transmitters, and we passed thisunedast year.
Now the Department is coming back to us askingfdar full-time
positions, Mr. Speaker.

"There are two things that are said about theeSihHawaii that
I've heard repeatedly. One, we are the number tegest
government size per capita; and we are anti-smainiess. Going
back to number one, this bill asks for four futh& positions. And
the thing that bothers me also with this is that¢bmpanies, the big
companies that were once affected by this haveadyregot an
exemption. Banks, bank holding companies, credibns) savings
and loan associations, all have an exemption, whiehns the cost
of the four full-time positions is now down to 2%mbers in which
12 of them are local businesses.

"I think that this is imbalanced, skewed and ledsay, scaring the
small guy. An increase of fees up to 750 percehtiie never seen
that before, Mr. Speaker. Furthermore, that coitbei passed on to
the local users for the small people that send mooeheir loved
ones. Those that use this small convenience to aesrdall amount
of money and they will be charged a large fee.

"These four full-time positions are not neededZ®rcompanies. |
can see them combing these businesses with a dintle-tcomb
looking for trouble. One of the arguments givenme was that if
they are doing right, they don't need to be worriBdt yet Mr.
Speaker, if you put four people out there, willytfsi in their office
and do nothing? No, they will be going out therekiog for
justification for their salaries every month. Tlgsa cost of about
$400,000 a year for those 29 companies.

"Lastly Mr. Speaker, | want to stage my protestiagThis bill has
something to do with international banks, interoal currencies,
sending money to outside the United States, andindeavith
immigrants. It should have been with the Commitiednternational
Affairs. | urge the Members to vote no."

Representative Sonson rose to speak in opposditine measure,
stating:

"l do have to state my strong opposition to thisasure. | know |
spoke on Second Reading, and | need to expresppusition again
and really explain to the body how | arrived at agcision and
coming to the conclusion that this is bad publitqyo

"Basically, public policy means a course of action inaction
chosen by us public officials to address a cerissne. We could
express this in a body of laws, regulations, ooum decisions as a
government. I've developed a test called the Somdeublic Policy
Analysis Machine or SPPAM, and it has four compdsiehirst we
take a look at the elements of the issue, whighuilic issue, address
the goal we're trying to accomplish, and the tab&t we choose to
use to the impact this issue, and of course fexef.

"First, the issue. The issue, why this is befadsubecause banks
are closing accounts of money transmitters. Theore#or that is that
there is a federal compliance provision that thayehto fulfill in
which they are in doubt where these monies are roprfrom, and
what is it used for. Locally, that issue is we devant to take cash
because we cannot verify where this money comes.fimagine
one transmitter making it with a revenue strear$28 million, and
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if it's all in cash you have to wonder when thistipalar transmitter
goes to the bank, the bank goes, 'Uh oh. You ktleevBank Secrecy
Act. If it's over $5,000, we have to report it'5lextra work. The
bank can either charge them more, or hire more Ipetmpcomply

with federal law, or not take it at all.

"Unfortunately, the mainland experience for monmnsmitters
has been pretty bad. If you Google this particplablic issue, it's
actually on a national level. It's huge in the otktates. They're
wondering where the monies are coming from, andknew this
from these money transmitters, especially fromfGalia, New York
and these big states. In the discussions in theingeaf this
particular measure last year, when we passed wheflaegulation in
the State of Hawaii, it was the testimony of DFittlsaid that there
are issues such as money laundering that we habke tmncerned
about. However evidence of money laundering washedfbre the
Committee because they could not provide it. Theyety said, 'We
have money laundering. We have issues. We havéepnstike that.
The FBI said so.' However the Commissioner wasabt# to provide
any particular evidence for the benefit of thosewahe concerned.

"l spoke with, and | think this is from a very dilele person in the
banking industry. | won't say his name, but he deek with a lot of
us. It is a local bank called First Hawaiian Batfle bank that says,
'Yes'. He identified the issue locally as reallfythiey only didn't
bring cash to us, it would not be a problem atHilis issue, if you
localize it further and ask the transmitter whopi®moting this
particular measure, he would say, 'Banks are ajosimr accounts
and they don't tell us why.' Well the reason isaose you're bringing
in a lot of cash, and making them do a lot of wdtke reason is that
cash cannot be trusted and that is why you nesdatim

"The promoter, one of the money transmitters whatrongly in
favor of this particular measure will say, 'l dowant my accounts
closed. I'm hoping that with regulation, my acceumill remain
open. I'm willing to pay. | don't care what | haeepay. | don't want
the banks to close my accounts.' It's true thatesbanks do close
accounts, and they have. American Savings Bankofa, closed
accounts. First Hawaiian Bank has not. And othetkbahave not.
This measure does not guarantee that banks wiltloge accounts.
It will not address the issue of banks closing aots.

"If the issue is banks closing accounts, the best to fix that
would to be to use a simple tool, which is to regthat people that
want money transmitted bring checks. Banks will Im¢e to process
these and will not have an issue with the fedenalif you only bring
checks. So the public policy tool that we use @ asing here is
over-regulation. It is too much and not necessary."

Representative Lee rose to yield her time, and Ghair "so
ordered."

Representative Sonson continued stating:

"Thank you very much, Representative. It is notessary. It is
overkill. And it's an expense to the businessesi As stated, there
used to be hundreds of 'mom and pop' money tratesmih the State
of Hawaii. We only have 12, according to the Consioiser. No, we
only have 11.

"The reason for this, of course, is because é'y difficult to enter
the market now. Licensing fees are up to $2,000.Weee talking
about $40 licensing fees for nurses earlier and wes too much.
What about $2,0007? But that is not all. It alsdudes a $4,000 auto-
fee that is required in order to apply for licerss®d again for re-
license. In addition to that there's a cost in eration, which will
cost $7,000 on average. The proponent of this measthich is a
money transmitter said, 'l volunteered for thiséhese I'm so scared
you're going to close my account and it's goingdst me $7,000 to
do an examination.'

"Who does this examination, Mr. Speaker? It'sthetfour people
that were mentioned earlier, which are the four peobeing

requested in this particular measure. These pegpteare going to
make an average of $79,000 each for a total $30%@employ four
more people in our government democracy. It dogésnuiude that
because the people who are doing the examinatioo,are charging
these license transmitters $7,000 are bank exasjiméro will be
paid by, who? To be paid, not by DFI. They're mop®yed by DFI
to do this. Well, they are employed at DFI to dis thf course, but
the fees are paid for by the money transmitter.

"What it boils down to Mr. Speaker, is that we éavpublic policy
that is anti-business in particular. It increases government
bureaucracy. It is a measure that's flawed in sughay that it does
not fulfill the goal which is to not close accounfnd certainly it
doesn't do a service to the community who are ltamgffrom the
money transmitters. The benefit Mr. Speaker, ig thased to be
before we have regulations that a person workirtdawaii would be
able to send money to their loved ones.

"If 1 may, I'll use the country, the Philippinesecause it's very
common here. They send money to their loved onesthin
Philippines to support them, whether they're inosthwhether they
are sick. They send money to them very efficiemthd very cost
effectively. The average cost to send money Mr.ageeis $15, $5
would be for the banks in the Philippines so thatytcan, after the
money is transmitted to the Philippines that ces igiven $5. Five
dollars would be for the money transmitter hered &5 for the
workers. That's all.

"With this measure, | think it is unworkable. lient through the
SPPAM test and it fails. Therefore | urge my cdllees to take a
look at this again. If it does come back from Coefiee Committee,
and | hope that it will be a better way to creatblic policy that's
more useful to our constituency. Thank you, vercimt

At 10:27 o'clock a.m., Representative CabanilGuested a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 1Rl a.m.

Representative Belatti rose to speak in suppadtt@mmeasure with
reservations, stating:

"Thank you Mr. Speaker I'd just like to note negervations, and
in light of my esteemed colleague's comments, lehthat as this
proceeds to Conference that maybe looking at thesfieicture and
how to make it more reasonable in consultation \B®CA, might
be an avenue that we can take. Thank you, Mr. Spg£ak

Representative Ching rose to speak in suppotiefrieasure with
reservations, stating:

"With reservations for similar concerns. Thankiyo

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | will be voting withservations. It's
nice to see that the Representative from Waipaloiigg a lot better
and well now. We miss his passionate debate. Meakgr, | would
also like to vote with reservations, as | will gmdugh in more detail
using his SPPAM analysis. Thank you."

Representative Evans rose to speak in suppohteofiieasure with
reservations, stating:

"Mr. Speaker, with slight reservations. Based tha previous
speakers on the Floor today, | want to make sugeetls a balance. |
do know that this is about protecting the consuntecs and that
didn't come up in the speech. But | do think tleem®ssibility of
some merit to their argument on how it is impacting people who
want to be licensed. Thank you."
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Representative Manahan rose to speak in suppdrteofneasure,
stating:

"Mr. Speaker, I'd just like to stand in suppérdid meet with the
concerned money remitters last night, and we'rékimgrthrough the
bill and through these issues. But I'd like to slsedhe light and
hopefully we can address these issues during Gamfer | just
wanted to shed some light with regard to the feectire and how
much actually these money remitters are handlind) tae volume
they're actually doing.

"This is from DFI, the Department of Financial tingions.
Audited financial statements for the year that enideDecember 31,
2006, the money remitters disclosed that, out ef ¢feven, nine
money transmitters reported positive net incomest &®o money
transmitters reported losses. However all elevenendransmitters
reported new positive net worth. So everybody megeofit.

"Operating reports from the three months endingextber 30,
2007, average number of remittances, for each tenuver a period
of three months is 1,405 transactions. Every do#Hamount of
remittance over three months is about $678,00089H00. That's
over three months, so each of them are doing a$200,000 of
remittances a month.

"Average dollar amount of each remittance oveeaog of three
months is about $483. And the average number ofratipg
locations over three months is two.

"The largest three money remitters in this businfes one year
report an average number of remittances each ovee tmonths is
$8,412 and these are the larger money remittandbeofo-called,
'mom and pops'. The average dollar amount remitascover
$3,419,309, and the average amount of each remgtté about
$406. And I'd like to insert additional written coments please.
Thank you."

Representative Manahan's written remarks arellasvio

"Mr. Speaker, because Hawaii has a relativelydangmigrant and
ethnic population, with many of our residents hgviniends and
families in foreign countries, money transmitterevide a valuable
service in sending money overseas. This industoyyever, has
great potential for fraud, and it is important thihe State place
adequate regulations on money transmitters in otdeprotect
consumers. When it comes to money, our first fiyianust be to
ensure that these businesses are trustworthy.

"I support this bill, SB3009, which proposes mae#ective
regulation. There is an irrational fear that tlilbwvll somehow hurt
"mom and pop" licensees, and make it unaffordatnié¢lfem to stay
in business. This is not true. Instead, this dridlates a more even
playing field between the large non-banks moneydamatter and the
mom and pop operations, and provides much morerars=el that
they will be able to stay in business and serve ghblic in a
professional manner for the long-term.

"Until 2006, money transmitters in Hawaii were neven
regulated. In that year, the State Legislaturesgdgict 143, which
required that money transmitters be licensed agdlaged by the
State Department of Commerce and Consumer Aff@rgrently,
there are a little more than 40 licensed mone)stratters in Hawalii,
and out of that, there are 12 licensees that aadchartered locally.

"The bill does increase fees for the applicatliimense and renewal
license fee to $2000, and increases the fee fadalitional location
in the State to $300 plus increase of DFI Audit fleen $40 to $65
an hour. It also increases the maximum fee caflf§000. These
increases are reasonable and affordable, everlhédombm and pop
operations. | talked with a licensee who has rmigents; they do
approximately $20 million in transmissions per yeand they are
considered small compared to the large non-banksneyno
transmitter.

"Further, in order to reach the $15,000 maximura &p, a
business would have to have 43 agents under cereske. That is a
fair maximum level considering the amount of mobegught in by
the number of business transactions.

"Local money transmitters should realize thatrtleeimpetition is
not the large banks nor large non-banks moneyrrites. The real
competition is the banks that are Philippine-basBdcause some of
them are subsidized, these banks are able tgetess and operate
at a loss for a period of time long enough to dgvel customer base.
Because they are subsidized, they can do busimesgefrs by
undercutting our Hawaii money remitters until thegin the
customer's loyalty.

"The large non-banks money remitter in Hawaii, same of the
sheer number of their agents, are bearing moshefcbst, about
$375,000, of implementing the money transmittergpan through
SB3009. This program is essential to help ensha Hawaii's
money transmitters comply with all state and fedkras, and can
assist local businesses, large and small, withrimétion and best
practices.

"For example, money transmitters must be in coamgle with the
Bank Secrecy Act of 1970, the BSA, otherwise knoas the
Currency and Foreign Transactions Reporting AgtecSically, the
Act requires financial institutions to keep recoad€ash transactions
exceeding $10,000, and to report suspicious agtithat might
signify money laundering, tax evasion, or otheminial activities.
Several anti-money laundering acts, including miovis of the U.S.
Patriot Act, have been enacted to amend the BSA.

"In the aftermath of 9-11, money exchanges faeatgr scrutiny.
Banking rules to prevent money laundering have tstengthened,
particularly on the international stage. Commutidrabetween law
enforcement and financial institutions has beeraespd, and there
are increased requirements for recordkeeping apdrtieg. The
maximum penalty for counterfeiting foreign currenbgs been
quadrupled. It is no exaggeration to say that lmaal money
transmitters must operate under these elevatedreegents if they
wish to stay in business and out of trouble.

"l support SB3009 because it is precisely whatnioaey services
industry needs in order to help business with guvent
compliance, maintain competition from abroad, andostm
importantly, to protect the consumer."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 3009,2SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO MONEY
TRANSMITTERS," passed Third Reading by a vote ofe4@és to 3
noes, with Representatives Bertram, Cabanilla am$& voting no,
and with Representatives Nakasone and Sagum betuged.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1659-08) recommenthat S.B.
No. 2850, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2850, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supportttwisome
reservations on this measure. This bill will statily establish the
Department of Agriculture Biosecurity Program, andlso provides
funding for the program and for the planning ofi@erim permanent
joint inspection biosecurity facility.

"I'm concerned about the appropriation with thergnic climate
that we're in right now. The Department of Agricud is already
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filling in the gaps in invasive species preventgystems, making
this measure duplicative of the existing progranhe Tbill is

ambitious, but | think just a little premature. $Hdill may not pass,
but | just have to take what we're looking at todéfe do have a
well-equipped and recently built inspection fagilin the Kahului

Airport. It is expected to greatly improve the chaiity of the

Department of Agriculture to unload containers in sacure
environment for inspections, as well as providesite-inspections.
So those are just the reservations that | havenk'iau."

Representative Tsuji rose in support of the meaand asked that
his written remarks be inserted in the Journal, #rel Chair "so
ordered."

Representative Tsuji's written remarks are asvil

"This bill is part of the Joint House/Senate MajorCaucus
Package, acknowledging the need to prevent andratotiie
importation and spread of pests and would statytestablish the
Department of Agriculture's Biosecurity Program.

"Our State is in dire need of the legal abilitddhe workspaces to
protect Hawai'i. SB 2850 would provide Departmehfgriculture
with the necessary tools to implement an effectbiesecurity
program by ensuring that it has the ability to amtdnspections on
more than just incoming agricultural productswdtuld better ensure
that the Department can accurately identify carpat tneeds
inspection and provide funds for the planning aniding of a new
joint Federal-State inspection and quarantineifgak the Honolulu
International Airport. Any steps to protect andegerve our
environment are prudent and this body should fafead in this
effort by passing this bill."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2850,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO BIOSECURIY,"
passed Third Reading by a vote of 49 ayes, withrédgmtatives
Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1662-08) recommenthiat S.B.
No. 2779, HD 1, as amended in HD 2, pass Third Regad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2779, HD 2, passdTReading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in oppositiothéomeasure,
stating:

"Mr. Speaker, | rise in opposition to this measWir. Speaker this
is one of three IFL-phobia bills that we will bebd¢ing today. For
those that have forgotten, IFL-phobia is when weklap, we have
an irrational fear of Lingle.

"This bill relates to limiting the Governor's poweto suspend
prevailing wages when an emergency is declaredingagdeclared
homelessness as an emergency has created agdirerdsreakout of
the IFL-phobia to the extent that some in this bedid she may in
the process of declaring every social and traffitasion in the State
of Hawaii as an emergency, and thereby limiting firevailing
wages, as one of the reactions this bill addres$es. bill is
conceived in false and deceptive premise. It'smddnt because the
Governor is already restricted in what she can mloterms of
exempting prevailing wages when there is an emesgéaclared.

"Mr. Speaker, the formula for curing IFL-phobia dgse, take a
deep breath, count to seven, and then admit treatFifih Floor
knows what it's doing. Mr. Speaker, this bill igiggly unnecessary
and it's entirely political. Thank you, Mr. Speaker

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2779, Xientitled:

"A BILL FOR AN ACT RELATING TO LABOR," passed Third
Reading by a vote of 42 ayes to 7 noes, with Reptatives
Bertram, Ching, Finnegan, Marumoto, Meyer, Thielmd Ward
voting no, and with Representatives Nakasone arglr8abeing
excused.

Representative M. Oshiro, for the Committee orafRae presented
a report (Stand. Com. Rep. No. 1663-08) recommenthiat S.B.
No. 2876, HD 1, as amended in HD 2, pass Third Regad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2876, HD 2, passdTReading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Thank you, Mr. Speaker. I'm standing in oppositto this bill.
This bill will appropriate $2 million from the Ungstoyment Trust
Fund to the Hawaii Workforce Investment Board topiove
employer outreach and services, labor force popaesion, capacity
building, and to fund some shared costs for theratjpms of the
One-Stop Career Centers within Hawaii County. Bhatty problem
with this is that it's just going to go to Hawaio@hty.

"This bill was introduced in the beginning of tBession. It's my
understanding Mr. Speaker, that the Reed Act manegally to be
used for times when you have a big spike in uneympémt, which |
believe we're looking at right now with the clodeMplokai Ranch,
Aloha Airlines and ATA. | think it's not appropréto take this $2
million and take it to the Big Island. I think ibguld be used where
the largest group of unemployed people need toebdéced. Thank
you."

Representative Takamine rose in support of thesoreaand asked
that his written remarks be inserted in the Joyraadi the Chair "so
ordered."

Representative Takamine's written remarks arelbss:

"Mr. Speaker, | rise to stand in support of SB@8ID2. This bill
would appropriate $2 million to increase workfordevelopment
opportunities by tapping into Reed Act money arithating job
growth.

"To build the brightest economic future, we needhtave the
strongest workforce possible. This means the égstated and the
best skilled workforce which will be qualified toeecure higher
paying jobs and promote new industry in the State.

"As Mayor Harry Kim explained in his testimony tbe House
Labor & Public Employment Committee during a hegron March
11th, 'In 2006, this Legislature appropriated $020,000 (Act 190)
for the four counties Workforce Investment Boarddgs). Of that
amount $1,900,000 came to Hawai'i County. We belithat we
have allotted the money to projects that the Lagise would be
pleased with, including Going Home (our prison-tmmnunity re-
entry initiative); Huiana, an island-wide high sohostudent
leadership program; and an initiative to direcéyv@ and strengthen
our work places through business center and busirsesvice
representatives.’'

"Due to the Hawaii Workforce Investment Board'scassful
management of the 2006 Reed Act monies, these negvgms are
helping hundreds of people develop the skills néddeattain better
jobs. HWIB has learned how to use this money ieffity and
effectively. If SB 2876 is passed, HWIB will belalbo tap into their
experience and expand their programs to help exae people.

"Though this bill originally appropriated Reed Anbnies to all of
the counties, it was amended to focus on Hawaly delcause the
others counties were not ready to proceed quite yet
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"Therefore, | stand in support of SB 2876, HD2¢aese it will
increase support for the business community andribate to the
Big Island's economic health."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2876, 2Bntitled:
"A BILL FOR AN ACT RELATING TO EMPLOYMENT
SECURITY," passed Third Reading by a vote of 47sage2 noes,
with Representatives Finnegan and Meyer voting ad with
Representatives Nakasone and Sagum being excused.

At 10:38 o'clock a.m., the Chair noted that th#ofming bills
passed Third Reading:

S.B. No. 2842, SD 2, HD 2
S.B. No. 2313,SD 1, HD 2
S.B. No. 2663, SD 2, HD 2
S.B. No. 3076, HD 1
S.B. No. 3009, SD 2, HD 2
S.B. No. 2850, SD 2, HD 2
S.B. No. 2779, HD 2
S.B. No. 2876, HD 2

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1666-08) recommenthiat S.B.
No. 2293, SD 1, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2293, SD 1, HD 1s phgd Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose to speak in suppati@measure with
reservations, stating:

"Mr. Speaker, thank you. I'd just like to note mgservations on
Stand. Com. Report No. 1666-08. My reservationgtatthere are a
number of bills concerning affordable housing, Kaka, in urban
and rural development. And as these bills proceeddrd, | hope
that we look at how these bills are interactinghwéach other,
including this bill, and make sure that we areantfsupporting the
development of affordable housing. Thank you, Mre&ker."

Representative Evans rose in support of the measvth
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Evans' written remarks are asasllo
"Mr. Speaker, | am voting aye with reservations.

"The Chair of Housing has worked hard to find s/&y stimulate
the building of affordable housing, but the waysthill is structured
may be a short-term solution with some unintendedg | term
consequences. This bill would allow developers wineet certain
criteria to be exempt from the Corporation's shaapgreciation
equity program; and notwithstanding sections 207Hxdd 201H-49,
be subject to the transfer restrictions and occopaequirements of
sections 201H-47 and 201H-49, for three years aalsté ten years.

"This is one of those instances where we shoble,careful of
what you ask for because you may not like the te'sul'm hoping
that we are diligent in watching how these incesgtiwill be used
and if these developments will be affordable. firdely do not
want incentives to build housing that will not b#oedable after
three years."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2293,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO AFFORDABE
HOUSING," passed Third Reading by a vote of 49 aywesh
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee orafRae presented
a report (Stand. Com. Rep. No. 1667-08) recommenthiat S.B.
No. 2982, HD 1, as amended in HD 2, pass Third Regad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2982, HD 2, passdTReading,
seconded by Representative B. Oshiro.

Representative Pine rose to speak in supporteofrtbasure with
reservations, stating:

"l just want to note my support with reservatiamsthis bill. This
bill started off as allowing the resale of reserbedsing units by the
Hawaii Community Development Authority and it wagpported by
many people in the affordable housing community.

"Before | move on | do want to declare a possdaeflict. In my
work with homeless veterans, we do deal with amoside of the
company that deals with affordable housing," arel @hair ruled,
"no conflict."

Representative Pine continued, stating:

"It was amended in Finance to basically say they tan resell the
units, but it has to remain affordable in perpgtultt first glance, |
was very supportive of that because | do belieegettis a problem
that we create affordable housing units and thejust allows
someone else to resell it for a higher profit ia fhture, and then we
don't have enough affordable housing units leftweler, just in
talking to the different people in the affordabt®iking and homeless
community, there is a problem in binding the hamadsfuture
Legislatures and the HCDA. For example there ha ke lot of
concern with some of the nicer affordable housingsuthat are in
some of the nicer buildings in Kaka'ako, the neames like Hokua
and people do not want to sell that back to HCDAd ¢hen have
them sell for a higher price. And that sounds vegsonable.

"However in this tough economic time that's steytiand it will be
even worse to come if certain forecasts hold tituesally would tie
the hands of HCDA from, for example, selling thatking unit in
Hokua at a higher price, at such a price that theyld be able to
from that one unit create 10 affordable housingsumihere more
families could benefit. So | can see how that waelally prevent us
from helping future Legislatures and the HCDA fréwvelping more
people. So that's just my concern, and | guessamediscuss this as
this bill moves forward."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | do have reservatiorwould like to
have short comments. Along the previous speakeresf reasoning
is that this bill would stifle our ability | beliey in the ability of the
Legislature and the Governor and private industryark together to
come up with creative solutions to the affordaldeding problem.

"A perfect example in which this House particighte is the
collaborative effort with the Kukui Gardens, andtHink I've
mentioned this before, but it was really 'out af tox' thinking. And
to have language like, 'in perpetuity’ automaticdtbesn't set in onto
a course of learning what you could do. It basjcsdlys that this unit
has to remain in affordable. And that's where weat | think, our
own boundaries and our own disincentives to crgatiese types of
affordable opportunities.

"So as we do move forward, | would like for thisdy to take a
look at that. And also know that there are alreaigugh protections
in place that HCDA has to follow, like the buy-bagfovision and
shared appreciation. And noting that, looking baokour previous
bill, which is Stand. Com. Report No. 1666-08, daliowing and
being in line with one message as to how we wantlgal with
affordable housing, it seems like it's saying drieg in one bill, and
another thing in another bill. Thank you."
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Representative Shimabukuro rose to speak in stipporthe
measure, stating:

"Thank you, Mr. Speaker. In support. Mr. Speakgyess | would
just respond to the previous remarks by pointinitioat right now in
Kaka'ako, it's a huge struggle that we're gointatio about I'm sure
in a bill that's coming up later. The current reqmient of 20 percent
of affordable units has fallen far, far short fréine original plan that
Kaka'ako was supposed to produce thousands oflafite units. We
have just a fraction of that right now.

"Mr. Speaker, | was just really disheartened &oriethat under the
way that the reserved housing units work now, tiitly really an
affordable unit only for the first buyer. The firlstiyer gets a great
deal and then after waiting out | think it's abautvo year buy-back
period, they can make a windfall on this unit ahat's why now no
one can afford to live in Kaka'ako. This bill isigg to come up later
where the landowners in Kaka'ako are fighting toatid nail on a
requirement that's going to increase their affolelabousing
requirement by only 5 percent. | was really hapgmt tve passed that
bill out because others that are in the afforddélolesing market say
it's totally possible. You can still make a profiou can still do very
well with an increase in affordable housing requieat.

"Mr. Speaker, another thing that we need to potrttto this body
is to use the example of Kukui Gardens and HCDAs¢hare two
very different animals. Kukui Gardens was a priyat@ect that was
run by a private company, and the State is nowit@pko jump in
and try to help these poor seniors that are goingpaok at being
displaced and not be able to afford to live thergnaore.

"On the other hand, if you're talking about Kaka;aKapolei and
other places under the HCDA jurisdiction, our Stabegpayers have
contributed and paid a lot into those projects. iftiastructure cost
millions to put in, to run the HCDA office and aif its staff, our
taxpayers are paying money for this too. And | khilhat to require
that these units remain affordable in perpetuityamething we owe
to the taxpayers. | think to leave it to the prevatarket and to say, if
we just let them do what they want and have a tearpduy-back
provision we're going to be taking care of it. it@ happening now.
So without us taking a strong stand to protect taxpayer
investment, it is not going to happen. Thank you."

Representative Pine rose to respond, stating:

"l just want to clarify my thoughts. | think it igery right that we
should say that we should have a certain percenthgdfordable
housing units in a certain area. | think that ie thtent of the law.
However as a suggestion, as this bill moves alentp give HCDA
the buy back so that that first buyer, for whateeason has to leave
that unit, say their income increased dramaticatig they are no
longer qualified for that affordable housing urnthe suggestion |
would make is allow HCDA to have the first right effusal to get
another person into that affordable housing that the original
requirements of the first buyer. This just allowexibility, and if for
some reason we're in an economic bind where wenodanger put
money into the Rental Housing Trust Fund the way te'd like to
because conveyance taxes are low, perhaps thisdwgiue the
HCDA an option to look at possibly, selling thisitufor another to
create more units maybe down the street in Kakastoewhere.
Just flexibility is all they need. Thanks."

Representative Finnegan rose to respond, stating:

"Thank you, Mr. Speaker. | am still with resereat. | don't get it.
It's still not happening with the, quote-unquoteeintives that are
taking place currently. As | mentioned earlier, theentives to these
developers, are actually disincentives. They'reirtgawifficulty
meeting the 20 percent. So in turn what we do ireate a higher
goal of 25 percent. If they're not coming forward the 20 percent,
what makes us think just because we're going tatshgit people are

going to come into 25 percent affordability unifat's what puzzles
me.

"It puzzles me that these developers are alreaging it's already
difficult as it is, and if we want these develop&wscome in with
investments it's not going to happen if we makevign tougher to
pencil out these developments. So you have soredsa regard to
buy back or shared appreciation, then tinker whtit.tBut putting it
in perpetuity is a very long time. It gives no #gilfor creativity.
And | do have to disagree that if we can do somettike Kukui
Gardens and be flexible in our thinking and creativour solutions,
then we can do the same with apartments or uratswi do invest
directly in with our State taxpayer. In fact, | wdumake the
argument that even more so we should be doingvitiatour own
taxpayer dollars. Thank you, Mr. Speaker."

Representative Rhoads rose to speak in suppdtieofmeasure,
stating:

"Mr. Speaker, in support. It's a complicated ésso0 some of these
arguments get convoluted sometimes, but | thinkréiason that the
Human Services & Housing Committee, the reasonwkeatupported
this was that because raising the reserve frorp2ZZbtpercent still
allows the developer to make money, and it alsegihe developer
an excuse to go back to their shareholders or theit beneficiaries
and say that the government has stepped in andtsayis the most
money we can make in this situation, but it doedittinate profits.

"In fact, on an affordable housing project, a pté/developer can
still make money. It's just that they're never goia be able to make
as much money as they can producing luxury homed. & course,
the problem we have in Hawaii is that we compete am
international market for luxury homes. And so oizens who make
the average median, government income in Honololinty is about
$70,000. Well, we're competing with people who camand buy a
$1.2 million house and it's a second home, and thiek nothing of
it. So the private sector has to step up in theiins where they can
still make money, but they have to understand k@t we're never
going to be able to compete with millionaires franound the world,
and we need something other than luxury housingnKtyou, very
much."

Representative Shimabukuro rose to respond, gtatin

"Mr. Speaker, in support again. Just to resporad e argument
that having a perpetuity requirement would havenielated this great
opportunity we had in Kukui Gardens to me is a cletaty
backwards way of looking at it. If Kukui Gardensdhdeen
affordable in perpetuity we wouldn't have had tal ftaout. We
would be $50 million richer in GO bonds that we lcohave spent
on other projects.

"To me, | think Kukui Gardens is the perfect exéenpf why we
need perpetuity. If we hadn't come to the rescualfdhese seniors,
they could have been homeless. It cost us a tomafey, the
community group FACE had to go through an extremstessful
time. There were lawsuits filed. The Legal Aid Stgihad to get
involved, all because we don't have perpetuity. #id is what I'm
talking about. If we don't require perpetuity, CatRartners is going
to come in and offer a higher price and evict hése people and
they’ll be on the streets, or they'll be in Waiaoaghe beach.

"The argument that these developers with the csitives, | wish
that these people opposing the measure had beée aearing on
Kaka'ako. There was developer after developer Hytttzat stood
there urging us to increase these affordable hguguirements.
Marshall Hung was there, Ken Matsuura, Central fiRa@ank,
Momi Cazimero, all of them came and urged us taease it
because they said that the argument that afforddiglesing
eliminates profit is totally untrue. As my Vice Ghaptly pointed
out, yes, you are not going to make millions, tB&8@million profit
that you would have if you're all luxury homes. Buu can still
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make quite a big profit even when you do afforddigasing. Thank
you."

Representative Meyer rose and asked that the @erded an aye
vote with reservations for her, and the Chair "steced."

Representative Sonson rose to speak in suppottieoineasure
with reservations, stating:

"I'm just voting with reservations. I'm concernedbout the
provision that would make it three years insteateafyears on line
14, which does erode our market of affordable hausiut there. |
think it's going the wrong way. The 201H processaisvay for
developers to expedite building and that's how ey save money
because time is money. The financing need is mofegy can make
a lot of money if we lessen the time for them tddthese projects.

"The 201H process is great, it's made it posdinielevelopers in
Waipahu to circumvent land use laws and City & Qgurermitting
laws so that they can bring more affordable housingthe
community. But by this measure when you exempt tfrem the ten
year requirement and go to three years, it's gthiagvrong way. We
should actually increase it to 15 years and firtteptvays to speed
up the process so that the developer can make nainghe outset
when they're doing this, and at the same time wepkmore
affordable housing affordable for the people of ldawlhank you."

Representative Finnegan rose in support of thesomeawith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support witgservations of
S.B. 2982, H.D. 2 which allows the Hawaii Community
Development Authority to sell reserved housing st fee simple.
| am concerned with using the term “perpetuity’comjunction with
reserved housing units. Affordable housing remaitap concern of
mine as we address cost of living issues for ounstituents.
Requiring the units to remain affordable in perfigticonstrains
creative thinking when faced with affordable hogsissues. We all
know that change is inevitable; and as change sca&r need to
remain flexible when coming up with effective saduts.

"Hawaii Administrative Rules, Title 15, Subtitle £hapter 22,
Subchapter 4 specifically addresses reserved pusiuirements
and alternatives. These alternatives include ngag&ash payments in
lieu of providing such reserved housing units. Gpter 7 governs
the sale, rental or development of reserved housimts. These
rules were established by the Hawaii Community Dmveent
Authority to govern all developments and use ofperties within
specific areas. Controls based on the purposdraedt of chapter
206E, Hawaii Revised Statutes, have been establisheprotect
affordable housing units.

"In rebuttal and for clarification of the Chair bfousing’s point
about the two-year buy back restriction for affdigahousing units
being too short. The two year buyback restrictirbased upon
income levels agreed upon when purchasing a urdt ianthe
minimum HCDA can do. However, the buyback restiits range
from two to ten years and | can only remember areasion where
the two-year buyback took place.

"The bottom line is that locking affordable unitsperpetuity takes
away any flexibility we might have when making dgons that
might affect bigger housing issues. Thank you, $reaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2982, 21Bntitled:
"A BILL FOR AN ACT AUTHORIZING THE RESALE OF
RESERVED HOUSING UNITS BY THE HAWAII COMMUNITY
DEVELOPMENT AUTHORITY," passed Third Reading by at&

of 49 ayes, with Representatives Nakasone and Saleimg
excused.

Representatives Herkes and Waters, for the Coeenitbn
Consumer Protection & Commerce and the Committedualiciary
presented a report (Stand. Com. Rep. No. 1668-@8)nmmending
that S.B. No. 2896, SD 2, HD 1, as amended in HPpa&s Third
Reading.

Representative Caldwell moved that the reporhef Committees
be adopted, and that S.B. No. 2896, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Cabanilla rose to speak in supddite measure
with reservations, stating:

"Mr. Speaker, I'm standing in support with straregervations for
S.B. 2896, SD 2, HD 2. | do appreciate the intenthés bill that
deals with unlicensed contractors, but my strorsgmeation is with
the cease and desist orders up front. | do knowt thaave
constituents who are posing out there to be lia¢esatractors when
they are not, and | think we should have a meargtdp them and
penalize them.

"But my concerns are that those customers, thants, those
homeowners that are taken by them and have paidnadvmoney
for their work. Now this is going to stop the preseuntil they get
their license. And we all know how long it takegyet a license. And
probably they'll never be able to get a licenseabse that's why
they're posing as licensed contractors when theyse So my
reservations are that we should have a way to gir¢item or have
them finish their work until we issue the cease desist orders.

"And furthermore there are people out there t@d t#ould take an
unlicensed contractor because of the promise oheamer cost,
which | think that that's their choice. There stite people who do
that. So we need to | think, work on this bill fmnsumer protection.
Thank you, Mr. Speaker."

At 10:56 o'clock a.m., Representative B. Oshiguested a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 1cEloa.m.

Representative Marumoto rose to speak in supgdieomeasure
with reservations, stating:

"On Stand. Com. No. 1668, | would also vote witkervations. |
agree with the previous speaker in that this wiltluly harm the
owner or whoever is doing the renovations or camson. In
addition, | feel that the penalties are quite harsthis measure.
Thank you."

Representative Sonson rose to speak in suppdtieomeasure,
stating:

"Mr. Speaker, in very strong support. This iskeee is regarding
unlicensed contractors doing the work. There alet af unlicensed
contractors doing the work out there, or else thiiswouldn't be
here. And as a policy | think, and as a body weikhmake sure that
there is an even playing field out there and alae kbiding
contractors out there. We license them for a redserfor the safety
of the consumers. We already have a law that sayshgve to be
licensed, however it's not enforced.

"The purpose of this particular measure going &dvtoday
Members is to strengthen it to ensure that the Beyeat, when they
catch these unlicensed contractors doing thesesizkactivities, that
they should be issued a citation right away, asdésease and desist
orders so that they cannot continue. The reasothédrof course is
because we have to assume that to be licensedhgoee to be
qualified. And if you don’t have a license theregnhbe a reason you
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are not qualified. If it's because you can compithwthe law that's
one thing. If you are not qualified, and you donave those skills,
that's another thing. We have to protect the coessirar those are
benefiting from the work of contractors.

"So as a body I think, we can all agree that weeslicensed work
because we can trust it and depend on it. We c&e sware that they
deliver what they are supposed to be delivering gsoduct. This
measure has a cease and desist order because aghiaaipened is
there are people who know that they are supposdtk thicensed,
however they do it anyway because they will not gatight, or
because it takes a long time to enforce the lathel are caught.
And if you don’t have a cease and desist ordert igiay, they can
finish the job. They can finish their job and stilake a profit.

"Now there is no penalty provision here becaus&eweying to
negotiate that and it will go to Conference. Bug teason why there
should be a large money penalty is because it iebé& have
something that will deter unlicensed people to etrgrto obtain a
job to begin with, knowing that if they do obtaimetjob, knowing
that they don't have a license and therefore thewt qualified to do
it. They are faced with a large fine. Right nowr&ie no large fines
so to speak. The current law is ineffective becahsee is no such
thing as contracts with them. It calls for 40 petosf the contract as
the penalty, but since unlicensed contractors d@aanto contracts,
the $500 a day that is currently in law is insuéft.

"The proponent of this measure deals with thigdéssveryday out
there. The proponent of this measure | can tell yaunot going to
mention his name, but he deals with steel. What$aying is that we
have contractors who are law-abiding, and we hheset unlicensed
contractors who are not dealing fair. Maybe becalsee is nothing
to deter them, they can keep doing it over and.oleerefore put a
$10,000 a day fine so it will it deter them sohiéy get caught, when
they get caught, they will face this. And hopefulhe next person
will think twice before they try to obtain a job thout having a
license. Thank you for your indulgence.”

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Mr. Speaker, rising in support with pretty stgoneservations.
There are a lot of licensed contractors. Well,antuit. | can't quantify
the number. But say a small contractor who doegelgob and
doesn't get paid. He puts a lien on that particjytdx. Every year
when the contractors renew their license, they haveget a tax
clearance, and if they owe any money to the Sthtdawaii, they
can't get a tax clearance and they are essentallyof business
which is a pretty tough thing to take.

"There are some contractors and subcontractorshakie been in
financial jams and can't get their license renewiédt doesn't mean
they're unqualified, that they don't know what theeyloing. They've
been licensed in the State of Hawaii, but theywarable to renew
their licenses because they owe taxes to the &t&tawaii. | am not
for people being unlicensed, but this bill with tkied of fines that
were in there at one point. There is one proponvembd thinks
$10,000 let's slap them down, | don't think we $th@li be listening
to that one person. We need to have some thoughit athat is
equitable and not just punish them. So those areongerns and |
hope that what we do pass in the end will be soimgtimore
reasonable. Thank you."

Representative Awana rose in support of the measnd asked
that her written remarks be inserted in the Jouimad the Chair "so
ordered."

Representative Awana's written remarks are asvist|
"Mr. Speaker, | rise in support. This measur@fieb ensure the

safety and welfare of construction workers. Redanidents at a
Downtown Honolulu site enforces the fact that thiis is not only

needed, it discourages unscrupulous activities fraking place in
which State and federal laws are broken. Thank youSpeaker."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. On the same measurey gfitong
reservations. Some of the most vehement oppositiomlicensed
contractors comes from licensed contractors. Asoklat what
happened in Committee and | look at the opponemthis measure,
you have the Subcontractors Association of HawBiA Hawaii,
RSI, and General Contractors Association of Hawaiould guess
especially for BIA, in which I've had some oppoityrio talk to on
past measures, and General Contractors Associatibtawaii, that
they would be in full support of something that \ebburt or have
consequences on unlicensed contractors.

"My concern on this is the unintended consequen8ay, if a
subcontractor does not renew or lets their licelapse, that that
would have the unintended consequence of ceaselesist on the
contractor. | would also think that these heavedinwhat the fears
are of these different organizations is that thBses are really
heavy, the previous bill where it stated the $10,86e really heavy.
They're more fearful of something like that thaeythare of the
unlicensed contractors. So as we move forward isnpérticular bill
Mr. Speaker, maybe we can think of something élaewould get to
the problem of the unlicensed contractor. Thank'you

Representative Ching rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréad the report
of the Committees was adopted and S.B. No. 28962SHED 2,
entitled: "A BILL FOR AN ACT RELATING TO
CONTRACTORS," passed Third Reading by a vote o&y&s, with
Representatives Nakasone and Sagum being excused.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1673-08) recommenttingS.B. No.
2245, SD 1, HD 1, as amended in HD 2, pass ThiatRg.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2245, SD 1, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Awana rose to speak in suppofteofrteasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise in support wifservations on
Stand. Com. Rep. No. 1673-08, Senate Bill 2245,,3i11 2. This
bill is needed in light of an incident that toolapé where vehicles
were stolen and an unattended child or infant wapged into their
seat. | have some concerns regarding the five ménor longer
stipulation as it takes less than five minutesafeehicle to be stolen,
in which case the child's welfare would still bej@opardy. That is
the whole reason behind this bill. But under thisasure would not
be a violation. Thank you, Mr. Speaker."

Representative Mizuno rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. | rise in support ofrstaCom. Rep.
No. 1673. Children are often victims of non-traffinon-crash
incidents as parents and caregivers sometimes orggtfthe risk
presented by leaving children unattended in thears.c The
temperature is 80 degrees which is quite commoRlawaii. The
temperature inside a car receiving direct sunligah reach 110
degrees in five minutes. When a child's body readl® degrees, he
or she can die or suffer permanent disability frboeat stroke.
Compelling was the testimony from Mrs. Deona Rydmrovided
in relevant part: | am testifying for one child ththed in Hawaii. In
2004, my daughter Aslyn Ryan, our little girl As)yaied February 7,
2004 from hypothermia from prolonged exposure tdrezwe
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environmental conditions in our car. | ask that ywip honor the
child, the children, who have died, by promotingyention.

"The second concern | have is that young childweher the age of
9 left unattended in a vehicle may be at greatfasknjury as he or
she may touch the vehicle controls which may alssepa great risk
to others.

"Senate Bill 2245 follows the same philosophy iztng a ticket to
someone who does not wear his or her seatbeltlé®aogerstand or
may understand the inherent dangers, but sometiinaskes
legislation to change such dangerous behavior tifese reasons, |
humbly ask all Members to support this measure.nkhgu, Mr.
Speaker."

Representative Lee rose in support of the meamuleasked that
her written remarks be inserted in the Journal, #red Chair "so
ordered."

Representative Lee's written remarks are as fstlow

"Mr. Speaker, | rise in support of this measuféis is the seventh
time | have introduced a bill on this subject. &hdinately, many
still do not understand or acknowledge that leaviagchild
unattended in a car can have tragic consequeneasstroke/death,
strangulation in a car window, injury from settiagar in motion, or
abduction by a stranger.

"In 2007, media reports show that more than 33dadn were
known to have died across the natifsom injuries sustained by
being left alone in a car. These numbers do ndudte those who
were left in a hot car and saved just in time, fwwse who have
suffered but have not died as a result of beingitetars. Far too
many children have lost their lives or suffered wliteis completely
preventable.

"This bill will help protect innocent lives by ghibiting operators
and adult passengers of motor vehicles from leathiegvehicle with
an unattended child under the age of nine insidemiore than five
minutes, and makes such conduct a violation ofstatewide traffic
code.

"This prohibition provides one more tool with whiclaw
enforcement, firefighters, or rescue team personmely take
concrete action in protecting Hawaii's childrenatipwing personnel
to use whatever means necessary to protect andseeemalangered,
unattended children from the vehicles.

"Law enforcement, firefighters, or rescue teamspenel will be
required to immediately report this violation toetlpolice if the
guardian of the unattended child cannot be locatéthin a
reasonable time.

"In addition, there is an educational componefhictv requires the
examiner of drivers to test license applicantskioowledge of this
offense. And the requirements and penalties ofingaa child
unattended in a motor vehicle shall be printed @ara, which shall
be placed in the glove compartment of every rentator vehicle
offered to the public.

"l urge my colleagues to support this bill."

Representative Finnegan rose in support of thesomeawith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support wittservations of
S.B. 2245, S.D. 1, H.D. 2 which makes it a violataf the statewide
traffic code to leave a child unattended in a metiicle. The bill
does not delineate between infant/toddler and cHilsdould be more

supportive if the bill was more specific in regatdghe targeted age.

You would be in violation if you left your eight e old and an
eleven year old together in the car doing homewdifkere are many
parents out there who think that this situatiomds different than
having these children walk to or from school opwaihg these pre-
teens to walk around in a store unattended. ebelan educational
campaign would be just as effective in reducind @ injury or
death. | will support this bill but feel the intéoddler is different
than an older eight year old child. Thank you, Bjpeaker."

Representative Meyer rose in support of the measwith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisii
"Mr. Speaker, | rise in support with reservatiamsthis bill.

"Mr. Speaker, this measure makes it a violatiorthef statewide
traffic code to leave a child unattended in a motehicle. The
problem with this bill is with enforcing it. Thelbdoes not take into
account circumstances where someone might leatiddaic the car.
For example, a mother might leave her sick eiglt-y#d in the car
to run into the pharmacy to get the child's medicin

"The Honolulu Police Department testified thatréhere other
laws that could be applied if a person leaves & ¢hia car with the
intent to harm. | think this bill would put polide an unenviable
position having to decide if the child left in tear is at risk, when
they do not know how long the child has been thane| for what
reason the parent is absent. Currently, the HPIDoame to the
assistance of a child left in a car if there i®aplaint. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2245,1SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO UNATTENDD
CHILDREN IN MOTOR VEHICLES," passed Third Reading &
vote of 49 ayes, with Representatives NakasoneSaglim being
excused.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1675-08) recommentlingS.B. No.
6, HD 1, as amended in HD 2, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 6, HD 2, pass Thaadihg, seconded
by Representative B. Oshiro.

Representative Finnegan rose in support of thesomeawith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Finnegan's written remarks arelasv:

"Thank you, Mr. Speaker. | rise in support wittservations of
S.B. 6, H.D. 2 which prohibits the selling or offey for sale of
opihi. Prohibiting the sale of opihi is an extremeasure in an effort
to conserve a resource that has shown no sign mtagie. The
Department of Land and Natural Resources has iesktiWith
concerns that a ban would create an undergrourilegal market
for opihi. | would prefer to see management progrdhat propose
area closures or seasonal restrictions. ThankMouSpeaker."

Representative Ching rose and asked that the @Geded an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 6, Hen#itled: "A
BILL FOR AN ACT RELATING TO OPIHI," passed Third Reing
by a vote of 48 ayes to 1 no, with Representatiwuvhoto voting
no, and Representatives Nakasone and Sagum beingeek



672 2008 HOUSE JOURNAL - 46TH DAY

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1678-08) recommenttingS.B. No.
2170, SD 1, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2170, SD 1, HD 1, entitléd BILL
FOR AN ACT RELATING TO PUBLIC LAND," passed Third
Reading by a vote of 49 ayes, with RepresentatNasasone and
Sagum being excused.

Representative Waters, for the Committee on Jadigresented a
report (Stand. Com. Rep. No. 1680-08) recommentlingS.B. No.
2263, SD 2, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2263, SD 2, HD 1s phgd Reading,
seconded by Representative B. Oshiro.

Representative Marumoto rose to speak in supgdtteomeasure
with reservations, stating:

"Mr. Speaker, | have reservations on Stand. GRep. No. 1680.
Thank you. For the University of Hawaii, we wantrtmke sure we
attract the best and brightest to the highest adtrative levels. This
legislation goes against this idea by requiring theiversity to
disclose proposed compensation or changes in caapen for
executive managerial positions filled by excludedp®yees. They
must be disclosed in an open meeting of the Bo&rdegents for
public comment.

"First of all, let's get rid of the phrase, 'newtyred' in this
measure. | believe it's meaningless. This bill nefeo proposed
compensation so it pertains to people who haveyabbeen hired.
The University in its testimony strongly opposedsattisure of
salaries before actual hiring on the grounds ofgmy. This measure
would make it more difficult for the University thire desirable
employees. Potentially interested individuals wouldt want to
apply in fear that it might endanger their pressmployment. Many
prospective employees request that their applicabe handled
confidentially until an offer is made and acceptétis is because
when you apply for job you may not want your cutremployer to
know, and so your present job might be jeopardiZéa: treatment
of excluded executive employees under this bilaaes their privacy
and violates their right to equal protection.

"Under University polices and procedures, applisafor most
positions can ask for and receive confidentiallyha hiring process
until an employment decision is made. In additiproposed changes
in excluded executive employees' compensation haddasons for
such changes are also confidential until a finatigien is made.
Since changes in current employees' compensatienganerally
performance based, pre-decisional confidentialityrotgrts
employees' privacy and the University's interesprioviding candid
feedback without subjecting prospective employees pbssible
public embarrassment.

"For those concerned about compensation and paobtiication,
existing law already creates a careful and appateribalance
between the public's right to know and agenciesdnie keep certain
matters confidential. This balance is incorporatatb Hawaii's
Uniform Information Practices Act, HRS Chapter 92®hich
includes an exception from the general rule of jgublisclosure in
order to protect pre-decisional materials creatadnd an agency's
deliberative process. Once a compensation decissormade,
executive employee's compensation of course isiqpukfbrmation
under current law and the University makes salarfprination
available to the public as required. So let's stickwhat works.
Mahalo, Mr. Speaker."

Representative Ward rose to speak in supporteofrteasure with
reservations, stating:

seconded by

"Mr. Speaker, | rise with reservations. Mr. Spaalkhis body
should be commended in that it is very receptivd egactive to
things that occur in the environment and we arelqto respond to
them. This bill was a reaction to June Jones, gremple realized
what his salary was, they said this is too much.sibbmething we've
got to open up everything to. And what we're damghrowing the
baby out with the bath as my previous colleaguedot

"My point is we have to be deliberative while we at the same
time reactive and responsive. | think this bilbing too far and too
much because there's three hundred plus people mdi® more
money than the Governor right now. And if we wamkeep the best
and brightest here, we can't have them publicalyosed. Imagine
one of us going for an interview and we don't waunt constituents
to know because we're going to resign our seat.yGarimagine the
disclosure and the downside of which because oé James we're
overreacting. | think we're going to put things ofikilter.

"The Constitution says we have given autonomyheUWniversity
of Hawaii, they are operationally and fiduciarisponsible for what
they do. We're taking that back with measures @aglhis, saying
that you guys have to tell us every dollar and deat you offer
somebody. Isn't that a little bit over-reactive?'tlsthis policy
something that we need to contemplate and serichslyge before it
gets out of this House in a matter of weeks? Thgok, Mr.
Speaker."

Representative Chang rose to speak in supporhefrmeasure,
stating:

"In support. First, this bill provides the pubtite opportunity to
comment on the compensation being offered to od gai top
University of Hawaii executives. Up to 1985, thdasga of the UH
President was set by statute, but then the Legrslatelegated this
decision making authority to the Board of Regefisice then, the
top UH executives covered by this bill are more ptons than ever
before and they are being paid more than ever &efor

"Hawaii taxpayers and students are now payingtbkest tuition
rate increase in UH's 100 year old history and theserve the right
to know and to comment on the amount of monies wetnto top
administrators before the Board of Regents makdil decision.

"This bill is also forward looking. Within a yeathe Board of
Regents will be searching for a new UH Presiderivi® McClain
was appointed President in March 2006 on a thrae-gentract.
Hawaii's Sunshine Law does provide that a Board hudg a closed
door meeting to consider the hiring of an offisidlere consideration
of matters affecting privacy will be involved. Howex erroneously,
the Board of Regents has stretched the privacgmale for a closed
door meeting to cover the amount of public fundisdpgromised to
compensate prospective hires and current executiesrecy
surrounding the Board of Regents' decision makiegtes suspicion,
undermines public trust, and historically has pded much negative
publicity and embarrassment to the University amel $tate. Thank
you very much."

Representative Sonson rose to speak in suppdtieomeasure,
stating:

"Thank you, very much. In strong support and rhadopt the
words of the previous speaker as if they were mydim addition
I'd like to also state that the number is actudii individuals in the
UH System that make a lot more than the Governdhink we
cannot stress enough the concerns of the studedttha faculty that
don't make as much money for one, and the cona#rasr parents
who have to pay for their children's tuition. Wevéa right to know.
And | don't think this is too much as one of thepspeakers said,
that it is way too much to ask. This is taxpaydddlars, nothing is
too much to ask. But there are some limits maylb@ven't seen one
yet, but this particular bill is certainly not tawuch.
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"First, the process that exists today allows fopudlic meeting
anyway. What this bill does is just gives anothg&rdays. Just six
days before the actual disclosure so it will givee tpublic a
meaningful time to take a look at what's going ¢oplboposed at the
meeting so that they can respond. It is really heedlly difficult to
respond to arguments when we are right there. W& demember
when we go to Committee and all of a sudden yoe fastack of
papers that are the testimonies that you are dodag. Some people
may not have come to testify so you are respondiiehis. It's
really difficult for us to do our job, and I thinthat's why the
Members of the other side of the aisle are alwaysng, 'Can we
have the testimonies in advance?' Well | know wiigu want to
always be prepared.

"So what the proponents of this measure want Isetprepared in
order to make sure that they can ask the propestigus, so that they
can represent their constituency in the best way ttan. There is
nothing wrong with providing information in advanck doesn't
violate the Sunshine Law. It does not impact thgotiations behind
closed doors. That's still allowed. What it onlyedas give that small
window of time. Six days. | don't think that's towch. Thank you,
Mr. Speaker."

Representative Ward rose to respond, stating:

"Second time, with some reservations, Mr. Speak#hink it's a
clear hypothesis and proven that education is &edrbf our
economy. We want to seek excellence at the Uniyeasi Hawaii,
throughout the State System, throughout the Comm@ulleges. If
we look at the faculty wages, we are not out ofcsyith the United
States. The only difficulty is we have a cost ofirlg 40 percent
higher than the United States, yet we pay the saages. None of
the wages that we have in large numbers more ti@afGovernor are
out of line with what otherwise as a nation we attjupay.

"The difficulty is when you try to get a profesdwre who has to
buy a house from $600,000, to $800,000, to $1 oni/lithey think
twice. If the salary is going to be the same thay're making back,
in fact you can ask our good doctor from the Bignd, why are
doctors not coming here? The wages are comparaide, though |
believe you would submit that they are lower, h#ythave to have a
cost of living and the school system, etc. arebigger variables.

"The point is if we want education as a driveroaf economy, if
we want to have the best and the brightest, andeasonored on the
Floor here for a hundred years of excellence atUheersity of
Hawaii, if we want to proud of these people we htvpay them. If
we're going to pay them we want to be able to leapeocedure that
gives autonomy to the Board of Regents to attfamntto stay here.
This in the guise of disclosure. Yes, it's greasdunds like we're
beating the drums of democracy and openness. Bheieffect of it,
if it goes contrary to us, we still start puttinget University on a
downhill path. Mr. Speaker, nobody wants that.

"We want to get into science, technology, engimegeand math.
We want to be better. We want to turn our tourismnemy into a
mind and an intellectual based economy where wgt@roprietary
discoveries in science and biology and all the rothimgs. So we're
going to get the people here to teach our kidsyevgodt to be able to
attract them here, this is one of the methodologivevused; it's one
of the things that we're going to take away if tbastinues in it's
present run. Thank you."

Representative Takai rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker | rise in support of thisasure. I'd like
to the words of the chair of the Higher Educatiantnittee adopted
as if they were my own. First, I'd like to clarg§gpmething said by the
Representative from East Honolulu. He said that gewe the
University constitutional autonomy and that is trae. The voters of
the State, | believe it was the year 2000, votedaf@onstitutional
amendment for the University, but all that amendrraid was it

gave the University what | call, constitutional xleility. The
University of Hawaii is not autonomous in the StafeHawaii. In
fact we should all know that because there are awynbills coming
through our House. There are so many requestsufatirig items.
We still play a vital role as to how much generaids they get. We
dictate to some extent, how they use their spemial revolving
funds. They do not have constitutional autonomy.

"But this bill is not about constitutional autongniThis bill is
about providing the public, and in this case theversity faculty,
students, University community, and also the gdnmrhlic with the
opportunity to know how much someone is going to jg&id if
they're going to work at the University and to béedo comment on
that. That's akin to a few years ago the other sifighe aisle
requesting information about our budget. They wénteknow how
much this was going to cost. And today we haverg spen budget
process with details that are available to not anly Members, but
also to the public. If we can do it in this Houseldahe Senate can do
it in that house, | think the UH Board of Regeras clo it as well for
any potential hire. And to give the public an ogpnbity, six days, to
know how much the new President is making, or haveimthe new
Vice President is making, or how much the new ChHmor is
making, to me, is totally appropriate.

"The other thing that this bill does is it reqsiréhe Board of
Regents once again to disclose the budget docuraertey discuss
them. Last year you may know, | believe it was ingAst, the UH
Board of Regents went about its process to appifowdudget that
was sent not only to us, but also to the GoverAbthat meeting the
discussion was cryptic and without any informatgirared to the
public. And | think the University of Hawaii Profeisnal Assembly
representing the faculty objected to that procass, they changed,
the UH Board of Regents and the UH Administratibarged their
process because they were made aware that thabtypecedure
should not have occurred. This bill makes sure ¢imae and for all,
the budget decisions that are being addressed éyBtard of
Regents on the University's biennial and suppleatdntdget will be
available to the public when they're discussingritese two things
are fair. | think these two things are items thatail have requested
over our tenure as legislators in our own procasd,we do do it.

"So | think whoever is concerned about this patidc measure
should read it and put yourself in the positiortted public, the UH
faculty, the UH community out there who | believegve a much
bigger stake in the success of our University thando here at the
Capitol. Thank you, Mr. Speaker."

Representative Marumoto rose to respond, stating:

"Thank you. Just to respond to the previous speafes, it is true
we did not give the University of Hawaii total aotony, but we did
give them autonomy in their internal affairs andvitbey run the UH
System. When it comes to hiring, hiring is defilyitan internal
matter, so | would still maintain that this bill fawed in terms
having to disclose, forcing them to disclose salzefore people are
hired. Thank you."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | stand with reservatidlly concern is
with the policy or the precedence that we are grgat believe that
there are maybe even legislative and civil serjobs throughout the
State that pay more than the Governor, and we aireggo have
public hearings to have people comment on thos&?job

"l don't think that we make those jobs public avitht people get
paid. So if we're going to have some kind of polikg that, be open
to the guestions that may open up more transparegagss with all
jobs that pertain to the public. Thank you."

Representative Ward rose, stating:



674 2008 HOUSE JOURNAL - 46TH DAY

"Just a brief rebuttal.”
The Chair addressed Representative Ward, stating:

"No. Representative Ward, you've spoken twiceaalyeon this
measure."

Representative Ward: "So a rebuttal is not carsidl As the
Constitution says we give them autonomy | was gastg to say ..."

Representative Takai rose to a point of ordetingta
"Mr. Speaker, the speaker is out of order."

Representative Ching rose and asked that the @Geded an aye
vote with reservations for her, and the Chair "steced."”

At 11:25 o'clock a.m., Representative Say reqdeateecess and
the Chair declared a recess subject to the c#fieoChair.

The House of Representatives reconvened at 11cRigloa.m.

Representative Finnegan rose, stating:

"Thank you, Mr. Speaker. | just wanted to makeoanment in
regard to the former speaker from Hawaii Kai bemted out of

order. | believe that speaking on the third time baen done before.

We've done it in the past and that it was up to $peaker to
determine. So | just wanted a clarification on tkate."

The Chair responded, stating:
"l think we've had a lot of discussion on thisiss
Representative B. Oshiro rose to a point of orstatjng:

"Point of order. | believe, no, we've never dohattactually.
Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2263,2SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO THE
UNIVERSITY OF HAWAII," passed Third Reading by ateocof 49
ayes, with Representatives Nakasone and Sagum &etouged.

At 11:26 o'clock a.m., the Chair noted that th#ofing bills
passed Third Reading:

S.B.No0.2293,SD1,HD 1
S.B. No. 2982, HD 2

S.B. No. 2896, SD 2, HD 2
S.B. No. 2245, SD 1, HD 2
S.B. No. 6, HD 2

S.B. No.2170,SD1,HD 1
S.B. No. 2263,SD 2, HD 1

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1683-08) recommenthiat S.B.
No. 3008, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3008, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO THE CODE OF FINANCIAL
INSTITUTIONS," passed Third Reading by a vote ofa@s, with
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1684-08) recommenthiat S.B.
No. 3252, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

seconded by

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3252, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Ching rose to speak in suppotiefrieasure with
reservations, stating:

"Thank you, Mr. Speaker. On Standing Committepdre 1684 |
stand with reservations. This bill, relating to deers, contains a
number of initiatives and appropriations that argliace in order to
attract and retain teachers here in Hawaii. Andhoaigh these
initiatives and appropriations are very good, weynmot have
enough money to fund all of them. And more impditait only
takes small steps toward addressing the teacheragho

"Mr. Speaker, | would submit that there are dagdy practices
that would make the profession of teaching muchenadiractive and
we need to look at some of those day-to-day sitbafithe added
bureaucracy, and what we put teachers throughwérether they're
satisfied and happy in their job. | think that that big part of it. My
thoughts are that what if people are constantlyntakobs in the
private schools that pay less, but maybe we shtndéd at what
they're doing to make the teachers more satisfied.

"In addition one of the biggest battles to teachetruitment
continues to be more recognition of out-of-statelber licenses, and
I think we need to take a look at that. Thank ydu, Speaker."

Representative Meyer rose to speak in suppofiefrteasure with
reservations, stating:

"On that same measure, I'm rising in support, With strong
reservations. | would like to have the words of pinevious speaker
inserted into the Journal as if they were my ownd also add
additional remarks. Thank you."

Representative Meyer's written remarks are agvisi
"Mr. Speaker, | rise in support with reservatiomsthis measure.

"Mr. Speaker, | understand we have a teacher ap@rin Hawaii
and we should make a concerted effort to encouyageg people to
become teachers. But what this bill does is appatgs a lot of
general funds. Money for new programs such asihgusssistance,
teacher training, pilot programs, and even moreewqer pupil for
special coaches, for robotics, speech, and delial®oks like a very
expensive wish list.

"Mr. Speaker, | believe the biggest barrier tarfgirmore teachers
is the DOE's policy of not accepting teachers' engidls from out of
state. Why should a trained teacher have to tidsses here to be
accredited in Hawaii when they have been teaching/éars in the
public schools in other states?"

Representative Finnegan rose in support of thesomeawith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in support witgservations of
S.B. 3252, S.D. 2, H.D. 2 which addresses the &egitortage in the
State through various initiatives. This bill appriates unspecified
amounts of money into various programs. The Depamt of
Education testified that it supports the bill beels the Board of
Education’s Supplemental Budget Request is moreitapt.

"l would also like to point out that not all sdkhns have to involve
money. I've seen teachers who don't feel suppdeade the Hawaii
Public School System in favor of jobs that pay.leSome flock to
private schools and some take on whole new careers.
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"In our current economic state where money is@tstrained lets
take steps to address the non-fiscal issues. Ty@nkMr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3252,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO TEACHERS,
passed Third Reading by a vote of 49 ayes, withrédgmtatives
Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1687-08) recommenthiat S.B.
No. 2196, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2196, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Thank you, Mr. Speaker, I'm rising in oppositimnthis measure.
DLNR currently issues commercial use permits far State small
boat harbors, launch ramps and related faciliiesyell as requiring
all equipment used for commercial purposes on Statiers to be
registered with DLNR. By requiring DLNR to regulatemmercial
activities originating in public and private propemould be very
burdensome, and difficult for the Department. THen't really have
the staff to handle that at this point in time. oose reasons, I'm
voting no."

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chsordrdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2196,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO COMMERCIA
ACTIVITIES ON OCEAN WATERS," passed Third Reading a
vote of 47 ayes to 2 noes, with RepresentativesiMato and Meyer
voting no, and with Representatives Nakasone arglr8abeing
excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1688-08) recommenthiat S.B.
No. 2644, SD 1, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2644, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. On Stand. Com. No. 1&88egard to
the State historic preservation officer and its lijaations. Mr.
Speaker I'll be voting no in regard to this measamd it's mainly
because this is a very difficult position to féind it's strapped with a
lot of difficult issues. And to make the qualifizats, to lay out
qualifications | think, doesn't give the flexibjlit to the
Administration to be able to fill that position ihatever way that
they need to.

"| also believe that we are connected and accbieta the federal
government on this matter as well. | have sometatdil written
remarks, but those are my main concerns."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in opposition®B. 2644, S.D.
1, H.D. 1 which specifies the required qualificasofor a State
historic preservation officer and deputy historregervation officer
and adds requirement that notice of the appointnuéné State
historic preservation officer be given to the |éafisre.

"| believe this crosses the bounds of separatfqrowers between
legislature and government. Thank you, Mr. Speéaker

Representative Ching rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."

Representative Meyer rose in opposition to theswmes and asked
that her written remarks be inserted in the Jousaad the Chair "so
ordered."

Representative Meyer's written remarks are agvisii
"Mr. Speaker, | rise in opposition to this bill.

"This bill requires that any person who is appethtby the
Governor as the Historic Preservation Officer (SHR@st meet the
required standards established by the United S&esetary of the
Interior. Mr. Speaker this bill is unnecessaryheTcurrent practice
of having the Chairperson of DLNR and the admiatstr serve as
the Deputy SHPO meets the required federal guieglin

"The current organizational setup of the Statedtiis Preservation
Division (SHPD) has the Chairperson of the Depantna Land and
Natural Resources serving as the SHPO while thée Stigstoric
Preservation Division Administrator serves as thepldy SHPO.
Having the Chairperson serve as the SHPO allowshoversight
over the State Historic Preservation Division ataff's work with
federal entities. Because this bill is unnecessaryurge my
colleagues to vote 'no' on this measure. ThanK'you

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2644,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO THE STATE
HISTORIC PRESERVATION OFFICER," passed Third Regday
a vote of 46 ayes to 3 noes, with Representatiuasegan, Meyer
and Pine voting no, and with Representatives Nal@smd Sagum
being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1689-08) recommenthiat S.B.
No. 3206, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 3206, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO KAWAI NUI MARSH," passed
Third Reading by a vote of 49 ayes, with Represims Nakasone
and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1691-08) recommenthiat S.B.
No. 3215, SD 3, HD 1, as amended in HD 2, pasdTR@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3215, SD 3, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to speak in oppositidche measure,
stating:

"Thank you, Mr. Speaker. I'm rising to speak aghiSenate Bill
3215, Relating to Biodiesel. | can do this ratheefty and I'm going
to quote from Tax Foundation of Hawaii's testimaayd | quote:

As we are all learning the efficacy of using bios&sels has now
been brought into question where some studies shatthe road
to the production and use of biomass could prodiacemore

greenhouse gases than biomass purportedly savastir@r tax

breaks to technologies that have yet to be provdretheneficial is
like handing out good grades for homework poorlgelo

"I've cautioned before in this House that we stidad very careful
about jumping on the bandwagon for biofuels. Rigbtv we're
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seeing some deforestation that is now accountitegriationally for
20 percent of greenhouse gases. The deforestatjonficourse,
because of the biodiesel crops and we are doingresedlamage in
many rainforest areas.

"l think this bill is probably very well meant, dnvery well
intended, but | also think that people need to lavkhe broader
impact, the negative impact from granting this erefce for
biodiesel crops.

"And the other comment that | would have is thatveed to treat
food production really on a higher plane becauseneed to have
food for our local people here, and in the evemt tve take the
wrong steps and we can't rely upon imports fromeotireas, we
have to be sure that we have protected our own $oodice locally
for our people. Thank you."

Representative Evans rose in support of the measuth
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Evans' written remarks are asasllo

"Mr. Speaker, | rise in support with reservatiorts a good thing
our technology is moving us away from dependenceilonBut, my
reservations come from wanting our society to ustdeid more on
the costs to produce biodiesel, the costs to thewer, and a better
understanding of potential impacts on our natunalrenment.”

Representative Meyer rose in opposition to theswmes and asked
that her written remarks be inserted in the Jouinad the Chair "so
ordered."

Representative Meyer's written remarks are agvisi
"Mr. Speaker, | rise in opposition on this measure

"Mr. Speaker, this bill requires the DepartmentAafriculture's
Energy Feedstock Program to support market devedapnfor
biodiesel feedstock. If this bill passes, the Depant of Agriculture
will need to request significant funding, CIP fundsbuild storage
facilities, funding to purchase crops, and funds rfew personnel
with expertise in fuel trading and processing.

"This bill's tax exemption is vague and uncle&oes it apply to
100% of income derived from the processing of eéds produced in
the State, or to 100% of all income from any fagithat processes
any amount of oil seed produced in the State? Carenat tell.
Rather than singling out a particular area forriief, efforts should
be made to improve Hawaii's business climate toowyrthe
economic prospects for all businesses.

"I am also worried about the impact this bill wdtiave on the
environment. Some studies show that the productioth use of
biomass could produce far more greenhouse gases bioaass
purportedly saves. Biomass is not as environmigntaéndly as
many scientists have claimed. Thank you."

Representative Cabanilla rose to speak in supddtte measure,
stating:

"Mr. Speaker | rise in strong support and | wolité to thank my
colleague from Kauai for introducing this bill."

Representative Pine rose in support of the measwitl
reservations, and asked that the remarks of Regiegae Thielen be
entered in the Journal as her own, and the Chaiofdered.” (By
reference only.)

Representative Finnegan rose and asked thatlétk @cord an
aye vote with reservations for her, and the Chsordrdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3215,3SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO BIODIESEL"
passed Third Reading by a vote of 46 ayes to 3 ,nuoéth
Representatives Marumoto, Meyer and Thielen votingand with
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1692-08) recommenthiat S.B.
No. 2933, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2933, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Har rose to speak in support ofrthasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise in support witservations on
Standing Committee Report 1692-08, Senate Bill 2883 Speaker,
this bill allows the use of clotheslines by ownefsrivately owned
family residences and provides restrictions on heations of
clotheslines. The purpose of this Act is to prahileintracts and other
binding agreements from precluding the erecting #rel use of
clotheslines on a premises of single family dwelinand to prohibit
rules on the placement of clotheslines from beingluly or
unreasonably restrictive.

"First let me make clear that | applaud the intafrthis bill which
is to reduce the use of clothes dryers to decréaseamount of
electricity that households use and thereby redheeamount of
fossil fuels used to generate electricity. My isswigh this bill
however is threefold.

"First the language in this bill is tenuous intthatates, quote: '‘No
person shall be prevented by any covenant, deoarabylaws,
restriction, deeds, etc. from erecting and usirdothesline for the
purpose of drying clothes on a premise of any sinfmily
residential dwelling or townhouse that a person ©wrovided that
rules that facilitate the placement of clothesliskall not be unduly
or unreasonably restrictive." Mr. Speaker the terfnaduly’ or
'unreasonably restrictive' are simply relative difficult to interpret.
| submit that it is bad public policy to be passlagis with tenuous
language because it will lead to lawsuits for iptetation by a court
of law thus increasing litigation.

"My second issue with this bill is that some conmitigs in Hawaii
are guided by Homeowner's Associations. For exairiydeVillages
of Kapolei, the town of Mililani, the towns of Wagle, Village Park
and Royal Kunia are all under the auspices of Hameo's
Associations. As such people living in these comitiresare bound
by project documents such as the declaration of eGants,
Conditions and Restrictions also known as CCRs.triRége
covenants therefore are rules which homeowners follstv as part
of the upkeep of the neighborhood. While the Ledisk purports
that it is simply aesthetics, | submit that it & finother reason. It's
for the property values of a homeowner to keep hat property
value by being bound by these restrictive covenants

"l live in a Homeowner's Association and choselite in a
community under the auspices of a Homeowner's Aatoc
because | wanted to live in a planned communityh wéstrictive
covenants to keep among other things, the valumyofproperty. |
can support this bill wholeheartedly if the clotivess were screened
off and not in plain view because that would achithe intent of this
bill while also including the upkeep of one's pndpevalue and the
aesthetics of the community. That was a simple comjse to this
measure and I'm sorry that it was not insertedtmwobill.

"Finally Mr. Speaker when homeowners sign theiojgut
documents upon purchasing their home in a Homedsvner
Association, a legally binding contract was entargd between the
developer and homeowner. By passing this law wahguably
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interfering with contractual relations. For thesasons Mr. Speaker,
| stand in support with strong reservations. Thgmk."

Representative Karamatsu rose to speak in supptinte measure
with reservations, stating:

"Mr. Speaker, I'm rising in support with resefgas. | too have a
district that has several planned communities wiiclude Waikele,
Royal Kunia and also Village Park. | have resepragiand concerns,
but | support the intent. | would like to adopt thverds from the
previous speaker from Kapolei as my own," and tH&icC"so
ordered." (By reference only.)

Representative Morita rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker. | rise in support of tmeasure. |
represent the Princeville area which is | belielve second largest
planned community in the State. And of course Itrenlanguage of
the bill by the Homeowner's Association which foumal problems
with the language, and actually allows people tp tiheir clothes
outdoors. They didn't find it overly burdensome.

"l just wanted to point out to the Members thas tbommunity
probably has the highest property values in théeStnd in one of
the most beautiful areas in the State along thé gmlirse with
numerous resort complexes within this planned conityu So
again, they found no problems with this measurenkhyou."

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Thank you, Mr. Speaker. I'm rising in oppositimnthis measure.
Mr. Speaker | don't think it's appropriate for ttegislature to try to
preempt contract law. These Associations, as theakgy from
Kapolei said, many of the buyers of these propemtigh restrictive
covenants, they sign a paper saying they agrekasetcovenants.
And some of the covenants actually run with thedlamhey're
included in the deed. These are recognized docwwmiwatt hold
water and everybody agrees to it. For us to jussabill and say
'‘Nope, that means nothing. We know what's goodyéar,' | don’t
think that's appropriate.

"Some covenants have a short period on them, m2@hyears, 15
years. Some can be amended. We have Associati@meedivner
Associations, and these folks can decide what thagt in their
neighborhood. But for us to send out this edictt the don't
recognize any of these contracts, covenants, dgicias, bylaws,
they mean nothing to us. The greater good is yawyhaut your
laundry. | don't think that's appropriate, Mr. Sypea’

Representative McKelvey rose to disclose a pakwebnflict of
interest, stating:

"Thank you, Mr. Speaker. | would like a ruling @npotential
conflict. I'm a member of a community associatibattwould be
affected by this measure. And another one. | ovatothes dryer,"
and the Chair ruled, "no conflict.”

Representative McKelvey then asked that the Gleckrd an aye
vote with reservations for him, and the Chair "steoed."

Representative Yamane rose in support of the meawsith
reservations, and asked that the remarks of Repese Har be
entered in the Journal as his own, and the Chairotdered.” (By
reference only.)

Representative Souki rose to speak in suppotiefteasure with
reservations, stating:

"Mr. Speaker, | want to speak in favor with som@nor
reservations. My only reservation is that we dbate a tax credit

for a clothesline. We have a tax credit for evenghelse. Why not
for clotheslines?

"It brings back memories when | had a clotheslimany home
years back, and watching the sun shine on theedotAnd in the
evening you had to look out for some weirdoes wame out and
took the women's underwear. Anyway, I'm sorry, 8peaker. |
think that we should encourage more of this agtiwith a tax credit.
Thank you."

Representative Cabanilla rose to speak in supgdite measure,
stating:

"I'm rising still in support Mr. Speaker, but bwld like to make a
few comments. | represent Ewa, and one of the bidgessings that
Ewa has is sunshine, about 300 days a year. Fortiner | represent
an area with community associations and condomirdssociations,
and | was really elated when | heard about thi$ thiat was
introduced by my colleague from Kauai, becausedhlihave to
introduce it. A lot of my constituents have beemasaed by these
community associations because they want to haeg thothes
outside. So I'm expressing the sentiment in myridistout they do
favor clotheslines. Thank you."

Representative Pine rose to disclose a poterti#lict of interest,
stating:

"l just wanted to disclose a conflict. I'm a menbf a community
association as well," and the Chair ruled, "no bkotf

Representative Pine continued in support of thasue, stating:

"I'm in strong support, and | would love to havetlteslines in my
backyard, but Il put them below the gate so thatse people that
are opposed to it are not mad about it."

Representative Takai rose to speak in supporthef measure,
stating:

"Thank you, Mr. Speaker | rise in support of thigasure. Just
briefly, | represent a community in Aiea, and inctfdive in
Newtown, one of our planned community associationthat area.
But | also am the President of another condo aagooiin Waiau,
and | just want to remind the Members that it tedtker an act of
Congress or an act of the Legislature to allow hmamers to put up
solar water heater panels, and to also put upligafgV dishes. And
it's because of progressive people before us thattlse benefits of
those two items that we now have it as standarérdégss of
covenants and deeds and things like that.

"l understand the concerns of some of the colleagn respecting
the rights and privileges of Associations, andirikhwe can work on
this a little bit more. But it's going to take avi¢o allow members of
our communities to save energy and utilize clothesl | just wanted
to also mention, if you don't have a solar watextéie water heaters
are the number one utilizer of electricity, anchink number two,
followed very closely, are clothes dryers. So hkhthis is going to
save a lot of electricity. Thank you."

Representative M. Oshiro rose in support of thasuee, stating:
"Mr. Speaker, | stand in strong support.”

Representative Ward rose to speak in supporteofrthasure with
reservations, stating:

"I want to thank the Representative from Maui foterjecting
levity into the debate on the Floor today. But mysifion is with
reservations because of the falsity of governméat t think is
behind this."

Representative Evans rose to speak in supporhefnieasure,
stating:
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"Thank you Mr. Speaker I'd like to submit writteomments in
support and also note I'm also a member of the aomtyn
association," and the Chair ruled, "no conflict.”

Representative Evans' written remarks are asasllo

"Mr. Speaker, in strong support. Clotheslinesenarway of life
before clothes dryers. With the high cost of eleity and what it
takes to produce electricity, | strongly suppo# tise of clotheslines.
| personally do not find offensive the sight oftbles hanging. But,
I'm sure many do find them offensive. Therefongfipg restrictions
on where clothes can be hung is reasonable, asa®uotpthes can be
hung. It's important to point out sometimes owvslare too vague
and those who control decisions in planned comnjwassociations
and homeowner associations can pass rules thactefieir own
personal values instead of the good for all. Westnhe sure our
intent is clearly understood."

Representative Ching rose to speak in suppotiefrieasure with
reservations, stating:

"Thank you, Mr. Speaker. I'd like to vote in sopp but with
reservations and ask that the words of the Reptabess from
Kapolei and Aiea be entered as my own. | would hksoto disclose
that | am also on board of a community associdtiangd the Chair
ruled "no conflict."

Representative Finnegan rose in opposition tontieasure, and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in opposition®8B. 2644, S.D.
1, H.D. 1 which allows the use of clotheslines ary arivately
owned single-family residential dwelling or towntseu Contracts
should be taken seriously. Government shouldrphhaardly make
laws that change the terms of an agreed upon @bntfen sure there
are other ways to achieve the goals of this billhank you, Mr.
Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2933,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO HOUSEHOLD
ENERGY DEMAND," passed Third Reading by a vote @fay/es to
2 noes, with Representatives Finnegan and Meyengato, and
with Representatives Nakasone and Sagum beingexkcus

At 11:48 o'clock a.m., the Chair noted that th#ofing bills
passed Third Reading:

S.B. No. 3008, SD 2, HD 1
S.B. No. 3252, SD 2, HD 2
S.B. No. 2196, SD 2, HD 2
S.B. No.2644,SD 1, HD 1
S.B. No. 3206, SD 2, HD 1
S.B. No. 3215, SD 3, HD 2
S.B. No. 2933, SD 2, HD 2

At 11:48 o'clock a.m., Representative Thielen exted a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 11ckicloa.m.

LATE INTRODUCTION

The following late introduction was made to thenmbers of the
House:

Representative Manahan introduced the 7th andBite students
of St. Anthony School in Kalihi. They were accomigal by Mrs.
Thorp and Sister Imelita.

UNFINISHED BUSINESS

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1696-08) recommenthiat S.B.
No. 2720, SD 2, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2720, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative McKelvey rose to speak in supgothi@measure,
stating:

"Thank you, Mr. Speaker. | am in strong supp®iank you."

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Mr. Speaker, on Stand. Com. No. 1696, I'm inpsup with
reservations because this money was not includtétkibudget.”

Representative Yamane rose to speak in suppdtieofmeasure,
stating:

"Mr. Speaker, regarding the question of the pmesispeaker. Yes,
these positions are not in the budget, but we'gngothat through
the budgetary process that we can get our collsaigusee the future
value of these positions and how it would impacé thverall
expansion of the fire-safe cigarettes, as well asergial fire
mitigation plans and potential supporting of adudfitil issues relating
to fireworks. Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2720,2SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO THE STATE
FIRE COUNCIL," passed Third Reading by a vote ofa4@s, with
Representatives Nakasone and Sagum being excused.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1698-08) recommenttingS.B. No.
2341, SD 1, as amended in HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2341, SD 1, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositictiné measure,
stating:

"Thank you, Mr. Speaker. I'm rising in oppositianthis measure.
This is a bill that requires contracts made diseb#tween the State
and a non-governmental entity or through an ird¢estompact that
provides for the incarceration or detention of Hawaisoners
outside the State to have a contract or providesscto the same
information as is required of the Department of IRuBafety in the
Sunshine Law. It includes the same remedies forfafiere of the
contractors to provide information as required bgveynment
agencies in the Sunshine Law.

"The problem | see is that these private prisanthe mainland are
non-governmental entities performing a governmeamicfion and |
question whether they're subject to the UIPA rezagnts. The
measure requires a private corrections contracttr wontracts to
house Hawaii's State inmates to submit to proceduequired by
State agencies under HRS 92F simply because thegacowith the
Public Safety Department of the State of Hawaii.
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"I'm concerned that if this law passes, we will have any private
business who will want to contract with us. Thislldocreate a real
problem for the State if suddenly we had to britigoar prisoners
home. We have elected to send them to the mainiatieer than
build new prisons here, but if we put out a requeet that the
private prisons are not going to follow, they're going to bid for
our business. And | think having all the prisonessne home would
really be a crisis situation. Thank you, Mr. Spedke

Representative Evans rose to speak in supporhefnteasure,
stating:

"Thank you, Mr. Speaker. I'm rising in supporteTl previous
speaker | think did well in teaching us what thisib all about. But
really, what it's about is we have people housethermainland and
their parents, their family members, their love@fimpeople who are
advocates for people in our prison system who vanhake sure
that what we pay for is what we get. And | beli¢vat having access
to information to what's in the contract, haveeadily available to
the people that are housed in these facilities elt as the family
members is very important to make sure that oumbemare treated
with respect and fairly and in accordance with¢betract that we're

paying.

"You could argue that we don't want some of owrslapplying to
the 'private sector,' but this is about our peopl#, brothers and
sisters and members of our community that are diviim another
State under the control of someone else. So | thiaking this
visibility is very appropriate.

"| really don't agree with the argument that giting to keep the
private sector from bidding on this because thisiigrofit and we're
finding out they're making a good profit, thesevaté prisons. So
having the contract readily available, | don't Heat as a problem.
Thank you."

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | will vote with resetioms on that
same bill and submit written comments. | do beliéivat this will
discourage the private contractors from bidding #rs we should
be prepared to monetarily support these prisomusning.

"We all know that that's going to be a large anioblvie all know
that it's been a very huge struggle for the peopldawaii, for our
Legislature, for the Governor to find a place whese can build or
expand our prison. If we go into measures like, ttfie unintended
consequence could be the return of all of the pesothen we need
to be prepared for it and it needs to show up éhibdget. Thank
you."

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in opposition®B. 2644, S.D.
1, H.D. 1 which requires out-of-state detentioniliées holding
Hawaii prisoners under a contract with the Statemtake public
information about the operation of the prison. sTWbuld discourage
private vendors from bidding. Realistically, whevél we put our
prisoners if contracts aren’t renewed? The ungfgenconsequence
of this bill is that all our prisoners return upoon-renewal of private
prison contracts. This in affect ensures that “Aldervices and
programs are lost for the prisoners, over crowdmg current
facilities, and seriously compromising safety. fkayou, Mr.
Speaker."

Representative Ching rose and asked that the @deded an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2341,1SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO PUBLIC
SAFETY," passed Third Reading by a vote of 48 ape$ no, with

Representative Meyer voting no, and Representablassone and
Sagum being excused.

Representative Magaoay, for the Committee on lagie
Management presented a report (Stand. Com. Rep.1R@b-08)
recommending that S.B. No. 2129, SD 2, as amernuétDi 1, pass
Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2129, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. This is in regard tonfiiag Committee
Report No. 1735. | am standing in opposition. Theppse of this
bill is relating to elder affairs. The purpose bistbill is to promote
the well-being of elder citizens of the State byswing that the
recommendations and positions of the policy adyibmard for elder
affairs are disseminated, unaltered and uneditbt Gill authorizes
PABEA to testify before the Legislature on any reatelated to its
duties and responsibilities.

"Mr. Speaker, when you read those words and pemas well as
what the actual legislation or what the bill saysloes, it basically
insinuates that they have no voice; that they'iregoender the thumb
of the Governor and that they cannot speak. ThedBocannot speak
outside from speaking to the Governor and that lthgislature
doesn't get truthful information is what | gathem this bill. And in
speaking with and in front of us, when we had thee®@or of the
Office on Aging speak on this bill, she did saytttieey have good
working relationships, and that the PABEA actudlis the ability to
testify on their views on different issues and efiént pieces of
Legislation.

"The only thing is that the Governor's Office, handling some
coordination in regard to seeing the testimony, ktiihk that that's
fair. That is out of the Department of Health anattthat information
should be shared with the Governor's Office. Onghefthings when
asked was can they basically testify with their quasitions and as
long as there is a disclaimer on there that bdgicalys that this
doesn't represent the views of the Governor or damkof language
like that, that they're okay to go ahead and testiith that
information. | believe that that is fair.

"So by passing the piece of legislation or alli# this, in the end,
| just don't know what it does. We did change tffective date so
this looks like it's going fast track forward, atige language just to
restate what the language is in the bill, is theafBomay testify
before the Legislature on any matter related te duties and
responsibilities in which they can do now. Thank yWr. Speaker."

Representative Takumi rose to speak in suppothefmeasure,
stating:

"Thank you very much, Mr. Speaker. | stand inmarp To
respond to the comments made by the Minority Leaties in fact is
a real issue and I've had the privilege and thasplee of working
with PABEA over the years, particularly with pregtion drug
issue. I've been to many of their meeting and i, fthat is the
concern. There has been a chilling effect on tlikyabf PABEA to
come testify at the Legislature, free and clear.

"| think it really strikes the heart of their cara, and that is, does
PABEA represent the interest of the elderly in 8tate, or should
they represent the Administration? They believe tite former and
they were told that their testimony has to refldwt concerns and
positions of the Administration.

"l believe this bill really clarifies that they & an independent
position within government that they can come hanel testify,
representing themselves. If it's not needed, why jost have it
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anyway so that it's clear to everyone that theyardndependent
voice representing seniors in our State? Thank ywuSpeaker."

Representative Marumoto rose to speak in supgdieomeasure
with reservations, stating:

"Mr. Speaker, | also have reservations on thigenand | would
like to adopt the words of the Minority Leader.dddition | believe
this bill is unnecessary and | don't believe we twataw of this type
on our books. Thank you."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2129,2SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO ELDER
AFFAIRS," passed Third Reading by a vote of 47 aye® noes,
with Representatives Finnegan and Meyer voting awed with
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1736-08) recommenthiat S.B.
No. 2480, SD 2, HD 2, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2480, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | have reservationst thupoint out that
currently, | realize that the money from TANF wagen out of the
bill, but | still have reservations because it'sually asking for
money from DHS for STEM. | don't quite know how $ieodots
connect, so if you can just note my reservationthah”

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2480,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO TECHNOLOG®
WORKFORCE AND DEVELOPMENT," passed Third Reading by
a vote of 49 ayes, with Representatives NakasodeSagum being
excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1737-08) recommenthiat S.B.
No. 2202, HD 1, pass Third Reading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2202, HD 1, entitled: BIAL FOR AN
ACT RELATING TO PARTIAL PUBLIC FINANCING OF
ELECTIONS," passed Third Reading by a vote of 4@saywith
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1738-08) recommentliat S.B.
No. 651, SD 2, HD 1, as amended in HD 2, pass TRé@alding.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 651, SD 2, HD 2, passl Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose to speak in oppositiotiné measure,
stating:

"Thank you, Mr. Speaker. This is a bill dealinghathe recycling
of plastic bags and I'm rising in opposition folca of the same
reasons that the Sierra Club had. I'm going to rzath their
testimony.

As it is currently written, the proposed Senatel Bb1, HD 2

simply requires certain stores to take back cleagsbThis is a
good thing. The customers are not required to ek their bags.
Customers have little incentive to bring their bagsk to the store

seconded by

aside from the sense of environmental stewardsimd,stores are
not required to actually recycle the bags.

"In looking at the bill and it seems like a lotlmisy work and a lot
of expense. We're going to create a new progranh wlite
Department of Health. It is estimated it might cabbut $200,000
for the positions. The stores are going to haweetal in reports for a
minimum of three years. I'm not quite sure whay'tteereporting on.
| guess they're going to have to count these bagalk about how
many bags that people are bringing back.

"And there are fines. | guess they can get finechse they don't
send in reports. I'm not sure, but maybe they dpnot out a
receptacle for people to put their old bags in. Amelfines are $100
for the first violation; $200 for the second vidtat; and $500 for the
third. And it doesn't call for any particular retigg. It doesn't say
what they're doing with these bags. But | feeltfaese store people
that have to count all these bags that come iny'fidheupposed to be
clean. Some people are careful, some people nibty@nknow what
meat does in a bag.

"l think that this is an expense. It's maybe thegibning of
something greater, but just the way it is now Laiety can't support
it."

Representative Ching rose and asked that the @Geded an aye
vote with reservations for her, and the Chair "steced."”

Representative Berg rose to speak in oppositiothéomeasure,
stating:

"Thank you, Mr. Speaker. | too rise in oppositionthis measure
for different reasons than the Minority Floor Leade/ith all due
respect to the efforts of those Committees who wenking on this
in the House, and looking at ways in which we cartail the use
and the abuse, | guess, on the whole issue oflzags. The section
that | have most difficulty with in this bill has o with conflict in
other laws.

"It appears to be fairly unnecessary to state timégss expressly
authorized by this part, a county or other publjerzies shall not
adopt, implement or enforce any ordinance or redgulation that
one, requires a store that is in compliance taecobr transport. So it
appears as if this is somewhat redundant. | dbimktit's necessary
to restate that if a store is in compliance withatwve're asking them,
that a county cannot implement or enforce otheinartes.

"In addition | think that it is not correct, and¢lieve perhaps not
legal to preempt the counties' abilities to do .tlfiad so for that
reason, I'm going to vote against this and requbat further
comments be inserted in the Journal. Thank you."

Representative Berg's written remarks are asvistio
"Mr. Speaker, | rise in opposition to SB 651 SBIR 2.

"The language in this draft limits and pre-empits &bility of our
county governments to work out solutions to thebfenms of plastic
bags that best fit the needs of their local comtiesi While this
proposed draft measure significantly departs frdme obriginal
language and intent of the bill, it does littleciortail the use of oil-
based plastic bags.

"The environmental problems associated with theeveipread use
of plastic bags are becoming monumental. Our pubpaces,
waterways, and oceans are being choked by ourlityaisi manage
an appropriate disposal method of plastic bagse dhrent draft of
SB 651, SD2, HD2, appeases the retailers and fowtlistry
members by providing them a time-frame in whichytan create
plastic bag recycling programs. It also effectviits the efforts
of those who offer sound alternatives to plastigsband pre-empts
county efforts that provide opportunities for commities to work
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authentically toward a sustainable environment gmdsperous
economy.

"The current language of this bill does not infaime stakeholders
— citizens, government and business — on appreprathods for
recycling. Currently, consumers who regularly plabeir bags in
the limited number of recycling containers are uai@nof the real
disposition of those bags and that those bagsoataely sent to the
H-power facility to be incinerated.

"The definition of "store" further limits the recling efforts by not
requiring all retailers to participate in plast&grecycling programs.
It allows retailers to opt out of the requiremeriig claiming
"financial hardship." In the current state of @aonomy, we can
argue that most businesses can make a claim ofdimahardship,
and this argument becomes redundant.

"We have begun conversations, on a community aodty level,
regarding the important issues of consumer anchbasibehavior on
our environment. | hope that these discussiongirasm to move
forward, and | believe this bill will bring a resading halt to these
important efforts.

"The most troubling amendment in the proposed SB, D2,
HD2, however, is the prohibition on public agencesl counties to
adopt rules or ordinances that actually requirerélegcling of plastic
bags or that impose a plastic bag usage surcHaatjeies initiated at
the county level could be far more beneficial idueing plastic bag
waste and litter. This bill would disallow a counpyocess and
circumvent the opportunity for public input.

"I believe that Hawaii can join other cities aralntries around the
globe in offering leadership regarding self-suffiety and thrive-
ability — this bill sets us back, Mr. Speaker. fikgou."

Representative Yamashita rose to speak in suppdiie measure,
stating:

"Thank you very much, Mr. Speaker. In support. Bpeaker in
response to the previous speaker, the retail metghand the
retailers in general have stepped up and said ttieyt want to
implement a recycling program. The amendment tharfee put in
to a put a timeline as to what the counties ar&itapat, trying to
ban plastic bags, we set a time limit of two yehiat they have to
come up with a program that is working.

"So | think this is a very good bill moving forwehwhere we've
allowed private sector to step up and come up paticies that will
help our environment, and also allow the publi@teo step up and
take responsibility in recycling their bags, witlaybe government at
this point setting the timeline and the frameworktlois policy.
Thank you."

Representative Ward rose to speak in supporteofiteasure with
reservations, stating:

"Mr. Speaker, | rise with reservations on sait] plastic bags. Mr.
Speaker, | think the intention is well stated. Ttaucture of the
incentives need to be examined both for the consumsewell as for
the retailers. And without a properly thoughtfulrusture of
incentives, | think this thing is going to go thgtuas a mandate, and
it's going to probably fall on its face unless #k®tched out in much
more detail.

"l think it's a good discussion piece, but in teraf finalization, |
think the Conference Committee and the timelined #re other
referral things hopefully will give it a lot morddught. | think it
really needs to be recycled at this moment. Thank'y

Representative Shimabukuro rose in support ofnteasure with
reservations, stating:

"Mr. Speaker, | rise with reservations and wotike fto adopt the
words of the Representative of East Honolulu asawp. Thank
you," and the Chair "so ordered." (By referencly.pn

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 651, SR 2,
entitled: "A BILL FOR AN ACT RELATING TO RECYCLING'
passed Third Reading by a vote of 43 ayes to 6 ,nuéh
Representatives Belatti, Berg, Finnegan, Meyerm@&hiukuro and
Takai voting no, and with Representatives Nakasané Sagum
being excused.

Representative M. Oshiro, for the Committee orafRae presented
a report (Stand. Com. Rep. No. 1745-08) recommenthiat S.B.
No. 2864, SD 2, HD 1, as amended in HD 2, passiTR@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 2864, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO INSURANCE," passed Third
Reading by a vote of 49 ayes, with RepresentatNasasone and
Sagum being excused.

At 12:10 o'clock p.m., the Chair noted that thdofeing bills
passed Third Reading:

S.B. No.2720,SD2,HD 1
S.B.No0.2341,SD1,HD 1
S.B. No. 2129,SD 2,HD 1
S.B. No. 2480, SD 2, HD 2
S.B. No. 2202, HD 1

S.B. No. 651, SD 2, HD 2
S.B. No. 2864, SD 2, HD 2

At 12:10 o'clock p.m., Representative Thielen esfed a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at 1Xxidtlop.m.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1749-08) recommenthiat S.B.
No. 2829, SD 2, HD 1, as amended in HD 2, pasdTR@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2829, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose to speak in oppostiiothe measure,
stating:

"Thank you, Mr. Speaker and colleagues. | ris@pposition to
Senate Bill 2829, HD 2. This measure requires tlepdbtment of
Taxation to evaluate a plethora of tax credits taxdexemptions and
report to the Legislature on whether these credlitd exemptions
should be continued, modified or permitted to expiNext this
measure provides for the automatic repeal of thaselits and
exemptions.

"| oppose this measure because it takes a sledgamer to
automatic repeal of credits and exemptions to fiprablem that
requires a more precise and thoughtful approadpplreciate the
intention of the proponents of this bill who questithe necessity of
credits and exemptions, and who appear to want mpifermity,
accountability and fairness injected into our tgstem. However |
think we must pay attention to testimony of agesciand
organizations like the Department of Taxation, Ta® Foundation of
Hawaii and the Chamber of Commerce of Hawaii whowes about
the danger of using an automatic repeal of taxritices as a tool to
reform the tax system.
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"This automatic repeal will likely have a serioumpact on
businesses and the overall economy by creatingtiltylaand
uncertainty in the marketplace as businesses fplatofor the future.
At a time when the nation is in the midst of a fiol meltdown and
our State is facing tough economic times, | thihis tmeasure, as
well intentioned as it is, will have unintended sequences and a
debilitating effect on our State.

"As a final note, it is curious to me that the get excise tax
exemption for public utilities, motor carries anshtract carriers, the
general excise tax exemption for amounts receivedaaries or
wages for services rendered by an employee to gulogar, the
public service company tax credit for lifeline fg®ne service, and
the ethanol facility tax credit were given a repeiefrom the
automatic repeal provision. What entitles the bierfes of these
exemptions and credits at this time to be savenh filee legislative
sledge hammer in comparison to those beneficiarezgally
deserving entities that qualified for the low-ina@nhousing tax
credit or exemptions as nonprofit charitable, difien and
educational organizations? Thank you, Mr. Speaker."

Representative Ward rose to speak in oppositiothéomeasure,
stating:

"My second time? Some things are equal, and sitings are
unequal. But Il accept that because I'm only gdia speak once
against this particular measure which the previspsaker stated
very well, except | would add Mr. Speaker, thatibesses go where
they are asked, but they stay where they are welcaims is pulling
the mat from underneath a lot of our businesseausecsome of the
structure and the incentive is to bring them hergaing to be pulled
out from underneath them.

"Business, more so than even politicians, needigtability.
When you put an investment in place, you have tali}e to measure
the risks against the benefits. But unless thjsssan anti-business
bill, let's look at who's going to be affected. Nmtly the high
technology corporations, but also hospitals, hosselshelters,
affordable housing, conference and conventionsgdetrahows,
schools, nonprofits, medical and other insurande&g® pensions,
employees. It's across the board; the baby out thg¢ghbath. All the
good and the bad. The problem is that it givesraati repeal dates
for something that we should be a little more melonith. Why the
repeal dates are in the bill, | have no idea. Ifevgoing to study it
and measure it; then that makes a lot of sense.

"Lastly Mr. Speaker, | would say if there's oveekhing support
for this bill, we should really look at it. But faill of us in this room
who've been elected, we know that the majority Isuans superior
to the minority, and right now we've got almost I#bple who are
opposed to this with one group for it. So if wektabout the will of
the people in terms of what we want to do, andeirms of tax
incentives, there's not one organization excepofw in this whole
State that is for this bill.

"What we've got to do is rethink this. We shouldim'ow the baby
out with the bath. We should look at the real ins@s that have
brought real progress to this State, and not gokvaa by
pretending that we're going forward. Thank you, Speaker."

Representative Rhoads rose to speak in suppditteofmeasure,
stating:

"Mr. Speaker, in support. For those who suggetted this is a
'sledge hammer' approach, it's very difficult to e of a tax credit
once it's been put in, or a tax deduction. | thamkeast a threat of a
sledge hammer is probably necessary to make amygs® on a bill
like this.

"Just as a matter of simple economics, any taxuctezh or tax
credit is a distortion of the market because ituoes the cost of
doing business for making a particular product oovjging a
particular kind of service. And | think every onaad a while we

need to go out and look at all the exemptions aedldtions and
decide whether or not we still need to keep thenplece and
because there is a special, and almost by definitieere's a special
interest backing each one of these deductions @mptions you do
have to have a sledge hammer approach.

"So | support the bill. | don't know if this isdHinal form it will
end up in, but the concept is a good one. Mahalo."

Representative Yamashita rose to speak in supptine measure,
stating:

"Thank you very much, Mr. Speaker. In supportdAtd like to
adopt the words of the previous speaker as if thee my own. Mr.
Speaker, this measure also came from the recomriendeom the
Tax Review Commission. Currently most tax creditsinzentives
that we put in place today had sunsets. These wsvigre for
measures or policies that we had put in place énpist that don't
have a sunset. So as we go forward, and we knowstilrave
changed, and we know we need to look at our pglig@ng forward,
I think this is prudent to kind of look at our tattucture and see if it
really is working for the benefit of the peopletbfs community, Mr.
Speaker. And just another note. It does not affeet high tech
community. Thank you, very much."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2829,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO TAXATION;'
passed Third Reading by a vote of 40 ayes to 9 ,nuéth
Representatives Belatti, Berg, Bertram, Ching, €gam, Meyer,
Pine, Thielen and Ward voting no, and with Reprederes
Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1750-08) recommenthiat S.B.
No. 2803, SD 1, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2803, SD 1, HD 1s phgd Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to speak in suppoth@fmeasure
with reservations, stating:

"Thank you, Mr. Speaker. I'm rising with somei@as concerns.
I'll be voting in support of this, but | think weught to really rethink
in today's era. | believe that there was an articleoday's paper
about the IRS and there's a concern that hackergaimng to be able
to get information they submitted when one fileg'srtaxes as now
required through the Internet.

"This bill would create a report, a one stop shdmich would
really be available for interested hackers who tayang to target
personal information in Hawaii. And the problemird is that any
value in creating such a report is far outweighgdhe risks that that
new public report would have up there and availdbtehackers to
access this personal information.

"So | would like to have, as this bill moves in@onference
Committee, | would like to have the Conferees mdthithis
particularly when we're taking steps in other ligion to only allow
the last four digits of Social Security numberdtused. This may
be a very imprudent way to proceed. Thank you."

Representative Finnegan rose and asked that t#r& @cord an
aye vote with reservations for her, and the Chsordrdered.”

Representative Karamatsu rose in support of thasure and
asked that his written remarks be inserted in the&nhl, and the
Chair "so ordered."

Representative Karamatsu's written remarks afellass:
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"l rise in support. The purpose of this bill éspgrotect the personal
information collected and maintained by State aodnty agencies
through the implementation of the recommendatidnthe "Hawaii
Identity Theft Task Force Report" of December 2007served on
the taskforce and through this bill we hope to cedidentity theft.
The bill:

(1) Requires each state and county agency to dssigan

employee to ensure the agency's compliance with
requirements relating to the security of personal
information;

(2) Establishes the Information and Privacy Seg@ibuncil to
be placed administratively within the Department tbé
Attorney General and appropriates funds for thregf s
analyst positions to support the Council;

(3) Changes the effective date of Chapter 487J,didRevised
Statutes, relating to social security number ptaac to
July 1, 2009;

(4) Requires conditions on third party personabiinfation use
to be included in contracts between government cigen
and third parties that provide support servicedehalf of
the agency;

(5) Requires state and county agencies resporfsibleuman
resource functions to develop and distribute toneigs,
guidelines to minimize unauthorized access to meiso
information;

(6) Requires state and government agencies toageelritten
policy regarding notification of security breaches
personal information; and

the

wo

(7) Defines terms: “"government agency," "peaso
information," "personal information system," "redsy" and

"security breach."

"The current draft of this bill was amended to etakut the
requirement that:

(5) Requires state and county agencies that coligaintain, or
disseminate documents with personal information to:

(A) Develop and implement a plan to protect the
personal information; and

(B) Develop a written plan to eliminate unnecegsa
collection and use of social security numbers;

"Thank you."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2803,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO PERSONAL
INFORMATION," passed Third Reading by a vote of &ges, with
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1751-08) recommenthiat S.B.
No. 3165, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3165, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Belatti rose to speak in suppatt@mmeasure with
reservations, stating:

"Thank you, Mr. Speaker. | rise with reservatiams Senate Bill
3165, SD 2, HD 2. Thank you, I'll be very briefguess in light of
the bill we just previously spoke on which would @x and remove
many of these tax exemptions and tax credits. kétie this bill,

what we're doing is implementing a tax exempticat #ppears to be
premature in light of the fact that we don't hake tletails of the
transit route and the system has not been finalized

"I'd like to quote testimony from the City and @y of Honolulu
which says: 'We're not against these types of t@metions, but
financial tools and incentives should be considémeadly and in the
context of the community needs and wants in traoesiented
development projects in specific neighborhood.'

"In light of that, | just stand with reservatioaad | hope as this
moves forward we look more closely at all the ficiahincentives
that could be implemented at DOT and that wouldsatirwith the
City and County of Honolulu. Thank you, very much."

Representative Marumoto rose to speak in oppasitm the
measure, stating:

"Mr. Speaker, | am in opposition to this meastoe the same
reasons stated by the previous speaker. | agréeheit that I'm not
sure this is the right time for the measure. Ipiisbably premature
since details of the mass transit project havetgeabe finalized. |
don't think | have a problem with granting a GETemmption to
community healthcare facilities, but housing prtjemay require
more scrutiny.

"I'm not sure that this legislation is even neaegdecause there
already exists the GET exemption for affordabletakrousing
projects certified under HRS 201G-116. Those ptsjece already
exempt in the GET under HRS 237-29. According ®Diepartment
of Taxation testimony, there is nothing to suggdéstt the current
exemptions could not be extended to these projéctisey were
determined acceptable by the housing agencies. tyjpés of mixed
use housing project may also be exempt under Ch2p@E, so
perhaps this measure is unnecessary. Please kiabwhéhplanning,
design, sale and lease of these health facilitidsaéfordable housing
units are also exempt from the GET. So | ask foaryolosest
scrutiny of this bill and urge my colleagues toevab. Thank you."

Representative Shimabukuro rose in support ofntleasure and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Shimabukuro's written remarks sifelws:

"Mr. Speaker, | rise in strong support of SB 31652, HD2,
relating to General Excise Tax exemptions for mixed transit-
oriented joint development projects that providirafable housing
and community health care facilities.

"I realize that building a transit system is apensive proposition.
Our taxpayers have already begun to pay througintreased GET
earmarked for Oahu's proposed transit—even thouigis years
before we will see such a system in operation.

"For this reason, | am pleased that this bill stk counties from
exempting any and all joint development projectat tmight be
proposed in conjunction with transit. | am evenrenpleased that
the bill does provide exemptions for two types ofjects that are
sorely needed throughout our State, but partiguliarlurban areas
that will be served by mass transit.

"In short, mass transit implies more than transgion issues
alone. It will strongly impact housing and headttee Hopefully the
impact will be favorable, if done properly and wisufficient
advance planning. This bill provides an opportund look to the
future. It gives the City & County of Honolulu &ance to serve our
low- and middle-income, and elderly Hawaii residentand to avoid
over-commercialization and the proliferation of uux housing for
wealthy and out-of-state owners."

Representative Rhoads rose to speak in suppdtieofmeasure,
stating:
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"In support. Mr. Speaker, there were severalalgas and let me
try to address them quickly. First the Represevgdtiom District 25
makes a very good critique of my position, but hdahink it's
inconsistent. My support from the two bills prevéois based on the
fact that a lot of these exemptions have been ardorever and no
one's really questioned whether they're still usefu not. The
exemption that would be offered here would help sngiety provide
two very important things: affordable housing, ahdalthcare
especially for oukupuna The fact that the transit route has not been
finalized is why we need to do this now.

"What happens when the transit route is finalizedvhen the
speculation begins and as soon as the speculagigindthe prices
go up and pretty soon all you have are wealthy feeliying along
transit lines because it's more convenient. Whathfi hopes to do
is lock in some affordable housing on the tranisied because a
transit line is the best place to put affordabladiog because people
who are poor are the most likely to give up theirscand use transit
and they're the ones that need to do that the bwxsiuse of their
financial situation. So the fact that it's not fimaed is an argument in
favor of this bill, not against it.

"The prematurity argument is essentially the sahieg. It's not
premature because as soon as the transit stopsoaerbially set in
concrete, land speculation begins and the tendemcwll of the
projects of this nature on the mainland and otleentries is that the
transit line makes it a prime piece of real estate people who need
affordable housing lose out. So it's not premature.

"With regard to it not being necessary, it is tthat there are
already provisions for both the County and the etat build
affordable housing and you do need GET exemptiongHat, but
that's not what this bill does. First of all it addommunity
healthcare, which is not currently available asafat know. But this
bill is a bigger carrot than that. It would exentip¢ entire project, a
TOD, transit orient development project would exerttpe entire
project from GET. So if you have a $100 million ject and only
$50 million of it is housing or healthcare, ther tbntire project is
exempt from that and that's a bigger carrot anthénenvironment
that we seem to be operating in terms of buildifigrdable housing,
it is a necessary one. Mahalo."

Representative Meyer rose to speak in oppositiotiné measure,
stating:

"Mr. Speaker | am rising in opposition to this asare. At the
Department of Planning and Permitting, their priynesncern is that
this bill is premature and an infringement on hamerand that's a
concern of mine. This bill interferes with the fretow of
development ideas offered by the community undeommunity
based planning effort and does nothing to complintbe transit
oriented development. Rather it is an attempt tctatk and/or
impose uses in our transit development as evidbgcgection 3 of
the bill that prohibits the counties from granti®& T exemptions to
mixed use transit oriented joint developments.

"l guess my biggest concern is on the homeruleeisshe whole
transit thing is homerule and most of the landrendide of the stops
will be City and County and this is sort of likerani HCDH, where
the State just decides what can be done in ceataias even though
it is something that is usually under the purviefntiee City and
County of Honolulu. Thank you."

Representative Rhoads rose to respond, stating:

"Mr. Speaker, still in support. Just a quick reauon the homerule
issue. Despite the admittedly confusing legalesehm bill, this
measure does require the County to approve anyhedet TOD
projects. So the county is not cut out of it. Or ttontrary, the
county is explicitly included and they have to apm@ the project.
Mahalo."

Representative Belatti rose to respond, stating:

"Thank you, Mr. Speaker. Just a quick rebuttahtoneighbor and
colleague of District 26. | just wanted to say agahat my
reservations are with respect to applying this amgtax exemption
at this time. | do agree that we need to look eséhfinancial tools to
encourage development of healthcare facilities affbrdable
housing, but if that's the case, then let's talkualsequirements of
affordable housing along transit orients of develept or any other
number of measures and not simply this one measure.

"And one last point in rebuttal. Speculation isngoon now as we
speak with regard to lots of properties along lotgproposed rail
transit lines, so with that argument in supportta$ | don't believe
that. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3165,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO TAXATION;
passed Third Reading by a vote of 46 ayes to 3 ,nuéth
Representatives Bertram, Marumoto and Meyer vatiogand with
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1753-08) recommenthiat S.B.
No. 2828, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2828, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to speak in oppositidche measure,
stating:

"Mr. Speaker, I'm rising to speak against thik. Bilr. Speaker
what this bill does is tie the hands of the Govemta time when she
most will be needed by the people of Hawaii to ble #0 act quickly
and decisively. Instead the bill says that in azfsen emergency, the
Governor will have to stop, find and declare thitowg Emergency
Proclamation that tangible and measureable harrdaonage has
resulted, and that would be obvious to anyone witthmon sense,
which this bill lacks. Anyway, tangible and meadieaharm has
resulted, or is about to result as a consequeneedifaster and that
the disaster relief can't be achieved through legis enacted in the
next Session or in a Special Session called bysnernor. | mean,
that's just stupid.

"In my mind, when you have an emergency and you lealeader
of this State that was elected by the people tmloharge and to be
able to act in an emergency, we have no business Iter hands and
saying she has to first create this Proclamatiod ask us for
permission to be able to go ahead and act. | nt&sajust absolutely
foolish.

"The other thing that is very disturbing aboutsthill, there are
certain areas carved out where she's going tolbeeal to act, but
there's not an area where there's an emergencyhanGovernor
would need to, for example, transport time-sensitmedicine
supplies to the Neighbor Islands in a case whérergilanes are not
flying and she would have to bring in the Natiofalard to do it.
That's not one of the emergencies.

"A big problem about saying, 'Well, wait a minutge'll allow her
to act when there are these five different thirmg, nothing else is
included.' That's pretty foolish because we wilt have covered all
of the emergencies, and when you look at the loill yealize they
aren't all covered. We may have a massive blackbetmay have
bridge collapses. We may have massive sewage.spillof these
will then say to the Governor, those are not onehef categories
where you can go ahead and use your emergency povien have
to come back and ask us, issue a Proclamationbend us into
Special Session. Or if we're in the Regular Sesdf@n come to us
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to say, 'May I?' Well that's no way to run a Stdteat's no way to
keep our people safe.

"But the cruelest thing in this bill is, were thidl to pass and
stand, it shuts down the homeless shelters. Weyhitel a discussion
a few weeks ago on this bill, and the idea thatMiagority side, you
all said that the Governor should not have trehtedelessness as an
emergency. So now you're really driving a nail itite coffin. You're
shutting down the homeless shelters upon the eeattof the
legislation. And not only is that cruel, | thinksiteprehensible.

"Those shelters were put up by the Governor td @égh an
emergency situation. The Next Step shelters havwpetiepeople
throughout our community that needed help, andteeyiven them
dignity. And now the Majority wants to shut themwdn handcuff
the Governor, prevent her from being able to hékp people of
Hawaii immediately when there are emergencies asd her
authority as the Executive, duly elected by an whetming
majority; the Executive of our State. And you atiwnwant to slap
her down and prevent her from acting as the leafleur State. |
believe you all should be ashamed."

Representative Ward rose to speak in oppositiothéomeasure,
stating:

"Mr. Speaker, | rise in opposition to this measuks the previous
speaker stated, this is clearly the example ofreational fear of
Lingle, IFL-phobia. As | said there was one befdtes is second
case of IFL-phobia. But it's perhaps the biggesit lod all because it
puts us, the Legislature, first, before the peapfleHawaii in an
emergency. And | think regardless of the politigdantage you get
from that, that's not right public policy.

"As the bill is written, right now, falling rockserve as an
emergency. Falling rocks, not homelessness. Walténg rocks
ahead of people. As my colleague also indicategeithance Aloha
Airlines Cargo shuts down, and many colleagues ftleenNeighbor
Island who depend on their food, their everythiingm medicine to
their basic lifeline through cargo. If Aloha Airkss and all their cargo
ceases, the Governor, and say we're not in Sessmurd have to
have a state of emergency declared. Would shewhérfor us to do
that, or would she put the people first? | thinkuyand | know the
Governor well enough that she would put the pefipge

"But this bill is putting us first instead of tipeople of Hawaii, Mr.
Speaker. That's what's wrong. It's bad policy. Agas | said, let's
count to seven. Take a deep breath. Let the Gowvgmeern, and let
this kind of legislation that's a tit for the tatlitically, go away,
especially in these disaster relief situations.rikhgou."

Representative Souki rose to speak in oppositiothé measure,
stating:

"Thank you, Mr. Speaker. After much deliberatibmould like to
speak against this measure. With due respect tcCti@rman of
Public Safety, the intent is very good, however hink it's
misdirected. In the case of emergency, you dowetibe time for
issuing Proclamations and calling the LegislatureSession. You
need to act right away.

"So Mr. Speaker, in order to save some time, | deonif you
would mind me incorporating the remarks of the Repntative from
Kailua, with the exception of the part about bemegrehensible. |
don't think the members of the Majority are repredilgle. | think the
intent was good, however possibly misdirected. Khgau, very
much."

Representative McKelvey rose to speak in oppositio the
measure, stating:

"Thank you, Mr. Speaker. In opposition. And twes@veryone's
time that is precious, and because the remarkshef Speaker
Emeritus are to the point, I'd like to adopt hisrdgas if they were

my own. Thank you," and the Chair "so ordered." (®Bference
only.)

Representative Caldwell rose to speak in suppothe measure,
stating:

"Mr. Speaker, | rise in support. And we've heartbt of emotion
on this issue and I'd like to preface my remarkfhwlLet's ramp it
down a bit on the rhetoric, and let's talk abougtitathe bill is about.'
Read the bill and see what it is we're trying to do

"There's not a person in these Chambers Mr. Speake doesn't
recognize the seriousness and the human sufferiram f
homelessness, as an issue. We've all fought tagethmany fronts
to try to address this issue and the Majority, dher past couple of
Sessions, has made it part of a Majority Packade CThair of
Human Services has worked very hard to try to aidtbe issue.
And unfortunately we all, all of us in this Bodyave a lifetime of
battle in front of us to deal with this issue. Invdo say thank you
and mabhalo, to all of us here for our collectivior§, and our hearts
and minds, in trying to address the homeless idésea sad, long-
term, on-going problem that we need to addressveré with the
Governor on, and with each other.

"But this measure, Mr. Speaker, is not about hessgless. It's just
not. It's about the proper use of emergency poardsthe integrity
of our checks and balances system. We need to rberdimat we're
the Legislative branch, not the Executive brandhisTs not about
the fear of the Governor. It's about our dutiestles Legislative
branch of government. More importantly, this bilbntinues to
support the Governor's powers to respond to disasliedoes not
take away her powers. Existing State law in disasiacludes
conditions caused by fire, flood, tidal wave, vdiita eruption,
pandemic illness, earthquakes and other naturadesatAnd it also
addresses man-made disasters such as massiveilisil spclear
accidents, airplane crashes, civil disturbancesmgrattacks and acts
of terrorism. It covers about everything possiblattwe can imagine.

"So let us be clear. This bill will continue toopide the Governor
with the powers needed to manage disaster retiefoés not take
away those powers. This measure will also mandetesbvernor to
include one additional finding in the Emergency dhamation for
any disaster not caused by an enemy attack. Itisething the
Governor does every time she declares a disastennakes findings
and we're asking her to make one more finding. Tihding is that
the disaster has caused tangible and measurabfe, fzard that
disaster relief could not otherwise be achievedoubh the
Legislature in Regular or Special Legislative SassBhe just needs
to make that finding her Proclamation.

"And remember, the Governor can convene a Sp&aasion at
any time, if for some reason she wanted to haaddressed through
policy. That is all we're talking about here. Naotthimore, nothing
less. One additional finding in the Emergency Rawwtion that is
currently required to be issued for any disastkefreThe Governor
must already make these specific findings as meatioNothing in
this bill would impair the Governor's authority tespond to any
disaster when conditions rise to the level of #meergency such as a
nuclear accident on a sub in Pearl Harbor, or majospill. The
Governor will continue to be able to suspend anmy tlaat impedes,
or tends to impede the expeditious and efficieecakon of disaster
relief. These suspensions would typically includeaiving
environmental laws, bid requirements, procurements| and legal
notices in the event of a disaster such as a lameior major oil
spill. The Governor will continue to have the exp@wers to protect
life and property in the State of Hawaiii.

"I explain all of this because there are many motkerious
conditions that can exist, that do not rise toléwel of the disasters
that | mentioned. It doesn’t mean these conditemen't critical, Mr.
Speaker. These situations most likely exist becaifstne serious
long-standing societal problems ranging from thgetheration of our
public housing, to homelessness, to in some casescrowded
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classrooms. Serious as these problems are, theyudtiefaceted and
must be dealt with through planning functions oé tBxecutive
branch and the Legislative branch, and we try tothlat every
Session. We all work on it.

"If this specific law, such as those for enviromta protection,
government procurement or legal notice have becbaréers to
good government that prevent government from ddsgob, then
these laws should be corrected, not abandoned.

"In closing, this bill merely requires the Goverrto include one
additional finding when issuing a disaster procliom The
Governor need only to determine that the disasteidcnot have
been managed through normal Executive and Legislgiocesses.
The bill incorporates the principles of checks dralances Mr.
Speaker, and the separation of powers that we ingleldso dear and
we continue to need to enforce without unreasonabpeding the
Governor's ability to swiftly respond to true digas. Thank you,
Mr. Speaker. | urge our colleagues to support théasure. Thank
you."

Representative Sonson rose to speak in suppdtieomeasure,
stating:

"Thank you, very much. In strong support. Thidl bind the
previous bill that also deals with the prevailingage, and also
dealing with this particular section of our lawssections 127 and
128. | do agree with the Majority Leader. This & a means in any
way to minimize the issues of homelessness. Howi\veractually
this body that has to decide the definition thatmgst give to what
is homelessness. Some of us strongly believe tiiatfalls as an
emergency under 127 and 128, and maybe it doesoriget level.
But are we ready to accept that so readily, orwamlebate it. That's
what we're doing.

"I believe that emergency situations do not inellmbmelessness.
Homelessness is found everywhere. My son just gowlp to Greece
and he told me that a society as old as Greedehasl graffiti and
homelessness, and lots of it. He happened to be theing a time of
a labor dispute also and there's garbage all tneplace. That's not
the kind of picture that we normally think of wi@reece. We look at
Greece historically as a leader, with beautifulesitand art, and
politics. So homelessness is not a dirty word, iaiginot necessarily
a bad thing.

"And it's not really stupid to question whetherrat this is an
emergency. | don't think I'm being stupid. | thithiat there's a lot of
opinions out there in the community, as well as Bhamber. And |
think we should be allowed to express them wittm®ing labeled as
such. It's unfortunate that we have to sit here Bstén to that
garbage talk, and that's why I'm standing up. Inkagoing to stand
on this, but | also strongly believe that the Goeer the way she
handled the situation of the homelessness, wasgaatider the guise
of an emergency in order to accomplish policy gtladg she wanted
to accomplish in circumventing the process, whilkhe Legislative
process, to address the issue of homelessnesghanis the reason
why this bill is here.

"People complain, people out there who are caresiis. These
people are directly impacted by her decision tell@omelessness as
an emergency under sections 127 and 128. | thials strong, and |
believe those people who are proponents of thisureaalso believe
the same thing. Homelessness will be with us, witlwithout this
emergency action done by Governor. | think it'sngoto be a
continual problem.

"As the Majority Leader stated, this measure does handcuff
her. It does not label homelessness as any leassotial issue and
policy that we must continue to work at. It merséys that when she
does declare an emergency, and again, she doegdaeelare an
emergency, she has to proclaim it according tdaestl27 and 128.
The previous speaker | believe, believed that ntakirfProclamation
is something you don't have to do when there's mergency

situation, and that's wrong. When an emergencyrsctive Governor
must proclaim it. This bill adds one line that sakat it must be
noted in the Proclamation that it is a situatioat tbannot otherwise
be achieved through legislation enacted in the naoturring

Legislative Session. | agree with the Majority Leadh this case.
Thank you, very much."

Representative M. Oshiro rose to speak in supgfdtie measure,
stating:

"Mr. Speaker, thank you. | am in support of tisasure. To move
everything along, I'd just like to make a couplgoints.

"First of all, this measure does provide accouiitpbfor the
Legislative branch to review the emergency dedlamatissued by
the Governor so that the Proclamation will lapsehat following
Regular Session, unless extended by the Legislahnaigh an
enactment of law or by Concurrent Resolution. Ineotwords Mr.
Speaker, this gives us the opportunity, let's béygarticular Session
to review the last Emergency Proclamation of theeBwmor to agree
with her or disagree with her, and if we do agré Wwer to issue, by
a Concurrent Resolution a support for the emergeeciaration, and
allow for the extension of it.

"And say the termination date for emergency datian allows us
to reexamine the assets of the State that are bsidjto address the
emergency, and also the transfer of any moniesntigtit have been
appropriated per the emergency declaration. Andiinkt in this
particular instance, considering what is going on,the Leeward
Coast, the Proclamation that was issued three tim®g on its third
leg of its powers, and in particular the Maili Hdess Shelter. |
think the Administration would welcome this prowsithat allows
us to support them and their endeavors on the Leke@Goast.

"| also think that we need to not forgot that th@®wers that are
before us are legislative appropriation powers, egrtinly as your
Finance Committee Chair, | do recognize the redpditg that we
have vis-a-vis the Executive budget, to pay atbentio the
expenditure of public monies and the use of thoseies.

"Under the emergency powers, the Governor canngloset aside
procurement laws, land use laws, health permititvgs, and even
county ordinances, to name a few. When you loothatfacts Mr.
Speaker, that the Governor did use these powelizgot some of the
prior legislative appropriations that we made te Employee Union
Trust Fund and that occurred October 2006 througbehber 2007.
And | think these facts alone indicate that thisiesof homelessness,
if it was a true emergency according to the Goversbe should
have come to us in the last Session, the 2007 BRe@dssion, to
seek specific appropriations for this purpose.

"In fact the biggest transfer of $8.9 million ocad April 20,
2007, just about a year ago. And | believe back thie were still in
Session. We were probably going into Conferendhatttime. And
at that point in time, it could have been takenaspan emergency
appropriation request for that fiscal year. Andtladl issues regarding
the development and land transfer issues of thdi Nleansitional
Homeless Shelter, could have, or should have bégmessed by us.

"And | mention this Mr. Speaker, only to bring light what |
learned over the last several weeks. Maybe eveMiherity Caucus
was kept in the dark of these transfers. The teanss made for
$8,955,000 from the EUTF Fund on April 20, 2007. ddditional
$800,000 was transferred in August of 2007. Andetember of
2007, a transfer of $2 million, for a total lastyef $14.2 million
under the Emergency Proclamation.

"Let's focus on the Maili Homeless Shelter and \itsyrelevant to
discussion right now. When she issued this Prodiamashe was
able to set aside certain laws regarding land BRS, procurement,
health permits, water use, public hearing requirgsjgust to name a
few."
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Representative Lee rose to yield her time, and Ghair "so
ordered."

Representative M. Oshiro continued, stating:

"This past summer, the Finance Committee had piperounity to
tour various sites throughout the State. In Decerobéast year, we
did go out to the Leeward Coast to visit some & tlomeless
transitional shelters and facilities. And when wentvout there to
Kalaeloa, we did meet with 'head czar' of the heswlefforts out
there and we did speak to them about the diffgesjects going on
out there. And one of projects they did bring tmdhivas the Maili
Homeless Shelter and the status of the facilityeyTtvere boasting
that it was brought about by the Emergency Prodams, that in
nine months it was up and running, and that thegtidressed several
of the needs of the community.

"Interestingly Mr. Speaker, about three weeks dast, March, |
met with the Governor's Chief of Staff, Russ Saitod a member of
the Governor's Office and we did talk about thebfgms that they're
facing out in Maili right now. Let me just kind aighlight a few of
them.

"First of all, the parcel of land that the shefteas built upon is
currently under the management of the Voice of Acaeand it's a
federal entity under the federal government. Tieaid that now it is
going to be transferred to Department of Land aatlNil Resources
from the federal government. And then the Departnoéhand and
Natural Resources will then transfer the parcehtoDepartment of
Hawaiian Homelands for the purposes of the bersefes. And the
Department of Hawaiian Homelands working with trepBrtment of
Land and Natural Resources was going to receivesfiea property,
Molokai High School property on the Island of ModéokAnd then
ultimately the Department of Hawaiian Homelands wgaéng to
assume control of the parcel and develop the parcéehalf of the
Department of Hawaiian Homelands beneficiaries.

"I don't believe any of that has happened to daig. But because
of the Governor's actions Mr. Speaker, and theousbuse of these
emergency powers, these are some of the thingskhda. Some of
the people in the community are not happy for theynot involved
in discussion on the siting of this homeless ficih their backyard.

"Number two, | believe that there is some unhapgsnwith the
DHHL beneficiaries who were not consulted in the aktheir lands.
And further Mr. Speaker, what would happen when gheergency
powers under the Proclamations expires June 3@B280concern
that | heard from the Administration is that beaaubke sitting
Senator in that area, and some of the members eofHdwaiian
Homestead community oppose the project, they mey itato court
and shut it down.

"So Mr. Speaker, | look at this bill and this meas and the
Concurrent Resolution authority therein, to actuallaybe help the
Governor finish this project. For these reasonstahd in strong
support. Thank you."

Representative Souki rose to respond, stating:

"Mr. Speaker, | find it very distasteful that | stuspeak against
some of the Majority leaders. But this body, esalbcthe Majority,
must understand that Parties and Governors comgand/ho is in
power should not be the consideration. The conaiier is what is
the most expeditious way of handling this. Yes, emild have
handled it in an emergency funding, but Membergoif would look
at the bill there is emergency funding right nowtthas not passed
this body yet, and that came out early in the $essiVhere's the
expediting on that?

"My understanding is on the Big Island, they'radg to go
bankrupt at the hospitals, and they still don't ehaamergency
appropriations. So what | am asking this body liete look within
yourself, and look into the possibilities of: Ambeing intrusive?

What is best for the State? Yes, the homeless girojeaybe was
handled incorrectly. However that's rather pettyvé're going to be
looking at the major issue to come up with a Hillras nature. | don't
want the State to look at us as really spitefulanse of action that
was taken. So let's re-examine ourselves, and aggiapologies to
the Majority. Thank you, very much."

The Chair then stated:

"Before we proceed, Members we've had a lot ofudision. It's
been 30 minutes, so if you are going to speak déurthlease confine
your discussion to things that have not already tigeught up."

Representative Rhoads rose to respond, stating:

"Mr. Speaker, very quickly in support. | thinksittlear that the
Republican party has controlled Congress until mége and the
President of the United States ..."

Representative Thielen rose, stating:

"Mr. Speaker that has absolutely nothing to ddwie bill."

Representative Rhoads:
everything to do with the bill."

"I have the floor, Mr. &&pe It has
Vice Speaker Chong: "Representative Thielen, @mir has
called on Representative Rhoads to make his caonett
Representative Thielen: "That has nothing to @b the bill."
Representative Rhoads: "Yes it does."
Vice Speaker Chong: "Representative Thielen,salei down."

Representative Thielen: "It's the people herdamwaii, and it's the
Democrat Party ..."

Vice Speaker Chong: "Representative Thielen, sglesit down.
Representative Rhoads, please proceed."

Representative B. Oshiro rose to a point of orstatjng:

"Point of order, Mr. Speaker. You've made a gilin

Representative Rhoads: "Mr. Speaker, obviousdyRresident of
the United States and the Republicans in Congtidssat see this as

an emergency because if they had, they would nat ha'

Representative Thielen: "Mr. Speaker, the Presidethe United
States has nothing to do with this bill ..."

Vice Speaker Chong: "Representative Thielen,galei down."

At 1:03 o'clock p.m., Representative Souki reqeebst recess and
the Chair declared a recess subject to the c#iieoChair.

The House of Representatives reconvened at Ic@fgk’p.m.

Representative Rhoads: "Mr. Speaker, | was jogiggto make
the point that the Republicans in Congress andid&nesBush have
systematically cut the budget from the Departmdntiousing and

Urban Development, and if they hadn't done thairabably ..."

Representative Thielen: "Mr. Speaker, this haking to do with
the bill..."

Vice Speaker Chong: "Representative Thielen,rgauit of order.
Please sit down."
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Representative Rhoads: "lt's quite possible tearaldn't have
been a need for the Governor of this State to deea emergency
for housing because the Department of Housing anbat)
Development's mission is to build housing for thdsst need it the
most. Mahalo."

Representative Pine rose to speak in oppositiothéomeasure,
stating:

"In opposition, and definitely in rebuttal. | dbrknow any
Republican in Congress. | don't think I've met amberat in
Congress except Abercrombie, but | see all the Reat® here that
are causing this problem against homelessnesa. drdg affect here.
And this is about homelessness because people dleraly said
they disagree with how the Governor handled it.vwB@n we say
we're due for checks and balances of our governrniensorry | see
no check on us. This super Majority has preventedrom doing
really great things for Hawaii.

"It's been said earlier that it is not an emergehit can be fixed, a
problem can be fixed, by planned actions of theidlature. As |
mentioned earlier, | disclosed a conflict becauseork with a
homeless shelter. | can tell you from the peopé ttsee and that |
know everyday, and they came to this Legislatusgngathat you
need to plan and take action on the homeless probkcause we're
going to have a very huge problem.

"Before | took office, Hao Bush or Oneula BeachkPthere were
200 people living in the bushes and they took awar parks and
many of us wanted to help them, those that wartdzkthelped. But
we had no place to put them. All the shelters vemerbooked. And
sadly the crime element went into those communéres preyed on
those people and caused even bigger problems faNe'se finding
needles and drugs on the beaches where kids pleyede finding
feces all over causing health problems.

"Let me tell you about some of the people that itvet in my other
profession. I've met so many single mothers who tlosir jobs for
whatever reason. It had nothing to do with PregidBash or
Republicans there. She had no place to go bectihad ieverything
to do with this Legislature, this Democrat Legistat failing to
provide funding so that she could have housing. And know
what? This one lady, she was given a free schafasstd she's going
to college now. She has a locked room where shehanahildren
can be safe instead of on the beach where allring dkalers are at,
and she's so happy. So you can disagree with hewGibwvernor
appropriated the money, it was completely legal.

"My grandmother is neighbors with former Lieuten&@overnor
who the law school is named after, William Richamisand she'd
tell me stories when our State was founded andaked about that
first Constitutional Convention and how they wegally for creating
a government that was balanced, truly balancedaagdvernment
that really put the people first. This measurepeding to a student,
would say that this does not put the people fitgiuts politics first. |
looked into the Constitution of the State of Havaaid what powers
that they give the Governor to expend money. Ilyetoesn't even
say disasters, it says: 'no public money shall merded except
pursued to appropriations made by law except whenGovernor
publically declares that public health, safety @ifare dispersing as
provided by law.'

"I would say that my community, that the healtlafesy and
welfare of a lot of people were threatened, whés lthgislature, this
Democrat Majority Legislature failed to act to pice'them homes."

Representative Ward rose, stating:

"Mr. Speaker, a point of information. Would the jetity Leader
submit to a question regarding this bill?"

The Chair addressed Representative Caldwell wéporeded,

"No."
Representative Meyer rose to respond, stating:

"l just wanted to respond to some comments madethey
Representative from Waipahu that | take great ei@epo when he
indicated that the word, 'reprehensible’ was gabaglk.
Reprehensible is a perfectly fine word. It's justopinion, that this is
unfortunate. Another word that the Speaker Emeritsesd was that
he felt this bill was misguided or misdirected.

"Our Member said, 'reprehensible’, and | don’bkhany of those
words that I've just said are garbage talk, andl thought it was a
very poor choice of words on his part. Thank you, 8peaker."

The Chair then stated:

"Members, we've had a lot of discussion so theirdhagoing to
ask that anyone, from now on, submit written comsién

Representative Finnegan rose, stating:

"Mr. Speaker | didn't have a chance to speak @m lfl and |
would like some short comments in rebuttal. Thisilddoe my first
time. Thank you, Mr. Speaker.

"This bill definitely concerns me because | do #eérom the
public safety issue from what people are sayinghftbe outside in
regard to responding to an emergency, and | thiak this bill does
not help the public in emergency situations. Havsaid that, |
wanted to make sure that the Majority is fully asvahat the
construction and planning of shelters will stopdahe shelter in
Maili will be brought to a standstill. You have aceplished what
you wanted to accomplish. All who think you neets thill continue
to work with that, these things will stop. If youamt them, if you
think that decision is the decision of things yoantvto prevent,
those things are being prevented right now withtaking the
emergency powers away from the Governor.

"Mr. Speaker, this is a sad occasion for me, ashnas possible.
Even as the Minority Leader, | try to stay awaynfravhat | think is
the politics of a situation, the negative term inich the public sees
it. And by bringing up the Republicans in Congress] by bringing
up the Bush cuts in the housing arena, and byngtétiat this is what
the Legislature is supposed to do, but the Govewet and didn’t
allow the Legislature to do this, it's moving ore ttoad of a power
grab or has that feeling, | would because thatatwm feeling right
now. And | would just want to boost the idea ofystg outside of
politics in the negative term and stick to whalést for the people of
Hawaii. And | want to commend the former speakersfying that."

Representative Sonson rose, stating:

"Just for clarification, and still in support. palogize if someone
heard me say that word, 'reprehensible’ is garbageually meant to
say, and if | didn't say it, | meant that the wdstiyupid' was garbage
talk. | think that's what | meant. If | misspokeapologize for those
who heard me wrong. Thank you."

Representative Cabanilla rose, stating:

"l apologize Mr. Speaker, but | would like to skga

Vice Speaker Chong:

"Written comments only please. We need to movelis.1:15.
Would you like to insert written comments in sugpmragainst?"”

Representative Cabanilla responded, stating:

"No, that's okay, Mr. Speaker."
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Representative Awana rose in support of the measith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Awana's written remarks are asvist|

"Mr. Speaker, | rise in support with reservationsWhen
collaboration is possible, the outcome is that lo§ tmeasure. It
allows the Executive Branch to utilize their powerbile being
cognizant of the Legislative Branch and its prodasalso providing
remedial assistance in times of disaster relief.

"The concerns that | have relate to ongoing ptejedich may be
jeopardized or suspended, initiated by an Emergé&roglamation,
but not completed by the Proclamation expiratiotedarhank you,
Mr. Speaker."

Representative Evans rose in support of the measwd asked that
her written remarks be inserted in the Journal, #ed Chair "so
ordered."

Representative Evans' written remarks are asasllo

"Mr. Speaker, I'm in support and have some comsieRtom my
own experience with a natural disaster in West Hiaw&now how
important the Governor's emergency proclamation is. fact a
wildfire came within 100 feet of homes and when toenty called
for an evacuation, there was only one way out efabmmunity. In
this instance the Governor chose not to declareraergency and
took the risk that another wildfire would not thtesa Waikoloa. The
community asked for an emergency proclamationigitnadt happen.

"So what will this bill do? | believe the Legitliae provides
policy guidance. This bill will assist the Goverriscern what is or
is not an emergency. This bill does not, and | twanemphasize,
does not keep the Governor from declaring an emesge The
authority remains with the Governor unless disastkef could not
otherwise be achieved through legislation enactedthe next
occurring Regular Session of the Legislature opactl Session of
the Legislature called by the governor for the psgof providing
for the relief.

"Earlier in the Session there was a Floor debateur House
Chambers. The bill we are looking at today reflettte concerns
mentioned. | believe they are good amendmentshatligarly sets
policy on the remedying of periodic or longstandilsgcietal
inequities or circumstances that may arise overcthase of time
that could otherwise be contemplated and remediedugh the
enactment of law under the legislative process."

Representative Pine rose and asked that the €edkd a no vote
for her, and the Chair "so ordered."

Representative Finnegan rose and asked that #ik @cord a no
vote for her, and the Chair "so ordered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2828,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO DISASTER
RELIEF," passed Third Reading by a vote of 35 ape44 noes,
with Representatives Belatti, Berg, Bertram, CalmniChing,
Finnegan, Green, Marumoto, McKelvey, Meyer, Pireyl$, Thielen
and Ward voting no, and with Representatives Nalasmd Sagum
being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1754-08) recommenthiat S.B.
No. 2569, as amended in HD 1, pass Third Reading.

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2569, HD 1, entitled: BIAL FOR AN
ACT RELATING TO THE MUSEUM OF HAWAIIAN MUSIC

seconded by

AND DANCE," passed Third Reading by a vote of 42gywith
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1755-08) recommenthiat S.B.
No. 3138, SD 1, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3138, SD 1, HD 1s phgd Reading,
seconded by Representative B. Oshiro.

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. With reservations. it that there is
a DLNR report that is due later on this month, anthe interest of
not wanting to expend more either resources obgartment's time
or any other cost, that we take a look at thanight be duplicative.
Thank you."

Representative Har rose in support of the meaasndeasked that
her written remarks be inserted in the Journal, #ed Chair "so
ordered."

Representative Har's written remarks are as fellow

"Mr. Speaker, | stand in Strong Support of SB 313B1, HD1,
HSCR 1755.

"Mr. Speaker, this bill proposes to amend Act 6HSSpecial
Session 2005, by requiring an interim report on theseline
environmental study of the Waianae Coast to be &tdmnto the
2008 Regular Session of the Legislature and the fieport to the
2009 Regular Session; it appropriates moneys td#qartment of
Land and Natural Resources for continuing prepamétr the study.
| support this measure for several reasons.

"Mr. Speaker, to be perfectly frank, the purpo$ehis bill is to
allocate more time for the DLNR to complete its dime
environmental study of the Waianae Coast. Previestimony from
those at the DLNR indicated that the final repoould be completed
by the end of the 2008 Regular Session. The Lagig has since
learned that the completion of the final reportdntatively set for
June of 2008 at the earliest. | applaud the Leagist for taking an
initial response to concern regarding the futurthefWaianae Coast,
by enacting Act 6. In order to ensure that thel\sis done with the
same attention to detail as proposed in Act 6,geuthe body to
support this measure.

"Since the passing of Act 6, which requested aelbes
environmental study of the Waianae Coast be coeduclocal
fishermen have grown to support this study and haided in
providing vital information to bring the study to foregone
conclusion.  Unfortunately, this useful informatidras revealed
relative gaps in crucial data, thus requiring addél research and
testing to be administered.

"The results of a baseline environment study dr@avamount
concern to the communities along the Waianae Goaktding the
developing area of Kalaeloa, formerly known as Bdsb Point.
Kalaeloa is a community within my district that haarvelous plans
to be a thriving place to live, work and play. Jhstudy will
determine the future of Kalaeloa's smart growth.

"According to Act 6, in the 2005 Special Sessithe Legislature
"found it a matter of concern that along the Wa@maast, the
growing population of west Oahu and the visitor usilly are
affecting the traditional uses of the area andhanéng cumulative
economic, environmental, social, and cultural ¢ffegn the many
communities along this coastline." The futuretsd Waianae Coast
will be deeply impacted by population and subsetjieEonomic
growth.
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"The significance of this study will determine appriate action to
both foster development of the area while implermenineasures to
ensure the vitality of our marine life and oceasorgces. A study of
this magnitude and importance certainly must notuséed in order
to meet an unrealistic deadline. Accordinglyskrin strong support
of the measure. Thank you, Mr. Speaker."

Representative Awana rose to speak in supporhefnteasure,
stating:

"Thank you, Mr. Speaker. | rise in strong supp@h Ocean
Resource Management Area has been establishedl fareas of
Oahu except for the area listed in this bill: KédaePoint to Kaena
Point. Currently there are no guidelines or regofet Boaters and
jet skis operate dangerously near surfers, fisherrdalphins and
endangered sea turtles. This measure helps to along the process
providing the baseline environmental study for ooean recreation
on the Waianae Coast. Thank you Mr. Speaker."

Representative Meyer rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3138,1SBID 1,
entitled: "A BILL FOR AN ACT RELATING TO THE WAIANAE
COAST," passed Third Reading by a vote of 49 ayegh
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1756-08) recommenthiat S.B.
No. 2198, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2198, SD 2, HD X% phgd Reading,
seconded by Representative B. Oshiro.

Representative Karamatsu rose in support of thasure and
asked that his written remarks be inserted in thenhl, and the
Chair "so ordered."

Representative Karamatsu's written remarks afellass:

"I rise in support. This bill encourages the potion and
preservation of land in the State by establishihgmad Conservation
Incentives Tax Credit (Tax Credit).

"Specifically, this bill allows taxpayers to deds® percent of the
value of the interest in lands donated in perpgtoit sold in a
bargain sale for conservation purposes to the $tateconservation
agency; or 50 percent of the amount invested imthaagement of
lands for conservation purposes under an agreemétit a
conservation purpose, up to $2,500,000, from thetrincome tax
liability. Thank you."

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chsordrdered."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2198,2SBID 2,
entitted: "A BILL FOR AN ACT RELATING TO LAND
CONSERVATION," passed Third Reading by a vote of ajs,
with Representatives Nakasone and Sagum beingetkcus

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1757-08) recommenthiat S.B.
No. 2421, SD 2, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2421, SD 2, HD 1s phgd Reading,
seconded by Representative B. Oshiro.

Representative Caldwell rose to disclose a paternflict of
interest, stating:

"Mr. Speaker, | just want to declare a potentw@iflict. The bank
where my wife works is the trustee for Galbraitusty and my law
partners are also beneficiaries of the Galbraitsilt and the Chair
ruled, "no conflict.”

Representative Finnegan rose in opposition tontleasure, and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in opposition®B. 2421, S.D.
1, H.D. 2 which authorizes the Governor to acqlarels owned by
the Galbraith Estate in Central Oahu. Accordingh®“Report on a
Request to Establish a Task Force to Study the ilbiiys of
Establishing a Freshwater Fishery at the WahiawseReir, Oahu,”
prepared by the Department of Land and Natural &Ress in 2003,
it is documented that Task Force participants idicly our esteemed
Finance Chair, identified the Galbraith Estate gdege of property
the Wahiawa community would like the State to pasgh as they
see its potential for increased commercial acésitisuch as tours,
guides and park expansions, all of which | belideenot fall under
Galbraith Estate’s zoned AG-2 requirements.

"The Task Force also made mention of transfertirgg Galbraith
Estate lands to the Housing and Community Developme
Corporation of Hawaii (HCDCH at the time) in DBED¥T order to
expand the park, also an inappropriate use. Ousihg agencies
should be focusing on the development and manageroén
affordable housing and taking care of our homelesst
administering a park.

"I am also deeply disturbed with the 2002 TaskcEoreport's
repeated mention of the increased liability for theervoir and dam
that sit on the Galbraith Estate. At one pointréort actually states
that, “once the State acquires the dam, the maintenresponsibility
will also be the State’s and the State does noe tihe money to
maintain or improve the dam.” This was four yeage and nothing
has changed to date. The Administration has repbatited their
concerns about the liability in every single bhig Legislature has
seen proposing to purchase the Galbraith Estate.

"Recently the Agri-business Development Corporatid\DC)
conducted a study on the liability issues of Lakds@vi and the
Wahiawa Dam confirming that the safety and liapil#sues pointed
out time after time still have yet to be addressed.

"In Finance this bill was amended to provide ttev&nor with the
same powers and “tool kit” that the Legislaturevidled in the form
SB 2423, H.D. 1, to protect and preserve culturedlipable property
in and around the Turtle Bay Hotel and Resort far Turtle Bay
purchase.

"However the Galbraith Estate and the Turtle Begpprty differ
greatly in the respect that the Galbraith Estatdrisady zoned as AG
lands and therefore already under protection fesgmvation. Turtle
Bay, on the other hand, is zoned as developmedtsland we have
actually seen the viable threats to this last pec¢®©Id Hawaii”. As
the Governor said in her sixth State-of-the-Stadelr@ss earlier this
year, this is “a once-in-a-generation chance tosgmes both a
lifestyle for thousands of residents, and a partHafwai'i that
millions the world over have come to love and iffgnas the real

v

Hawai'i.

"Furthermore, the Department of Land and NaturakdRirces
believe that this proposed acquisition should bbjext to the
scrutiny of the Legacy Lands Conservation Commisginorder to
ensure that it is compatible with the State’s ptis for acquiring
valuable lands as established under Chapter 172#&akil Revised
Statutes.
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"The State cannot and is not in the position t@iehasing every
single significant piece of property in our legtsla districts. The
Galbraith Estate is in the position where it can doguired and
preserved as the community wants by private owrsers State
intercession is not necessary.

"We need to exercise fiscal prudence and make that we
choose wise investments for our taxpayers' dolfateres. At this
time, with our economic condition as it is and theside factors that
| previously mentioned, | must oppose this bill.hahk you. Mr.
Speaker."

Representative Meyer rose in opposition to theswmes and asked
that her written remarks be inserted in the Jousaad the Chair "so
ordered."

Representative Meyer's written remarks are agvisii
"Mr. Speaker, | rise in opposition to this bill.

"Mr. Speaker, we should not consider acquiringb@ath Estate
lands until there is resolution in the courts oe thistribution of
assets to the Estate's beneficiaries. Accordinggegtmony, many
people, including the beneficiaries, have questidhe management
and administration of the Estate by its currensteas, including the
previous sale of Galbraith Estate lands.

"According to county records, the estimated valfithe Galbraith
Estate is $100 million. DLNR has testified thagythave concerns
with the budgetary implications this bill will haven their budget.
With our economy slowing, | don't believe this e ttime to spend
$100 million for this property that has seriousbilidy problems.
Mahalo."

Representative Magaoay rose in support of the uneasd asked
that his written remarks be inserted in the Joyraadl the Chair "so
ordered."

Representative Magaoay's written remarks arellasvin

"Thank you, Mr. Speaker. Mr. Speaker, | rise ipmurt of Senate
Bill 2421 SD2, HD1. Mr. Speaker, this piece ofifdation proposes
to appropriate funds for the acquisition of landvifahiawa, Oahu,
currently owned by the George Galbraith Estatetooacquire the
property through outright purchase, cooperativeeamgent, or
exercise the State's power of eminent domain.

"The Galbraith Estate is comprised of 2,100 aofeagricultural-
zoned land. These lands are made up of 20 indiVidantiguous
parcels next to Wahiawa near Lake Wilson and SelibBarracks.
This Estate has some of the best and most progéuetivicultural
lands in the State. If the State can purchaserarthge these lands,
we will ensure that agriculture in Hawaii will irease in
productivity.

"As development pressures and urban sprawl inereasOahu,
our local community has become increasingly corerabout land
use, food self-sufficiency and security, naturadorece depletion,
and economic dependency on imported food and ptedudhe
people of Hawaii have agreed that agricultural gmestion and self-
sufficiency are important and embodied these valnesur State
Constitution in article Xl, Section 3 saying thanhd | quote, "The
State shall conserve and protect agricultural langsomote
diversified agriculture, increase agricultural smlifficiency and
assure the availability of agriculturally suitatdeds."

"Mr. Speaker, urban development continues to emtroon
agriculture, the State has a responsibility to haiptect valuable
agricultural-zoned lands from development and teserve it for
future agricultural production. Thank you, Mr. &ger."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2421,2SBID 1,

entitled: "A BILL FOR AN ACT RELATING TO LAND
ACQUISITION," passed Third Reading by a vote of @es to 2
noes, with Representatives Finnegan and Meyer gyot® and with
Representatives Nakasone and Sagum being excused.

At 1:20 o'clock p.m., the Chair noted that theldiwing bills
passed Third Reading:

S.B. No. 2829, SD 2, HD 2
S.B. No.2803,SD1,HD 1
S.B. No. 3165, SD 2, HD 2
S.B. No. 2828, SD 2, HD 2
S.B. No. 2569, HD 1

S.B.No.3138,SD1,HD 1
S.B. No. 2198, SD 2, HD 2
S.B.No.2421,SD2,HD 1

At 1:20 o'clock p.m., the Chair declared a recssbject to the call
of the Chair.

The House of Representatives reconvened at 32@ck'p.m.,
with the Speaker presiding.

At this time the Chair announced:

"Members, at this time it is 3:23, and the Serimiiched at 2:00.
Let's try our best to finish by 5:30 for the nexefpages.”

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1759-08) recommenthiat S.B.
No. 2646, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2646, SD 2, HD % phgd Reading,
seconded by Representative B. Oshiro.

Representative Thielen rose to speak in oppositiche measure,
stating:

"Thank you, Mr. Speaker. | am rising to speakirgiaSenate Bill
2646, Relating to Important Agricultural Lands. MBpeaker it is
because of part three, and | believe that we'reithgoat HD 2, is not
providing a specific percentage. This is a conceetause any
housing allowed in the agricultural land is a stippslope toward
housing development.

"Under the current draft, housing can be built foe farmers'
families and employees, which makes a lot of ser®et once you
put that land into residential, then you are reafiging up with more
of an urban approach to agricultural lands. Theme'dimit on the
specific number of houses that can be built, amdetishould be a
sum certain per acre to ensure open space andilagpad districts. |
know there's a great deal of effort to move alhzafters forward. |
just think we need to be careful in not creating arbanization areas
on these lands. So at this point, I'm a no."

Representative Shimabukuro rose in oppositionht® rheasure,
and asked that her written remarks be insertedanJournal, and the
Chair "so ordered."

Representative Shimabukuro's written remarks sifelows:

"| stand in opposition to SB 2646, SD2, HD2.

"The intent of this bill is to provide incentivesid protections to
establish and sustain viable agricultural operatiam important
agricultural lands, or "IAL," and provides for thdesignation of

IAL's on public lands.

"This bill provides tax relief for rental incomerf agricultural
leases only, not for agricultural income. Why ddoiti cover only
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lease income? In that sense, it targets the waatigity, or at least
too little of the income generation directly attrible to agricultural
activity. It favors the large landowners over drfeimers.

"Will leases for biofuel, or GMO crop productiore bncluded,
meaning the State will be subsidizing those adtiwithat may not
produce food, or questionable GMO crops that caisscipollinate
with valuable food crops we grow and want to keepep

"The provisions for farmer housing in this measametoo general.
Extended family members can live on residencegydaged as IAL,
something not allowed on regular agricultural lands

"Part Il allows residential housing on an unsfiedipercentage of
lands deemed ‘“important," which is contrary to oBtate's
Constitutional charge to protect agricultural lands

"The counties historically have been lax in defegdhe land use
law and preventing rural sprawl on agriculturaldan Due to weak
enforcement of agricultural land protection, famuahas been
subject to the type of real estate speculationdhaes up the price
of land further out of reach for local residentsd garmers. This
measure will further weaken our protection of agjtiral land and
reduce public input.

"Additionally, SB 2646 repeals the tax credit fdfucational and
training facilities at Ko Olina Resort and MakahasBrt for the
benefit of the residents of the Wai*anae Coast.

"It is for these reasons that | stand in oppositibthis measure."

Representative Belatti rose and asked that thek@ecord an aye
vote with reservations for her, and the Chair "steced."

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chsordrdered.”

Representative Karamatsu rose in support of thasure and
asked that his written remarks be inserted in thenhl, and the
Chair "so ordered."

Representative Karamatsu's written remarks afellass:

"l rise in support. The purpose of this bill is provide a
comprehensive set of incentives to establish arstasu viable
agricultural operations on lands designated as itapbagricultural
lands (IALs). This bill, among other things:

(1) Excludes income from certain agricultural leasm lands
designated as IALs from the income tax;

(2) Exempts income from certain agricultural leases lands
designated as IALs from the general excise tax (GET

(3) Allows landowners who have designated theiricagural
lands as IALs to construct residential dwellings farmers,
employees, and their families on the IALs, subjectertain
conditions;

(4) Establishes an IAL Qualified Agricultural Co$ax Credit
(IAL Tax Credit) for qualified agricultural costadurred by
taxpayers, up to an unspecified maximum amounyear for
each taxpayer;

5

~

Authorizes the Chairperson of the Board of Agifure to
guarantee agricultural loans for agricultural pctgdocated on
IALS;

6

=

Requires the Department of Agriculture (DOA)itclude the
water needs of IAL agricultural operations when aeleping
the Water Use and Development Plan;

(7) Requires the priority processing of permit &mgilons for
agricultural processing facilities submitted byamribusiness,
where the majority of the agribusinesses' landslasggnated
as IALs; and

(8) Requires:

(A) DOA and Department of Land and Natural Resosirce
(DLNR) to collaborate to identify and map publiants
that should be designated as IALs;

(B) The Land Use Commission to designate theseslaaml
IALS; and

(C) Management of such lands to be transferredQé.D
"Thank you."

Representative McKelvey rose and asked that thek @ecord an
aye vote with reservations for him, and the Chsidr drdered."

Representative Awana rose in support of the measund asked
that her written remarks be inserted in the Jousaad the Chair "so
ordered."

Representative Awana's written remarks are asvist|
"Mr. Speaker, | rise in strong support.

"Our agricultural lands are in trouble. More andre ag lands are
being zoned to provide housing. Housing which eésassary, but
comes at a cost to increased importation of mathland foreign
food stocks. This bill is a step in the right diten. In addition, the
provisions included help to ensure these landsmmoato be used for
the purposes intended. Thank you, Mr. Speaker."

Representative Pine rose and asked that the @erkd an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2646,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO IMPORTANT
AGRICULTURAL LANDS," passed Third Reading by a vaie44
ayes to 5 noes, with Representatives Berg, HanohMuita,
Shimabukuro and Thielen voting no, and with Repregeres
Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1762-08) recommenthiat S.B.
No. 2055, SD 2, HD 1, as amended in HD 2, pasdTRé@ading.

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 2055, SD 2, HD 2, entitléd BILL
FOR AN ACT RELATING TO FAMILY COURT," passed Third
Reading by a vote of 49 ayes, with RepresentatN@isasone and
Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1765-08) recommenthiat S.B.
No. 711, HD 1, as amended in HD 2, pass Third Regadi

On motion by Representative Caldwell, seconded by
Representative B. Oshiro and carried, the repothefCommittee
was adopted and S.B. No. 711, HD 2, entitled: "WALBFOR AN
ACT RELATING TO TAXATION," passed Third Reading fayvote
of 49 ayes, with Representatives Nakasone and Saleimg
excused.

Representative Waters, for the Committee on Jagigresented a
report (Stand. Com. Rep. No. 1768-08) recommentlingS.B. No.
3103, SD 1, HD 1, as amended in HD 2, pass ThiatiRe.
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On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 3103, SD 1, HD 2, entitléd BILL
FOR AN ACT RELATING TO ENDANGERED SPECIES," passed
Third Reading by a vote of 48 ayes to 1 no, withpi@eentative
Thielen voting no, and Representatives NakasoneSagiim being
excused.

At 3:25 o'clock p.m., Representative B. Oshirouesied a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at XRko'p.m.

Representative Tsuji, for the Committee on Agtiexd presented a
report (Stand. Com. Rep. No. 1769-08) recommentlingS.B. No.
958, SD 1, HD 1, as amended in HD 2, pass ThirdiRga

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 958, SD 1, HD 2, passl Reading,
seconded by Representative B. Oshiro.

At this time, Representative Tsuji moved that S\B. 958, SD 1,
HD 2, be recommitted to the Committee on Agricudfiseconded by
Representative Brower.

The motion was put to vote by the Chair and cdrréad S.B. No.
958, SD 1, HD 2, entitled: "A BILL FOR AN ACT RELANG TO
GENETICALLY MODIFIED ORGANISMS," was recommitted to
the Committee on Agriculture, with Representatiigkasone and
Sagum being excused.

Representative M. Oshiro, for the Committee orakae presented
a report (Stand. Com. Rep. No. 1773-08) recommenthiat S.B.
No. 1780, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 1780, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Rhoads rose and asked that thie il€tmrd an aye
vote with reservations for him, and the Chair "sdeoed."

Representative Meyer rose to speak in oppositioihé measure,
stating:

"Mr. Speaker I'm rising in opposition to this rseee. This bill will
move us in the opposite direction we need to gd willective
bargaining. This bill would limit the duration ofaeh collective
bargaining unit to no longer than two years. Whenill was heard
in Finance, not one testifier was in support of ldgislation. If you
look at the testimony from the Finance Committe®m) gan see that
allowing the State to negotiate in multi-year cants only benefits
the State as a whole. But contracts for longer thanyears would
allow for labor stability and the ability to plarorf long-term
operations mandating a two-year duration for abliguemployee
contracts would remove the parties flexibility irder to arrive at a
mutually agreeable contract.

"Mr. Speaker, this is one of the few times | fimyself agreeing
with the unions. The Hawaii Firefighter Associati@stified against
this bill because this measure usurps the abifithe employers to
enter into mutually agreed terms with respect o dhration of the
contract. | believe this bill is moving forward laerse of the multi-
year contract the HSTA signed in 2007 with the &tahd now they
are trying to get rid of the drug testing requiretegotiated in their
contracts. It appears that the Legislature is uilgymeasure to get
the HSTA out of a jam. | don't think we should tbis bill to bail
out one union because they negotiated poorly, lagid members are
not happy. Thank you, Mr. Speaker."

seconded by

Representative Belatti rose to speak in opposttiothe measure,
stating:

"Mr. Speaker, | rise in opposition to Senate BiflBO HD 2. This
measure places an onerous condition on the ce#ediargaining
process between public employers and public empbyargaining
units such that agreements could not be for lotigen a period of
two years.

"I really appreciate the attempt of the advocatesreassert
authority of this branch of government in the odilee bargaining
process. In fact, in the Finance Committee | votétth reservations
on this bill because at that time | was persuadgdhie line of
questioning of my colleagues to identify the exteindur authority to
impact the collective bargaining process. Howevéteramore
reflection and further review of the submitted iresiny, I've come to
the position of agreeing with the many opponentshef measure
that this draft unnecessarily limits the flexihjlitin designing
compensation and benefit packages in the courseotéctive
bargaining negotiations. It is highly unusual teda measure where
both employers and public employee unions are iaeagent in their
vehement opposition to the bill. In light of thippmsition and the
reactive nature to impinge on collective bargainiegotiations, | am
in opposition to this measure. Thank you."

Representative M. Oshiro rose to speak in supyfdtie measure,
stating:

"Mr. Speaker, | rise in support. The reason whythis particular
measure you wouldn't receive supportive testimaognfother than
the employers and the unions is clear. Only theleyeps and the
unions are involved in the collective bargainingqass. The rest of
the branches here at the Legislature and the regpe€County
Councils are not involved in the collective bargain of the
contracts. We get handed a bill after the Execulixench or the
Mayors settle these matters with respective baimgumnits.

"For example the police recently sided with thardgées and that's
a four year contract. Similarly with the firefightewho settled with
the counties and the State in the four year contfax | believe this
summer the teachers, as well as the Universityepsairs, the United
Public Workers and the Hawaii Government Employ&ssociation
will be sitting down to discuss and settle with thespective
Executive officers. So that's the reason why wen'titeceive any
supportive testimony from them.

"But the point of this bill Mr. Speaker, and thteason it is before
this body, is perhaps as a tool to educate all ©f The State
Constitution, Article VII, Section 11, reads asldals: 'All the
appropriations for which the source is generalgattion bond funds
or general funds shall be for specified periods shich appropriation
shall be made for a period exceeding three years ...'

"And that's the power of the purse that we haud, dso the
restriction so that we cannot bind the future Liedises. And the
reason this is appropriate right now, Mr. Speakehat | don't want
our public servants to be under the misguided beleat this
Governor currently negotiating with them can efinéo a multi-year
binding biennial contract and force future Legistas to pay on
those contracts. Whether it be for four years rrysiars, there's no
way we can bind future Legislatures.

"And in fact, | had a quick discussion with theatieof the Office
of Collective Bargaining and Managed Competitiost laight. She
was frank enough to admit to me that there is aeegf uncertainty
in this area. It is uncertain whether a partial ding by one
Legislature is in fact, ratification of the termsdaconditions of cost
items within the collective bargaining contract ath@ arbitration
award, so it binds future Legislatures. She suggettat | contact
the Attorney General's Office.

"So that's where we are today, Mr. Speaker. Béaaas | can read
in the Constitution, we are limited in our powerglave are limited
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in our appropriation powers, and we cannot bind dature
Legislatures. So | just wanted to let everyone kiioat, and that the
Administration should also know that, and keep thatind when
they sit down and bargain with our public workéfsank you."

Representative Finnegan rose in opposition tonteasure, and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Finnegan's written remarks arelasvs:

"Thank you, Mr. Speaker. | rise in opposition®B. 1780, S.D.
2, H.D. 2 which requires the public employer ane #xclusive
representative for each bargaining unit to inclpdevisions in their
respective collective bargaining agreement thatigeofor a duration
not exceeding two years.

"I think the reasoning behind changing collectiargaining
agreements to no more than two years does noy neelke sense.
Many of my colleagues do not think we should allow unions to
negotiate for longer contracts because we do notvkwhat fiscal
implications it will have on our future budgets lmgcause collective
bargaining agreements expire every two years. kewé you look
at HRS Section 89-10, a bargaining agreement sfpire on June
30th of “EVERY” odd number year.

"Collective bargaining is a dynamic process andhvblves two
parties playing a game of “give and take” in orftereverybody to
compromise on what is best for each group. If aleetaway that
flexibility, then both negotiating parties may nathieve the best
deal available.

"Some of my colleagues argue that long-term agee¢sncould
have a negative fiscal impact on our State budnetjf you look at
collective bargaining agreements; they are muchentban just
money. Money is just one part. One of the besedftlong-term
agreements are they allow each group to plan ®ifdture and that
allows for better agreements between the partieause not all of
the concessions by negotiating parties are affedigdbudget
constraints. The University of Hawaii Professiosaisembly and
the Hawaii Fire Fighters Association have both iz from long
term collective bargaining agreements that theylsvbxave not had
if they were limited to only two year agreements.

"l urge my colleagues to vote “NO” on this measufiéhank you,
Mr. Speaker."

Representative Sonson rose to speak in suppattheoimeasure
with reservations, stating:

"Mr. Speaker, please note my reservations. | guéere is a
defective date. | hope that it will have more ariout there. There's
some work to be done. | certainly don't remembsrfeasure going
to my Committee and it does impact labor. But Ilagize for not
catching it."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 1780,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO
EMPLOYMENT," passed Third Reading by a vote of 4@sato 6
noes, with Representatives Belatti, Finnegan, MatomMeyer,
Pine and Thielen voting no, and with RepresentatNakasone and
Sagum being excused.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1774-08) recommenthiat S.B.
No. 2334, SD 2, as amended in HD 1, pass Third iRgad

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2334, SD 2, HD 15 phgd Reading,
seconded by Representative B. Oshiro.

Representative Meyer rose in support of the measwith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisii
"Mr. Speaker, | rise in support with reservations.

"This bill would eliminate the ability of the Gower and the
Director of Public Safety to appoint candidateshafir choice to the
First and Second Deputy positions in the Sherifép&tment. It is
critical for the Sheriffs Department to work togethas a unit.
Therefore, | think it is important that the Goverramd the Director
of Public Safety have the ability to select thosenmistrators that
work well within the current system.

"I am also concerned with the requirement that Eweputy
Director for Law Enforcement and Sheriff must badyrates of a law
enforcement academy. Mr. Speaker, according to DHRis is an
unusual requirement because past experience hasn sltloat
individuals without such training have been able ftmction
satisfactorily in those positions.

"l support our law enforcement men and women andhit to
make sure that the best qualified individual ghtsjob, but | have a
problem with this measure as written. Thank you."

Representative Finnegan rose and asked thatlétk @cord an
aye vote with reservations for her, and the Chsordrdered."”

Representative Pine rose and asked that the €edkd a no vote
for her, and the Chair "so ordered.”

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 2334,2SBID 1,
entitted: "A BILL FOR AN ACT RELATING TO PUBLIC
SAFETY," passed Third Reading by a vote of 48 age$ no, with
Representative Pine voting no, and Representatizasasone and
Sagum being excused.

At 3:40 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B. No. 2646, SD 2, HD 2
S.B. No. 2055, SD 2, HD 2
S.B. No. 711, HD 2

S.B. No. 3103,SD 1, HD 2
S.B. No. 1780, SD 2, HD 2
S.B. No.2334,SD2,HD 1

Representative M. Oshiro, for the Committee orafRae presented
a report (Stand. Com. Rep. No. 1775-08) recommenthiat S.B.
No. 2423, SD 2, HD 1, as amended in HD 2, passiTRé@ading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 2423, SD 2, HD X phgd Reading,
seconded by Representative B. Oshiro.

Representative Har rose in support of the measuith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Har's written remarks are as fellow

"Mr. Speaker, | rise in support of SCR 1775-08, 3823 SD2
HD2 with strong reservations.

"As this body knows, this bill comports with theo¥&rnor's plan
for the State to purchase Turtle Bay Resort asudisd during the
Governor's State of the State Address. As analnitiatter Mr.
Speaker, | would like to applaud the Governor s bold move and
for her vision to preserve and protect some ofdseremaining open
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space along the North Shore. | also want to rezeggnmd commend
the many individuals who came before the Financen@ittee to
testify in support of this measure including Prefes Denise
Antollini from the Richardson School of Law, a faenlaw professor
of mine.

"My reservations, however Mr. Speaker, stem frdmee main
reasons. The first being, priorities. It is oobjto determine the
priorities of government when funding projects. isThecomes even
more paramount when the State economy is slowimgdo

"This bill allows the State to, among other thingsue General
Obligation Bonds for the purchase of Turtle Bay.s this body
knows, the State floats GO bonds to build schods. my district
has two of the four multi-tracked schools in thatStand we cannot
build schools fast enough because of budgetaryti@ints, | submit
that many of my constituents strongly believe thatding schools in
the fastest growing district in the State is a bigpriority than
purchasing Turtle Bay.

"This bill would further allow the Governor to exése the State's
powers of eminent domain if an agreement to acqlimte Bay is
not reached "in a reasonable time" as determineth&yGovernor.
On this point, | refer to the testimony of Nicolangs, CEO of
Kuilima Resort Company, the owner of Turtle Bay &es
Specifically, Ms. Jones states, "Kuilima cannotmrpany proposed
legislation which suggests that the State of Haaedgjuire the Turtle
Bay Resort by exercising the power of eminent damas such
action would clearly interfere with Kuilima's vedtéegal rights.”
My reservations with this measure not only deahwitiorities but
deal with the fact that should this measure pasd, should the
Governor exercise the State's power of eminent domee are
inviting a potential lawsuit against the State foterfering with
Kuilima's vested legal rights. That is not goodlpupolicy.

"Finally Mr. Speaker, my reservations stem not yorfitom
priorities and the potential of litigation from s$hbill, but from the
Governor's Senior Policy Advisor who herself adedtthat this is a
complicated measure. In other words, this is natimple land
transaction involving a purchase of property by 8tate. Instead,
there are many issues that will have to be addiesse preclude this
from being a simple land transaction. For examifie, bill states,
"the land to be acquired shall include the unimptbiands that are
not used for the hotel and resort proper or anyugppant uses
thereto, including but not limited to golf coursestables,
condominiums, parking areas, nurseries, and physiaat."

"What this means is that the purchase could iretindhgs such as
the golf courses, stables, condos, parking areasseries and
physical plant which inevitably will lead to additial costs and
subsequent issues for the State such as managemegments.
Again | refer to the testimony of Ms. Jones, thedC& Kuilima who
states, "the governor and many others who havdig¢esin support
of this measure recognize the importance of maiitgithe current
Resort operations for employment, recreation opities, and the
economic benefit to the region of the visitor drawA VERY
IMPORTANT ISSUE TO BEAR IN MIND IS THE COST, OVER
AND ABOVE THE OPERATING INCOME, OF KEEPING THE
RESORT GOING, INCLUDING THE COST OF NECESSARY
CAPITAL IMPROVEMENTS AND DEBT SERVICE." (emphasis
added).

"When | asked the Governor's Senior Policy Advisorthe
Finance Committee hearing as to what the Admirtistreenvisioned
for handling these issues, she acknowledged thiast Was a
complicated bill because of these types of issues.

"Again Mr. Speaker, | support the intent of thi, las well as my
colleague from the 46th representative district] particularly with
all due respect to my colleague representing tisisict, but because
| don't believe that purchasing Turtle Bay is aopty at this time,
because | believe this bill could lead to litigatiagainst the State,
and because of the additional costs associatedtiéttpurchase of

Turtle Bay, | must respectfully vote with resereats. Thank you,
Mr. Speaker."

Representative B. Oshiro rose to disclose a pateconflict of
interest, stating:

"Mr. Speaker, on 1775, S.B. 2423, | would likertding on a
potential conflict. At my law firm, | am represemgi the community
that has sued Kuilima. Thank you," and the Chailedu "no
conflict.”

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. On Stand. Com. Repor61¥m voting
aye with some reservations. Mr. Speaker, I've sgred the people
of Punaluu and Hauula for 14 years, and the retsdehLaie for
eight years. I'm very aware of the years of pubilietings that took
place between Kuilima and the community, and theyWwork
diligently to work out concessions with the develpoghat would
benefit all the people in the area.

"The development at Kuilima, now known as TurteyBwas seen
as a place were many North Shore residents cauddsfijob and their
children as well, living and working close to théiomes. | am
concerned that the resort as it exists today mag hadifficult time
staying solvent if they are not able to build askone more hotel.
My fears are backed by the fact that the last tperators have not
done as well as they would like. It is a matteeobnomies of scale.
Another hotel, | believe, would make the whole reseork. With
our economy slowing down and fewer airplane seuadlable for
tourists, as well as a downturn in the mainlandsnemy, this bill
which allows for purchase by eminent domain mayrescaway
potential hotel operators that the State would neEedperate or
purchase the improved resort properties if the gads through.

"With all that said, | believe this has the poiahbf being a real
win-win and I'm very grateful that the Governor Ipag together the
Turtle Bay Advisory Working Group, intelligent pdepbringing
together a mix of experience and expertise who wadive the
Governor well in her efforts to strike a balanceaicquiring this
revered property for the public's use, while stllowing the
improved resort to flourish. Thank you, Mr. Speaker

Representative Pine rose and asked that the @ekd an aye
vote with reservations for her, and the Chair "steced."

Representative Magaoay rose in support of the measd asked
that his written remarks be inserted in the Joyraadl the Chair "so
ordered."

Representative Magaoay's written remarks arelasvi

"Thank you, Mr. Speaker. Mr. Speaker, | rise ipmurt of Senate
Bill 2423, SD2, HD1, Relating to Land AcquisitiorMr. Speaker,
the purpose of this bill is to appropriate fundsl authorize the
Governor or the Governor's designee to acquireatha commonly
known as Turtle Bay Hotel and Resort and the acemyipg
underdeveloped property.

"The Turtle Bay property includes about five mileiscoastline,
much of which is pristine and undeveloped and olhrere tracts that
remain in their natural state. The property i® ascritical piece in
maintaining a rural character of the North Shofequisition of the
Turtle Bay property will protect this area and allthe community
as a whole to shape its future.

"As most of us in this room are probably aware, dkwnership of
the Turtle Bay Resort property and hotel has chargeds several
times since the 1970s. Currently, Oaktree Capleiagement is the
owner. Oaktree acquired the resort with all it® &8res, including
the Kuilima Estates West in 1998.
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"Mr. Speaker, if the State fails to act now the property is being
foreclosed, it is possible for another developecame along and
build more resort units. This is a once in a gatien chance to
preserve both a lifestyle for thousands of resgleand a part of
Hawaii that millions the world over have come tedaand identify
as the real Hawaii. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrr@ad the report
of the Committee was adopted and S.B. No. 2423,2SBID 2,
entitled: "A BILL FOR AN ACT RELATING TO LAND
ACQUISITION," passed Third Reading by a vote of @fes to 3
noes, with Representatives Berg, Herkes and Wabt#ig/ no, and
with Representatives Nakasone and Sagum beingetkcus

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1776-08) recommenthiat S.B.
No. 3102, SD 2, as amended in HD 1, pass Third iRgad

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the repothef Committee
was adopted and S.B. No. 3102, SD 2, HD 1, entitléd BILL
FOR AN ACT RELATING TO THE LAND CONSERVATION
FUND," passed Third Reading by a vote of 49 ayesth w
Representatives Nakasone and Sagum being excused.

Representative M. Oshiro, for the Committee orafae presented
a report (Stand. Com. Rep. No. 1777-08) recommenthiat S.B.
No. 3202, HD 1, pass Third Reading.

Representative Caldwell moved that the reporthef Committee
be adopted, and that S.B. No. 3202, HD 1, passdTReading,
seconded by Representative B. Oshiro.

Representative Ward rose to speak in oppositiothéomeasure,
stating:

"Mr. Speaker, | rise in opposition to Stand. Cdva. 1777. Mr.
Speaker this bill proposes an amendment to the tiaitn to
extend the mandatory retirement age from 70 tod8Quistices and
judges. Mr. Speaker, it's kind of liki&ja vuall over again. It harkens
back to what less than two years ago, the peopleHaivaii
overwhelmingly voted down. They didn't want thisdahere we are,
a stone's throw away, saying, 'Well we want that'.

"There was a debate historically in America regaydthe
Hamiltonians and the Jeffersonians. The Hamiltomiaranted to
have the elites, and the learned, and the rich teeémart, and the
educated, telling the other people what to do. Aefferson said,
'No. The common sense of the common people, forcdramon
good is what we should be doing. Listen to the peophether
they're elected, or they're landed, or they're, rishthey're smart, or
otherwise.' Mr. Speaker this bill flies directly fine face of that true
belief in grassroots democracy.

"The people told us, 'We don't want to do thisidAnow we're
turning around and doing it. This is a slap inféee of the voters. In
fact, it's an insult to their intelligence. The ethssue is we're going
to have another ballot about whether the age oftweernor should
be put down to 25. That's going to confuse pedplg.one age up,
one age down. It's not going to be simple. Thetpsime've already
gone through this. Been there, done that. And n@wearecycling it
and |, quite frankly, | think it's an insult to tipeople of Hawaii."

Representative Souki rose to speak in suppotiefteasure with
reservations, stating:

"Mr. Speaker, | am speaking with reservationst j@ior to that, |
have a potential conflict of interest. | am at #vekward age where
I'm called a 'senior citizen,' and the Chair ruled conflict.”

"Thank you, very much. Mr. Speaker and Membeitslieve the
contents of the bill make it a good bill, but thare two things that
I'm not in favor of. | know that they are trying trrive at a

seconded by

compromise, but | believe with due respect to thH®inan, my
Chairman and Members of the Committee who votedt fancluding
me, it's a poor compromise. And the fact thatpittsspective and not
to take care of the current judges, and thereliigitation on the age
of 80.

"If we're truly concerned about fairness in terofgge limits, we
would look at age discrimination. The federal gowveent has no
such thing. We have federal judges that are faoheyhe age of 80,
and still continuing to practice, as long as thewenthe mental
capability to do so.

"So what makes us so different that we need tcehav age
barrier? In fact we who are proponents and horfinnadtive action
and non-discrimination continue to discriminate hathe aged. In
fact, as | recall, as a Member of the Constituti@anvention, there
was an amendment in there that provides for thergg@nd welfare
and non-discriminatory practices for the aged.

"In fact Mr. Speaker and Members, | wrote thatheamendment in
1978, so | have every interest in protecting teapecially now. For
that matter, at some point in time, they're goiogay, 'Joe Souki,
you're past the age to be serving the House anyriiene you are.
You're of a certain age and you can't continueteesas a legislator.'
But the judge out there, who's probably youngentiiau will be
able to serve.' It does provide a context of proisldor someone
even like me, and for those of you who may be stufate to reach
the awkward age. So Mr. Speaker, with this, | \ioteeservations.
Thank you."

Representative Waters rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. Thank you for the presgispeaker's
comments and he's absolutely right that an aget limi
discrimination. Any way you put it, it is discrimation. And we
unfortunately, our Constitution does discriminate.

"However, what the Judiciary Committee did was adiie bill to
make it prospective. So it's anti-IFL if you wilhecause the
Governor, Governor Lingle, will be able to appajimtiges that can
serve until 80. And the current judges who wereoagpd prior to
the effective date of this bill will have to retia¢ 70. Thank you."

Representative Lee rose to speak in support ofitbasure with
reservations, stating:

"Mr. Speaker, in support with reservations. Uidtjlike to say that |
think we should abolish the mandatory retirememt ddpank you."

Representative Rhoads rose and asked that thie i€tmrd an aye
vote with reservations for him, and the Chair "sdeoed."

Representative McKelvey rose to speak in suppiotthe measure
with reservations, stating:

"Thank you very much, Mr. Speaker. | vote witsewations and
may | have the words of the speaker of Wailuku getb@s if they
were my own? | want to also thank the JudiciaryiCiahen the bill
first came out, there were a lot of problems witland he worked
with the Committee to make this prospective whimbktthe politics
out of the issue. But | guess | have to heed thelsvof my 80-year-
old mother weighed into it because, 'What? I'ma®tognizant as |
was a year ago?'

"So | think if we're going to go ahead and do,the should just
not put a cap and just make it just like driveicerses perhaps, and
just test every year. Mahalo."

Representative Ward rose to respond, stating:

"Mr. Speaker very briefly. I'm glad the speakernfr Waimanalo
noted that it was conceived in ill will of the IFihobia, that was to
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be against the Governor. It was prospective asyaofvgetting out of

that. But the point is it was conceived in thatd ahe perception
from the public is that this is something that theyed on and we
changed our mind. But in effect what was initiallyconceived is

still living on. If we waited for another two, ohree years, or four
years, | think it would be understandable. Right/mdr. Speaker, it's
a bit of a fresh open wound."

Representative Evans rose in support of the measuth
reservations, and asked that the remarks of Repesses Souki
and McKelvey be entered in the Journal as her @mn, the Chair
"so ordered." (By reference only.)

Representative Awana rose in support of the measith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Awana's written remarks are asvist|

"Thank you, Mr. Speaker. | rise in support witlseevations. |
would like to have seen this measure take a closérat the ability
of justices instead of their age. Exams to engugecompetency of
justices may be a better option. Thank you, Medker."

The motion was put to vote by the Chair and cdrréad the report
of the Committee was adopted and S.B. No. 3202,1HEntitled:
"A BILL FOR AN ACT PROPOSING AN AMENDMENT TO THE
HAWAII CONSTITUTION TO EXTEND THE MANDATORY
RETIREMENT AGE FOR STATE JUSTICES AND JUDGES
FROM SEVENTY TO EIGHTY YEARS OF AGE," passed Third
Reading by a vote of 44 ayes to 5 noes, with Reptatives
Bertram, Cabanilla, Finnegan, Meyer and Ward votingand with
Representatives Nakasone and Sagum being excused.

S.B. No. 3202, HD 1, passed Third Reading in tilewing form:
S.B. No. 3202, HD 1

A BILL FOR AN ACT PROPOSING AN AMENDMENT TO THE
HAWAII CONSTITUTION TO EXTEND THE MANDATORY
RETIREMENT AGE FOR STATE JUSTICES AND JUDGES
FROM SEVENTY TO EIGHTY YEARS OF AGE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE
OF HAWAIL:

SECTION 1. The legislature finds that in todagsciety,
individuals are living longer, healthier lives, asidenced by the
growing number of older individuals throughout tbaited States
and the world. The legislature further finds thabenefit of our
aging society is the wisdom, experience, and skiltg these older
individuals possess, which should be both valued wsspected,
particularly in the workforce.

The legislature determines that the age restricftaced upon
Hawaii's justices and judges, who are highly edeetandividuals
who have served as learned members of the bar @amdhe bench,
should be reconsidered. The wealth of knowledgeexperience in
interpreting Hawaii's laws that is retained by thésdividuals is
invaluable to the residents of Hawaii.

The purpose of this Act is to propose an amendreatticle VI,
section 3, of the Constitution of the State of Hiauwa extend the
mandatory retirement age for newly appointed statert justices
and judges from seventy to eighty years of age.

SECTION 2. Article VI, section 3, of the Constitn of the State
of Hawaii is amended to read as follows:

"APPOINTMENT OF JUSTICES AND JUDGES

Section 3. The governor, with the consent of the senatd| ha
vacancy in the office of the chief justice, supreroart, intermediate
appellate court and circuit courts, by appointingeason from a list
of not less than four, and not more than six, neesnfor the
vacancy, presented to the governor by the judidalection
commission.

If the governor fails to make any appointment witthirty days of
presentation, or within ten days of the senatgsctien of any
previous appointment, the appointment shall be nigdihe judicial
selection commission from the list with the consefnthe senate. |If
the senate fails to reject any appointment withirtyt days thereof, it
shall be deemed to have given its consent-te-[ghetappointment.
If the senate{shall-rejdatejectsany appointment, the governor shall
make another appointment from the list within teysithereof. The
same appointment and consent procedure shall bmvésl until a
valid appointment has been made, or failing thi® tommission
shall make the appointment from the list, withcenate consent.

The chief justice, with the consent of the senateall fill a
vacancy in the district courts by appointing a persom a list of not
less than six nominees for the vacancy presenteth&yjudicial
selection commission. If the chief justice fails tmake the
appointment within thirty days of presentationwéthin ten days of
the senate's rejection of any previous appointrtéetappointment
shall be made by the judicial selection commis$iom the list with
the consent of the senate. The senate shall holdbléc hearing and
vote on each appointment within thirty days of amppointment. |If
the senate fails to do so, the nomination shalrdiarned to the
commission and the commission shall make the appeint from
the list without senate consent. The chief justball appoint per
diem district court judges as provided by law.

QUALIFICATIONS FOR APPOINTMENT

Justices and judges shall be residents and dtiabthe State and
of the United States, and licensed to practice lgwthe supreme
court. A justice of the supreme court, a judgeth®f intermediate
appellate court and a judge of the circuit courlishave been so
licensed for a period of not less than ten yeagseiting nomination.
A judge of the district court shall have been serised for a period
of not less than five years preceding nomination.

No justice or judge shall, during the term of offi engage in the
practice of law, or run for or hold any other offior position of
profit under the United States, the State or ifgtipal subdivisions.

TENURE; RETIREMENT

The term of office of justices and judges of thpreme court,
intermediate appellate court and circuit courtslisha ten years.
Judges of district courts shall hold office for {heriods as provided
by law. At least six months prior to the expiratiof a justice's or
judge's term of office, every justice and judge lispatition the
judicial selection commission to be retained inagffor shall inform
the commission of an intention to retire. If thelicial selection
commission determines that the justice or judgeilshioe retained in
office, the commission shall renew the term ofa#fof the justice or
judge for the period provided by this section ofdy.

Justices and judges shall be retired upon atitire age of
[seventy eighty yearsk—TFhely with the exception ofustices or
judges first appointed prior to November 5, 200$owshall be
retired upon attaining the age of seventy yeatssticks and judges
shall be included in any retirement law of the &tat

SECTION 3. The question to be printed on thedbahall be as
follows:

"Shall the mandatory retirement age for all statercjustices and
judges be extended from seventy to eighty yearmgeffor those
state court justices and judges appointed afteeNder 4, 2008?"



698

2008 HOUSE JOURNAL - 46TH DAY

SECTION 4. Constitutional material to be repeakedracketed
and stricken. New constitutional material is usdered.

SECTION 5. This amendment shall take effect upompliance
with article XVII, section 3, of the Constitutionf ¢he State of
Hawaii.

At 3:53 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B. No. 2423, SD 2, HD 2
S.B. No.3102,SD 2,HD 1
S.B. No. 3202, HD 1

The Chair then announced:

"Members, please note the 10-day notice for St&wm. No.
1778-08 and S.B. No. 966 as listed on page 18."

At 3:53 o'clock p.m., the Chair declared a recssbject to the call
of the Chair.

The House of Representatives reconvened at &R k'p.m.

Representative M. Oshiro, for the Committee oraRae presented
a report (Stand. Com. Rep. No. 1778-08) recommenthiat S.B.
No. 966, pass Third Reading.

In accordance with Article XVII, Section 3, of ti@onstitution of
the State of Hawaii, consideration of Stand. Corp.RNo. 1778-08
and S.B. No. 966, entitled: "A BILL FOR AN ACT PROSING
AN AMENDMENT TO ARTICLE V, SECTION 1, OF THE
HAWAII  CONSTITUTION, TO CHANGE THE AGE
QUALIFICATION FOR THE OFFICES OF GOVERNOR AND
LIEUTENANT GOVERNOR FROM THE AGE OF THIRTY
YEARS TO THE AGE OF TWENTY-FIVE YEARS," was defede

THIRD READING
S.B. No. 1961, SD 1, HD 1:

Representative Caldwell moved that S.B. No. 1¥,1, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Meyer rose in support of the measuith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisi
"Mr. Speaker, | rise in support with reservatiamsthis bill.

"Mr. Speaker, while this bill appears to providemprehensive
measures for bail bond agents, sureties, and thédrad process, it
actually does not make any effort to consider amtkwvith the
existing HRS 804. According to the Attorney Gemherthe
provisions in this law are completely inconsisteith HRS 804.

"Bail is used to address the defendant's dangére@ommunity
and risk of flight and to assure the defendantfseapance in court.
When a bail bond agent assists a defendant witind o obtain the
defendant's release, the bail bond agent is tal@sgonsibility for
the defendant's appearance in court. The bail agedt accepts the
risk if the defendant does not show up in courbwilver, in this bill,
provisions are being proposed to allow sureties awoid
responsibilities and this could have a detrimertapact on the
criminal justice system. | am hoping that as tiiismoves forward,
the concerns of the Attorney General will be adskdsin the
Conference Draft version. Thank you."

Representative Marumoto rose to speak in supgdtteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. Likewise, | will be wog with
reservations and if you would please allow me tpress my
reservations. The bill proposes to provide a cotmgmsive oversight
and regulation of bail bond agents. It would essabprocedures for
the exoneration of bail bond agents, sureties ftmnd liabilities,
and enforcement procedures for compensated surefles two
affected agencies, the Attorney General and theabeent of
Commerce and Consumer Affairs, in particular theutance
Division, are uneasy with the way this bill is deaf.

"The problems with the bill are as follows: It dogot conform to
the existing law, HRS 804; and it will detrimenyalimpact the
criminal justice system by establishing a proceddoe the
exoneration of bail bond agents and sureties fromdhbiabilities and
enforcement procedures. Under current law, bonetigsrcan avoid
liability only if they make a showing of good causty the bond
should not be forfeited.

"Under this bill, some provisions of the bill withore easily allow
bond sureties to get off the hook. Allowing thio@ance of liability
is contrary to the whole purpose of allowing defemd to post bond
and be released. They're supposed to take respipgdr criminal
defendants when they post bond for the defend®usd sureties
ensure that they will show up for all court appeass. By allowing
sureties to slide away, they have less of an b ensure that
defendants make their court dates because undemmtbasure, if
criminal defendants don't show up for their couppearances,
sureties will not suffer any loss. Let's keep thesponsible. Do not
allow this proposal to advance without amendméertiank you."

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chaordrdered."

The motion was put to vote by the Chair and cdrréad S.B. No.
1961, SD 1, HD 1, entitled: "A BILL FOR AN ACT REATING
TO BAIL," passed Third Reading by a vote of 48 ayesth
Representatives Nakasone, Sagum and Saiki beingecc

S.B. No. 2400, SD 1, HD 1:

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, S.B. No. 28 1, HD 1,
entitled: "A BILL FOR AN ACT RELATING TO
DECRIMINALIZATION OF MINOR OFFENSES PURSUANT TO

by

ACT 124, SESSION LAWS OF HAWAII 2005," passed Third

Reading by a vote of 48 ayes, with RepresentatNekasone,
Sagum and Saiki being excused.

At 3:57 o'clock p.m., Representative Caldwell resfed a recess
and the Chair declared a recess subject to thefcéle Chair.

The House of Representatives reconvened at &&ko'p.m.

S.B. No. 945, HD 1.

Representative Caldwell moved that S.B. No. 94B, H pass
Third Reading, seconded by Representative B. Oshiro

Representative Green rose, stating:

"Thank you, Mr. Speaker. Forgive me for this sstHis time that |
ask for a re-referral? | make a motion for a rexmefl.”

The Chair responded, stating:
"I believe you are out of order at this point, Regentative Green."

Representative Green: "l apologize Mr. Speaker."
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Representative Thielen rose to speak in suppoth@fmeasure
with reservations, stating:

"Mr. Speaker, I'm rising with serious concern @bthis bill and
actually to ask the Members to take a look atdkiso whether or not
we should even move this forward.

"As | read Section 4 of the bill it states, intpaXo legislator shall
enter into any contract for services with any gntitat receives any
State funding.' Right off the bat Mr. Speaker, thiseans
Representative Shimabukuro from Waianae, Makaha ..."

Representative Takai: "Point of order, Mr. Speakehink Mr.
Speaker you were going to cover it. Thank you."

The Chair addressed Representative Thielen, gtatin

"Representative Thielen, please confine your r&mand not
mention the name of the elected official, but th&ritt that they
represent.”

Representative Thielen continued, stating:

"Certainly, I'l mention them by the district. THeepresentative
from District 45 who works for the Legal Aid Sogieaind Legal Aid
Society receives money, State funding. Then we got® the
Representative from the 37th District, Waipahu, ilstili who |
believe his occupation is social worker, and | dedi in providing
social work, some of those entities receiving Stateling. Some |
am not sure about, but that Representative wouldwkhimself.
District 31, Moanalua Valley, Moanalua and Salt ¢alkand the
occupation is public relations consultant ..."

Representative Yamane rose to a point of ordatingt

"Mr. Speaker, point of order. What is the purpo$eaming the
Representatives, as well as their profession?"

The Chair responded, stating:

"I believe the Representative is naming the distrthat
Representatives are from and inferring that thidi@dar measure
may be affecting their livelihood."

At 4:01 o'clock p.m., Representative Takai reqeeest recess and
the Chair declared a recess subject to the c#fieoChair.

The House of Representatives reconvened at 4Q&Ek’p.m.

Representative Thielen continued, stating:

"Thank you, Mr. Speaker. I'll continue calling iglgtors by their
district number. We also look at others that thisasure could
impact. In District 34, Newtown, Waiau and PeartyCthe Hawaii
Army National Guard is funded with State money."

Representative Takai rose to a point of ordetingta

"Mr. Speaker, point of order. | believe the Repreative from the
Windward side is not correct on that. Federal la State law allow
me to serve in the Hawaii Army National Guard."”

Representative Thielen: "I'm going to continue. MBpeaker,
because all of these legislators whom | am naminddcbe impacted
by this bill, and | think this is something of whiof the Members
should be aware."

Speaker Say: "Representative Thielen, | thinktaof Members
are aware of that, so would you like to submibitthe Journal?"

Representative Thielen: "No, | would not. I'deliko say it, Mr.
Speaker. District 10, Lahaina, Kaanapali, KapaMiage President,
publishing and graphics firm, may or may not geteera"

Representative McKelvey rose, stating:

"Mr Speaker. Just to the edification of the Repn¢ative and my
friend from the Windward side. | have no State bess, no State
contracts, never had it, never will."

Representative Thielen: "Okay, we'll cross hirfa"of

Representative Yamane: "Point of order, Mr. Speék

Speaker Say: "Representative Yamane, at the pdieh she is
finished, if she mentions any of you who are impdcby her
statements, you will be given an opportunity torecr what she's
stated for the record."

Representative Yamane: "But I'm not currently yed.”

Speaker Say:
finishes her list."

"l realize that, but you can statd after she

Representative Thielen: "District 46, Schofidiiopkuleia, North
Shore; electrical engineer and | would assumeeddridal engineer,
he does work on State projects. District 38, Mili)dlililani Mauka;
registered nurse, may or may not be working at spital that
receives State funding. District 41, Waipahu, \g#aPark, Waikele;
attorney and business man, may or may not be deiodx with
entities that receive State funding. District 6,rfkokona, Keahou,
Kailua-Kona; a physician who | believe is doing Wwdor a hospital
or hospitals that receive State funding. Distrigt, Manoa, the
Majority Leader; attorney of which he's a partneesi do work with
Galbraith which may be receiving State funding hiatt bill goes
ahead and through the Session. District 42, Waip&tanouliuli,
Ewa; occupation, registered nurse, may or may oohufsing at a
hospital or other place that receives State fundibgstrict 11,
Makena, Wailea, Kihei; Director, Greenways Maui piarfit, may or
may not receive State funding. District 18, Niu lgg) Aina Haina;
educator and small business owner, may or may aovatk with
entities that receive State funding.

"I believe that | have picked out everyone thayra impacted by
this bill, but now | would certainly welcome peomanding up and
saying, 'not me.' I'll reserve my remarks in clgsiafter people
indicate whether they are or not impacted by this."

Representative Green rose, stating:

"Mr. Speaker, is this the appropriate time? | sa&referral. |
meant recommittal. That was my intention in my jwes statement.
May | ask for a re-committal, Mr. Speaker?"

At this time, Representative Green moved that 8d.945, HD 1,
be recommitted to the Committee on Judiciary, seéedn by
Representative Sonson.

At this time, Representative Yamane requestedlaafl vote at
the appropriate time on the motion to recommit.

The request for a roll call vote was put to votetibe Chair and
upon a show of hands, the roll call was approved.

Representative Green rose, stating:

"Point of personal privilege, Mr. Speaker. Mr.e8kger, | was
confused. | was wondering if we would be discussigmotion, or

am | incorrect.”

The Chair responded, stating:
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"You are incorrect at this time. The motion toaemit is just the
motion to address the recommittal. | think we h&éwe number of
votes to have a roll call vote on the recommittdf. there is a
discussion, it will be on the main motion whichnist before us at
this time. This is the motion to recommit.”

Representative Green rose to speak in supporhefniotion to
recommit, stating:

"Thank you, Mr. Speaker. | stand in support of thetion to
recommit. I'll try to be brief. The reason | bekethis bill should be
recommitted falls into two categories. One of whistihat this bill,
when it was passed from the Judiciary Committeat, the bill was
not in its previous form. It wasn't about whatsitnow. That was my
concern. | know we will take this up when we disctise greater
body of bills. | won't dwell on it, except to sdyat this was added on
in the end.

"Specifically, | think that this bill, because ware a part-time
Legislature, will negatively affect the ability feirtually all of us to
participate in society in a productive way. | cerha have nothing
against strong ethics laws, whether they were éir thriginal forms,
calling for drug testing or the other pieces of bile But we're here
for four months basically of the year, and so manyfact I'm sure
the majority of us have other things that we haveld, in a small
State there are very few other options.

"I'll take this up at much greater length if wediss this matter for
passage. But suffice it to say that in many plattese is nothing but
government services that can be offered. And theesotilaws, as
they stand, if you want to work for a governmenérazy, you go
through a rigorous process where the bill and mfdfon is posted.”

Representative Caldwell rose to a point of ordating:

"Point of order. | thing the speaker is strayintpithe merits of the
main motion and not the recommittal.”

Speaker Say: "Correct. But the Chair will allowmmhto finish up
with his comments, since this is not the main motiefore this
body."

Representative Green: "Thank you Mr. Speakepolagize. | will
just sum up because | think my comments are marinpet to the
main bill, and that | think that this current bl going to do great
damage to the ability for almost all of us to cimite to society, Mr.
Speaker."

Representative Yamane rose to speak in oppodiicghe motion
to recommit, stating:

"Thank you, Mr. Speaker. | am standing in oppositto the
recommittal. Mr. Speaker, the reason why I'm stagdi opposition
to this bill is that, we come here. We are hereraggnting our
constituents. We're held to a higher standard sorest that is fair
and sometimes its unfair, Mr. Speaker.

"The issue of ethics is something that we've tegng to tackle
for many years. | think there's some good piecasltivould hate to
see die. Mr. Speaker, we get accused of beingenfled by different
entities from both people from this aisle, as veallthose across the
aisle, from those who are in our districts, or frepecial interest
groups. Mr. Speaker this is a way of us that wevalieng to work
on our own House to address some of the concerpeaile who
feel that we may be influenced through the issuersployment or
subsidy.

"Mr. Speaker, | ask Members to consider the faat this is an
ethics measure addressing openness, and | hoppdbple vote in
opposition."

Representative Cabanilla rose to speak in sumbdtte motion to
recommit, stating:

"Mr. Speaker, | rise in support of the recomnhitéend the reason
why I'm standing up in opposition is not becausion't believe in
good government or clean government, but on thisgo#ar motion
today | do not agree that the intent is good; thatintent is pure. But
| perceive it as a clear intention for repercusdimnthe Members
that vote and believe otherwise. | have commuroaatithat clearly
made me feel that this is intended for me for acstd believe in.

"When this bill came forward, although | know ttia¢ language is
recent, | supported it because | believe in goodegument. And |
have only spoken in these Chambers with total hgneswhat |
believe, disregarding who introduced the bill, onhthey feel about
it. And | have always believed that my colleagudstake me at my
word because it's what | honestly believe in. Baday, | feel I'm
being punished for it and that's why I'm asking fecommittal and
support for the recommittal because there are otfeis to make
good government. Good government can be with gotehtions,
and should not be disguised as clean and open iviieotherwise.
Thank you, Members."

Representative Pine rose to speak in support efntiotion to
recommit, stating:

"In support of recommittal. | think in a bill ttis about ethics, we
should strive our hardest for the public to hawepkrception that we
are being the utmost ethical. And recent developseh guess
behind the scenes and now have been made publicgive the
public a perception that certain Representativeshaing targeted
because truly they would, by this bill not beingammitted and
being passed, could possibly no longer have tioéis pr keep their
jobs as a legislator.

"So for the perception of the public who may ththlat something
has been unethical in trying to pass this bill bygéting certain
Representatives for retribution ..."

The Chair addressed Representative Pine, stating:

"Representative Pine, it is all Representativdsthse that may
have contracts with State government.”

Representative Pine continued, stating:

"All Representatives, especially those that wdrkaspitals would
be targeted. So for that, | support the recomnniittal

Representative Marumoto rose to speak in supfdineamotion to
recommit, stating:

"Mr. Speaker, | am in favor of recommittal. | ki that if we
recommit this particular bill it would save us & lof grief. The
Majority was in Caucus for an hour and a half, atra®rdinarily
long time. I'm not privy what was discussed. Appé#keit was the
bill of which we would like to recommit. | think do not recommit it
and we vote on it, and discuss that, it might bieqdivisive and
maybe not a very pretty debate. | think we couldrgkof the whole
situation by recommitting the bill right now."

Representative Finnegan rose to speak in supptiteanotion to
recommit, stating:

"Thank you, Mr. Speaker. | am in favor of theaeenittal. Mr.
Speaker, the reason why I'm in favor for the recdafris basically
because of the timing of this issue. Looking at Ima¢ing seen this
language before and coming in at the last mingtevedl as not being
privy to a long Caucus of really debating this essut, the goods and
the bads. And hearing this for the first time withry open and
listening ears, the timing of the issue, how itse from what would
probably be considered left field. And being thia¢ tMinority has
basically, Session after Session, has been pushingeasures like
this. Let's make good ethics laws that clarify diots of interest and
all of these other things. So to be able to hawilzstantial piece
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added to this ethics bill with virtually no reallsze, is questionable
to me, Mr. Speaker."

The Chair then stated:

"Thank you, very much. You will have that oppoitynon the
main motion, Representative Finnegan.

"For those who support the recommittal, say aye.tRose who
oppose ..."

Representative Thielen rose, stating:
"Mr. Speaker, we're at a roll call."

Speaker Say: "Yes, and I'm stating the motioroteethe body,
Representative Thielen. For those who support ¢hemmittal, say
aye. For those who oppose the motion to recomnay, say.
Madame Clerk, please call the roll."

Roll call having been approved, the motion th&. $lo. 945, HD
1, entitled: "A BILL FOR AN ACT RELATING TO ETHICS be
recommitted to the Committee on Judiciary was puvdte by the
Chair and failed to carry on the following showages and noes:

Noes, 29: Awana, Brower, Caldwell, Chang, Chonearis, Har,
Ito, Karamatsu, Lee, Luke, Magaoay, Manahan, Mc&glv
Mizuno, Nishimoto, B. Oshiro, M. Oshiro, Rhoads,k§aSay,

Shimabukuro, Takai, Tokioka, Tsuji, Wakai, Wateramane and
Yamashita.

Ayes, 19: Representatives Belatti, Berg, BertraBabanilla,
Ching, Finnegan, Green, Hanohano, Herkes, Marunideyer,
Morita, Pine, Sonson, Souki, Takamine, Takumi, THmeand
Ward.

Excused, 3: Representatives Carroll, Nakasone&agdm.

(Main Motion)

Representative Green rose to speak in oppositicheé measure,
stating:

"Thank you, Mr. Speaker. | speak in oppositionttie bill. Mr.
Speaker, this bill is about ethics. Its title ibies, Relating to Ethics,
that is. In it original incarnation it was aboutguéring financial
disclosures of justices and judges, and then iaumeca bill about
drug testing. Both bills | supported. Then it beeam bill about
nepotism, again a piece | support. In the 11th katirout a hearing,
meaningful or otherwise, sections were added, whifdel makes
this bill untenable. In others makes this bill pagt a bad bill, but
much worse. It makes this bill, contrary to thdetitan absolutely
unethical abomination.

"Mr. Speaker the language of this bill right n@amd I'm going to
read a small section of the bill. It says that, Idfgislator, or business
in which a legislator has a controlling interesalskenter into or seek
to enter into a contract that's value is greaten t610,000." And then
it just briefly goes on to say that, no multiplentacts to exceed the
$10,000 with any State agency or any body, corpoaat public,
instrumentality by the law.

"Mr. Speaker it's not contention with special retts, special
interests that people can find out about, they loak into, had
decided for whatever reason they have, that thiticsehad to be
added to the bill. And I'd like to explain what thffect of that is.
The effect of that bill makes it impossible for naedoctor who lives
on the Big Island to work as a doctor at the Hawhsalth Systems
Corporation hospitals if | intend to enter intoantract. It's good that
we have ethics laws that prevent a conflict ofriege It is because
we are here to represent all of the people antsthviiat we do. And
that's obviously what | believe | do when I'm heked then the rest

of the year we go out to serve the people in opacity as workers
just like all the rest of them.

"In a single case here on the Big Island, alllef hospitals with
one exception are public hospitals that are run ainquasi-
governmental way by HHSC. We have a small parhairtbudget.
Over the years, to be safe, I've asked you whéthave a conflict of
interest many, many times, and it's always beeedrtiat | didn't
have a conflict of interest. At your advice, ance thdvice of
colleagues, | have pursued the advice of our legahsel to make
sure, and again they assured me in writing and nvatathat | didn't
have a conflict of interest because | was workis@ @ontract doctor.
To be sure again, | sought the opinion of the Attgr General
because | never thought that | wanted to have apgarance of a
conflict of interest. Again the Attorney Generalicsdahat, 'As a
doctor, you don't have a conflict of interest. Yeyust taking care of
people.'

"Now this language. This language proposes to keeand others
in this Legislature, and I'm sure they'll speakfapmn working in any
capacity if there is a connection, corporate ohwite State or any
State agency, or body corporate or public instruaigyn established
by the law.

"Now Mr. Speaker, six or eight months ago | wagh\da shift in
the emergency department for the people of Pahd{a'a Hospital.
After a five-day shift, which is about 120 hourgedrned that one of
my colleagues was thrown from a horse, a 65-yeamals thrown
from a horse and broke a bone in his back. His niznigr. Dow.
He's a wonderful physician committed to the comityynust like |
try to be. There was no one else to get becausehat doctors that
would possibly be available, the other four doctitvat help cover
the hospital, live in California, or St. Louis, @ouldn't be available.

"But | was there, | was not in the Legislaturetet time so | didn't
have an extra commitment, and Marilyn, the CEO afukHospital,
the Administrator said, 'Can you stay, becauseraibe we have to
shut down. Literally shut the hospital down becawsewould not
have a doctor.' | was the only doctor availabled Amgreed to stay.
And for the work that | do, I'm obviously paid asl@ctor to work in
these hospitals. At the advice of the Attorney Geahet the advice
of legal counsel, at the advice of the Speakessun."

Representative Nishimoto rose to yield his tinre] the Chair "so
ordered."

Representative Green continued, stating:

"But under this bill, I would not have been avhi&to take care of
that patient if it was a conflict of interest. lawactually exactly the
opposite. It was at the interest of working in tasta where they had
no doctor. A patient came in during that shift thats dying, as they
always do and | did my best with the nurses thaeweorking there
to try to help our community. So in this examplatthve just given
you, what could possibly be the benefit? Unless ristaken, the
accusation is that by working with one of thesepitats that is
partially State funded, I'm committing an act ofher conflict of
interest, or worse still, corruption. And | say tthldecause it's
addressing the notion that I'm getting specialtineat, or any one of
us would be getting special treatment if we alsogmvwe're not here,
had a contract to work with these agencies.

"I'm greatly disappointed that this is what wel fisenecessary for
an ethics standpoint because there are so marysttiiat we can do
that would augment the ethics laws. But all thiegles prevent us
from actually taking care of the people who are kirgg for the
people. As it currently stands, if a person wartedet a contract, it
would go through procurement and it would be pgstaceryone
would see it. I'm happy to tell everyone and anyexectly what my
contract shows. But this bill, whoever was behimel addition of that
language, whoever it was. And as we know there baea very big
controversies this legislative Session, so therkesty of reason to
believe people wouldn't like me to be working amyder and have to
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choose my medical work over legislative work. Attt could be
very true of any number of us.

"But that language being added and not debateddisoussed,
posted yes on the Web, that language only serveseteent me at
least in this case, and I'll allow other peopletbair own behalf,
from doing what | love and doing what | do best,ahhis trying to
practice medicine. And | defy anyone to see thesseand | defy
anyone to say that that was a fair process, omproariate process
to dump that into the bill at the end.

"Mr. Speaker we have so many problems with petpigting us
there is no doubt about it. But what | can say allois ethics bill is
this would definitely serve the exact counterprdihecagenda of an
ethics bill in general. What this will do is makegple wonder why
on earth did we try to say that doctor can't warkthat nurse can't
work. It doesn't make any sense. It was unethiqadlysed, and I'm
absolutely opposed to it, Mr. Speaker."

Representative Yamane rose to speak in suppdtieofmeasure,
stating:

"Mr. Speaker, | am standing in support. Mr. Sggadkam one of
those that would be affected by a measure like Mis Speaker. It's
not that | currently have a job as he did earliéx just that if | did try
to work as a social worker, many of the jobs thablld apply for,
or potentially qualify for would result in potenitiabeing employed
through a nonprofit or a pseudo-governmental agetBit Mr.
Speaker, today | am standing in strong suppotiefrheasure.

"Mr. Speaker, if you look on MSN Encarta it debes ethics as,
the noun version as, 'the study of moral standard$ how they
affect conduct.' And they describe conflict of net& as, ‘a conflict
between public and private interests of somebodyfficial position
or conflict between a number of public positions."'

"Mr. Speaker, when | read this bill | immediatelgrobably
selfishly thought, it was related to myself. | wemtd researched it
and | questioned what was behind it. And then lapet think Mr.
Speaker, about the people in my constituency,dhigess | decided to
run on. This bill doesn't say a name. It doesnit aay profession
here. There's no profession. It doesn't say aidisir an entity. It
doesn't say anything except the issue that we bese talking about
for a number of years, about a code of conductedinids.

"I've heard a lot today that it was written aboaettain contracts
and how certain people are affected. Well, I'm gdim be affected.
Today, some of you may know that | was temporagifyployed at a
federal agency and through a federal act calledHtteh Act, | had
to choose in January of this year, between remaiaitegislator or
doing this new part-time job, which | enjoyed. lasva financial
decision where | to had to choose, Mr. Speaker. igdcommitment
to the people of Hawaii to do what is right, redesd of the financial
implications.

"In the federal government, | had no impact orirthadget. | had
no impact on anything that federal agency doesgpixthat | was a
State official as an employee. And so | was givechaice, and |
chose to leave to prevent any question about inmjgtypor undue
influence. So Mr. Speaker | stand today being #éfbcby this,
willing to take the sacrifice because | want tolggek and tell my
constituents and look at their faces and say, @séc servant, did |
suffer to do this job? And the answer would bephlisly yes."

Representative Thielen rose to speak in oppositidche measure,
stating:

"Thank you, Mr. Speaker, I'm rising in opposititmthe main bill
Mr. Speaker, because of this provision. And therspeaker spoke
just fine and said he had to make choices. Butlaskeople in Kona
and that rural district over there, whether thoatepts want to give
up their doctor because this bill is being passethis Legislature.

"It's a whole different thing when you live in Mdni. | mean,
you're in a pretty populated area. You have holspéh around the
place on this island. The Big Island doesn't. Tikis punitive bill
against a legislator who has worked for tort refoamd what this bill
does it goes right in his face to say, 'Dr. Grggny no longer can
practice medicine if you want to continue your woik the
Legislature.'

"We do some pretty disgraceful things here, big th about as
low as we can get ..."

Representative Waters rose to a point of ordetinst
"Point of order, Mr. Speaker. The speaker is duatrder."
The Chair addressed Representative Thielen, gtatin

"Representative Thielen, can you confine your maaand
address the rostrum."”

Representative Thielen: "I will look at you, MBpeaker. I'm sorry
about that. I'm feeling very, more than disturblealt tpeople in this
Chamber will be so petty, so vindictive ..."

Speaker Say: "Representative Thielen. You areobwrder.
Representative, you are out of order with the stete that you just
made."

Representative Thielen: "I'm talking about thié'bi

Speaker Say: "You are not talking about the Nidu are talking
about motives, which is out of order. Please canfiaur remarks to
the legislation that is before you."

Representative Thielen: "When | take a look atithpact that this
bill can have, which is a fair way to say it, thapiact hits one
Member who gives to his community both through hiedical
services and his service in the Legislature. Thisi® aimed to
silence him. And Mr. Speaker, it is wrong. Thankiyo

Representative Souki rose to speak in suppotiefhteasure with
reservations, stating:

"Thank you very much, Mr. Speaker. | vote withroeg
reservations only because | think this matter can résolved,
hopefully, in the Conference Committee. Mr. Spea Members,
when | first ran in 1982, | was working for an aptiverty program
that received the majority of its funds from theldeal government
and it was covered by the Hatch Act. So | made @icehthen of
course, to run and not to remain with the agenay. Ilknew ahead
of time what | was getting into and accordinglynade a choice. |
think for many of the Members here who are affedtgahis bill,
they did not make the conscious choice.

"A previous speaker did make a choice. He found tbat the
Hatch Act and the Legislature were not compatibled he had to
choose one or the other. But for the majority @f ihembers they did
not. They were not found in conflict prior to thesnguage. Now
they're potentially in conflict. And Members, yoead to realize that,
and you already realize, that when you're a leislgou're a part-
time legislator. You're also a part-time employeeen in the private
sector, nobody wants to hire you because they s@nebody who's
reliable for the whole year. Even if you're a lawyr you're a
realtor, you need to have very patient and compaat partners
who don't mind that you're going to be gone a fdahe time.

"So yes, we know all these things, but we chobsevever we all
have families, we all have responsibilities anddeehave difficulties
in meeting our personal budgets most of the tinoewBat | plead to
you is, don't make it worse. Don't make it worsantlwe already
have it. The problems that we have. And | thinksthill certainly
doesn't help us. Thank you very much."
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The Chair then stated:

"Representative Ward, please. Representative Waad you
confine your remarks since this has gone on faeclo 25 minutes
and | am going to end debate at 10 minutes to 5REpresentative
Ward, please proceed."

Representative Ward rose, stating:

"Mr. Speaker, you realize there was one hour ofr y@aucus that
took up considerable debate time ..."

The Chair addressed Representative Ward, stating:

"And we also had Members of the Majority Caucu#ing for the
Minority Caucus earlier this morning that was abd& to 20
minutes."

Representative Ward continued in opposition to theasure,
stating:

"Fifteen minutes, verses an hour and 10 minutes.difference.
But let me be very brief because Mr. Speaker, wWhanted to say is
that this is healthy that we're talking about ethitm by the way,
speaking against the bill.

"It's about ethics because we've always had ihi & under the
table, under our breath and we kind of go through motions.
Somebody says, ‘conflict of interest,’ and withewen thinking,
automatically you say, 'no conflict'. This is thestf time we really,
substantially have addressed this issue. HoweveSpkaker, | think
we're rather unethically trying to be ethical theywthat we're going
about this.

"For example if this only knocks out the livelilboof one
individual, we have 17 lawyers here, we have ongafand it's the
one doctor who loses his $50 to $60 an hour jothenEmergency
Room. Is that fair? Is that ethical? Why I'm saythgt there's got to
be a little bit more tweaking and a little bit maephistication, a
little bit more nuance of this bill is that this tlge Mr. Speaker, this
year, created an Ethics Commission or StandardSoofduct and
there's nothing that that body or that entity hadedregarding this.
We're all thrown this curve ball in the last twauhs

"Mr. Speaker, this bill should be re-referred be tStandards of
Conduct Committee, the Committee that's supposebetalealing
with ethics who will have had processed it, whol Wwkve made it
equitable, and not conceived what some of you heel the word,
‘vindictive'. And | know you have ruled that wordtaf order, but if
it's been conceived in unethical terms, we arehicegt to vote for
this bill that's called ethics. That's the point, Bpeaker. Thank you,
for the time."

Representative Bertram rose to speak in oppoditidthe measure,
stating:

"Yes, Mr. Speaker. | stand in opposition. The HawState
government is one of the largest employers pert@aps far as state
governments, and so it does reach very far. THisviti reach far, as
far as who it's going to affect, and especiallyhiealthcare system is
very much under the State control. So we reallydrteereally think
this thing through.

"So far, the processes that we followed in estabig whether or
not they're going against ethics or not, peopleehapproached the
Ethics Commission directly and it seems to workt &e've heard
others who have went and gone for a determinatiortfzey've either
said, yes or no, and that seems to work fine. Sould suggest we
continue with that.

"The other thing is that in part of this bill, thactually exempted
current legislators and it shows the nepotism pfthe bill. | would

say that we should do that with this part of tHeds well, because as
the speaker from Wailuku was saying, this is affecthe bill when
they didn't have to make the decision before, anwl they need to
do it now. We should just exempt the people thatildidoe affected
by this bill at the present, and make it for futlegislators. Thank
you."

Representative Waters rose to speak in suppothefmeasure,
stating:

"Thank you, Mr. Speaker. In support. If you rehd bill, there are
two parts. One of them deals with nepotism, andbther deals with
employees and legislators who get government ottstra

"I want to talk first about nepotism. | want toippto the
testimony submitted by the Hawaii State Ethics Cdssion, Dan
Mollway. | want to read in pertinent part: ‘It hiasen the experience
of the Hawaii State Ethics Commission that nepotism
unfortunately widespread in this State.' I've hahad the Lieutenant
Governor has his wife working for him as his ExegitAssistant
making over $80,000 a year. Talk about motivehét wwhy you are
voting no?"

Representative Thielen rose, stating:

"l believe the speaker is out of order by callagMlember by
name."

Representative Waters: "It was a rhetorical qoest
The Chair responded, stating:

"He did not call a Member by name, Representathielen. It was
the Lieutenant Governor that he made referenceAta we've
always done that in the past as far as I've beeak®p of the House,
in making reference to the Governor, Lieutenantésoor, all of our
Congressional Delegation and others. So let hintimoa on with his
remarks. Representative Meyer, yes?"

Representative Meyer rose, stating:

"Mr. Speaker. He's out of order when he commeaitssa the aisle
and says, 'Why are you voting like that?' We neleethat. We never
do that."

Speaker Say: "Representative Meyer you are ootdsr. Please
proceed, Representative Waters."

Representative Waters continued, stating:

"Thank you. Continuing on with what Dan Mollwaysharitten in
his March 13th testimony. 'The question of nepotisxa come up as
long as I've been with the Hawaii State Ethics Cdsion since
1981. In the 1970s, the Legislature had rejectepotism statute
suggested by the Hawaii State Ethics Commissiorweder from
what | have seen, especially with the last few yesrgarding
nepotism, | believe it is time for Hawaii to ad@pnhepotism statute
applicable to State officials and State employees.’

"And that's in fact what this bill does. It dealith not only the
Legislature, but also the Governor, the Lieuten@oternor, the
Board of Education, the Office of Hawaiian Affai&tate boards and
commissions members and chairpersons. It also agfar as to deal
with the county council, county mayors, and couptgsecutors.
Unfortunately | received another letter from th&iE$ Commission
saying that we can't legislate what the countiesTéh@ counties, as
far as ethics are concerned, they have to do tHeesse

"In a second letter after we amended the billubip all the other
State authorities, Dan Mollway writes on April Again | would like
to thank you for your efforts in progressing witte thepotism statute.
However | believe it is important that such a g&tpply to all State
officials and State employees. Nepotism is wrongemwidone by
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anybody, not just high ranking officials, but peoph the State of
Hawaii should have an equal opportunity to apptyState jobs.'

"You vote your conscious, up or down. Whatevergeans to the
bill, happens to the bill. But you have to answer your own
constituents after this.

"It's difficult to vote on bills that deal with oselves. It's like the
fox guarding the hen house for us. It really is ¢foing to affect all
of us starting with the first speaker who talkeduthall the people it
will affect. And | know everyone of us who it willffect already
think it was targeted toward them. But think abibuit affects every
single one of us. It's hard to be a legislatcs. difficult. Part of the
reason is because we have to give up our jobszd g my job as a
State employee to run for office, and I'll give apy contract that |
may get with the State.

"I want to also point out that this takes effect November 8
Members, so those of you who are in violation, y@ve time to
correct it by November 8. I'm not saying you caméctice medicine
or you can't practice law. You just can't get twat& paychecks.
That's all. You can't get two State paychecks. Ekerappearance of
impropriety is what's important here, and theransappearance of
impropriety in my mind when you do get State paytise So come
November 8, if this bill passes, whoever is gettivgp State
paychecks, cannot. Simple as that. Thank you."

At this time, the Chair stated:

"Members, there has been a lot of discussion @ ghrticular
measure. For those of you who would like to subwiitten
comments, you may have the opportunity at thistgoin

Representative McKelvey rose to speak in suppiothe measure
with reservations, stating:

"Thank you, Mr. Speaker. | am in support withemstions, and
may | have the words of the speaker of Wailuku redténto the
Journal as if they were my own, except for the pdmere he says, 'l.’
Please put in, 'the Representative from Wailukbarnk you." (By
reference only.)

Representative Belatti rose in opposition to tleasure, and asked
that her written remarks be inserted in the Jouimad the Chair "so
ordered."

Representative Belatti's written remarks are bevis:
"l rise with serious reservations to Senate Bib9House Draft 1.

"Both sections of this measure are fraught witbbfgms and
simply illustrate how difficult it is for legislats to craft laws that
govern our own selves. As pointed out by the Cblaihe Committee
on Judiciary, the first section of this measureaaes anti-nepotism
provisions that have garnered support from the &kee Director of
the Hawaii State Ethics Commission. What the Cfails to point
out, however, is that the Executive Director gagthier and suggests
that we adopt stronger language that would prolebislators, State
officials, and State employees “from hiring or paiing any relative
within the 4th degree of consanguinity or affinity,recommending
to any other State agency that such a relativeiried lor promoted.”
The Chair also fails to point out that the measgreurrently drafted
would grandfather in certain employees and would apply
uniformly to all legislative employees. Uniform atenent and
application of an anti-nepotism statute surelyhis mark of a good
ethics bill.

"The second section of this measure advancesicooflinterest
provisions that would impose a blanket prohibitarer a legislator,
or a business in which a legislator has a contrglinterest, from
entering into any contract exceeding $10,000 in fsgal year for
goods, services, or construction with any entitst treceives State
funding. This is a serious departure from the lawvitacurrently

stands which allows a state agency to contracsdorices in excess
of $10,000 with a legislator or business in whiclegislator has a
controlling interest if the State agency follows@mpetitive sealed
bidding process. The current law, in effect, reipgm and
reasonably accommodates for a part-time Legislatuieose
Members’ livelihoods may rely, in part, on workingith state
agencies.

"l believe that the public does not want us toldvibe lawmaking
process as a way to exact punishment or bestowsawocolleagues.
Just as this body spent the 2007 interim sessiotieiberate and
craft a rule that created the House’s CommitteeStandards of
Conduct, | believe this body would be better serbgdrevisiting
these important ethics issues and crafting a momgpeehensive and
thoughtful measure to address these concerns."

Representative Morita rose in support of the mmeaswith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Morita's written remarks are devia:

"Mr. Speaker, | rise with serious reservationstiois measure. |
have no problem with the section dealing with nigpot however, |
do have concerns regarding Section 3 of this bill.

"Mr. Speaker, we are a citizen legislature whishsuppose to
represent a broad cross section of our communit®sme have
dedicated their lives to public service in honoeapiofessions such
as educators, social workers, law enforcement,iputgalth, etc.
Their contributions in their areas of expertisewdtioot abruptly end
just because they choose to run for public officaerefore, | believe
our communities and the State of Hawaii would beebeserved if
there were requirements of disclosure and issuesonoflict were
dealt with on a case by case basis."

Representative Pine rose to speak in oppositiothéomeasure,
stating:

"In opposition. We're all for nepotism, just napt being able to
hire a doctor."

Representative Ching rose and asked that the Cémxdrd a no
vote for her, and the Chair "so ordered."

Representative Meyer rose in opposition to theswmes and asked
that her written remarks be inserted in the Joumnad the Chair "so
ordered."

Representative Meyer's written remarks are agvisi
"Mr. Speaker, | rise in opposition on this bill.

"Mr. Speaker, this bill was designed to fight négo in State
government, but has morphed into a bill seen byyn®re in the
Legislature as a personal attack on one legistatar decided to defy
House leadership.

"This bill would prohibit certain State officialsom employing
immediate family members in their office, but iteexpts current
family members who are presently on the payrdlvd truly want to
rid the State government of nepotism, this law #haapply to
everybody and not exempt those who already have fibat in the
door.

"Under this bill, the legislator from Kona wouldtnbe able to
practice medicine because he works for a Stateithbsnd receives
a contract worth more than $10,000 a year. Mr.aBpe we are a
part-time Legislature and most of us need to filusjafter Session.
| do not think it is right to punish someone whosweected by the
people for working with the state if they have #iells to do the
work.
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"l also don't understand the reasoning behindsft®000 limit. Is
a legislator who is awarded a contract of $9,00@ensthical than a
person who was awarded a $10,000 contract? Meetfés $10,000
limit was to punish a particular elected officialMr. Speaker, |
would characterize this bill as an unethical ethidis'

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. Being that my commentsttoe re-
committal does apply to this, can | have those cemnim in
opposition to the bill, and additional written coramts as well.

"Can | just make a correction in regard to thetinfation about the
LG and employing his wife. That is incorrect, andid not want that
to go unanswered. The LG does not employ his Wifgas a former
Chief of Staff that is no longer there. It was hige, and it was not
$80,000."

Representative Har rose in support of the meaasndeasked that
her written remarks be inserted in the Journal, #red Chair "so
ordered."

Representative Har's written remarks are as fallow
"Mr. Speaker, | stand in strong support of SB9451H

"Mr. Speaker, SB945 HD1 prohibits State officiafsom
employing or influencing the employment of immediafamily
members in positions under the official's jurisdiot It further
prohibits State agencies, body corporate, and pitdirumentalities
from entering into contracts valued at $10,000 orerper year with
employees and legislators.

"This bill is an attempt to prevent conflicts dfitérest from
jeopardizing the integrity of the Legislature. &rthe Legislature is
a part-time lawmaking body, it is through necestitgt individual
members have vested pecuniary interests outsitteenfcivil duties.
It becomes a sensitive matter of ethics when the pasitions
intersect and the civil duty influences the privateerest in a net
financial gain. This creates ulterior motives thany alter a
legislative member's civil judgment.

"In order to bolster previous measures taken leyHhwaii State
Ethics Commission to curb nepotism and financiahflacts of
interest, this bill will force a legislator to pritize civil and private
interests and will provide further assistance upwoaking the
decision as to which position best suits each iddad's career
objectives. This bill brings more personal accabiiity to the
legislative body and effectively enhances the ethimmework set
to protect the overall legislative process. Festhreasons, | stand in
strong support of this measure. Thank you, MraRpe"

Representative Shimabukuro rose and asked thatlérk record
an aye vote with reservations for her, and the IClsai ordered."

Representative Thielen rose to respond, stating:

"Thank you. Mr. Speaker in opposition. No oneigadreeing with
the nepotism bar; | think that's a very good id&dhat I'm
disagreeing to and many are disagreeing to isatiglat ..."

Representative Caldwell rose to a point of ordting:

"Mr. Speaker, point of order. You've asked for tjugritten
comments."

The Chair addressed Representative Thielen, gtatin

"Representative Thielen, would you submit yourtteri comments
since a lot of the Members already ..."

Representative Thielen: "It's just another sergén

Speaker Say: "Okay, one sentence."

Representative Thielen: "This bill will preventdactor in a rural
area from continuing to serve patients on the Bignd and that is
wrong."

Representative Sonson rose in opposition to thasore, and
asked that his written remarks be inserted in thenhl, and the
Chair "so ordered.”

Representative Sonson's written remarks are asvil

"This measure does not pass Sonson's Public Paliglyzer
Machine (SPPAM) test.

"The goal of SB 945 is to protect the common gadtich may be
defined as the common conditions that are impottarihe welfare
of everyone.

"The tool: Punitive legislation prohibiting certaacts.

"The effect: Grandfathers existing nepotism arakes exceptions
to the value of contracts in defining what is peted employment
for Legislators. It also appears to target certmiembers of the
Caucus.

"The measure assumes that government officialalaugys unduly
influenced by their personal state in an issue ghahthey are not
able to deal with legislation impartially. Althoud believe that
conflicts of interest legislation is overdue, | natvote for SB 945
because | and a large segment of this legislatbdy lhave not had
sufficient time to meaningfully study and discuds contents.
Moreover, there is sufficient evidence being adeaniadicating that
this measure was resurrected to its present fororder to target a
member of our Caucus."

Representative Marumoto rose in opposition tortteasure, and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Marumoto's written remarks areksafs:
"In opposition to an unethical ethics bill.

"Heaven forbid that | vote against ethics, butsthhiay be an
unethical ethics bill. Although it may sound re@able that a sitting
legislator should not have a contract or work wviite State for more
than $10,000, one representative claims that thle ibienacted,
would not allow him to continue to work for a Stdtespital. In
other words, his livelihood would be taken awayoiigh impossible
to prove, he is also claiming that there are metiliehind the bill
that target him for his legislative actions favaerittort reform".

"The nepotism portion of the bill grandfathers turrent
legislators, but the conflict section does notm#ty also affect other
legislators who work for state agencies or who hewetracts with
the State. It would adversely affect those who ruse income.
This is a serious matter for a part time legiskatwhere many
members must work at least during the legislatierim.

"l would be certain that this bill will not pass its present form,
but because the damage it would do if passed urgeden must
vote no today. |look forward to voting again tamoov."

Representative Ward rose in opposition to the oreasnd asked
that his written remarks be inserted in the Joyraadl the Chair "so
ordered."

Representative Ward's written remarks are asvistlo

"Mr. Speaker, thank you for the opportunity toesffny comments
on this measure. | oppose Senate Bill 945, whitghmepts to provide
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ethical reforms for our state government. Certdéments of this
bill are sapient, and | applaud this body for adslireg the problem of
nepotism within the State government. Howeverppase this bill
because of the amendment which would prohibit Stdfieials,
including members of this body, from entering ii8tate contracts
valued at ten-thousand dollars or more.

"While | believe that it is proper for this body address conflicts
of interest that can arise when members of theslgire in other
capacities receive compensation from the State, rtigasure would
prevent certain members of this body from maintejrtheir chosen
careers outside of the legislature. Specificaliys bill falls unfairly
on my colleagues who, as doctors or nurses, hadeated their
lives to the medical profession in our State. Histamendment
becomes law, then these members will have to choetseeen their
chosen profession and their desire to work forptbeple of our State
in this Legislature, robbing our communities ofheit available
medical professionals or their legislative représtves. Rural areas
in our State, where medical care is sparse, wowdctitically
affected.

"Frankly Mr. Speaker, this amendment seems toitypftarget
certain members of this body and communicatese@tlblic a sense
of political bickering that will weaken the statakthis body in the
minds of our constituencies. This controversiahsuge is ill-timed
and | believe that we should further refine thisibiorder to provide
sound ethical reform in our State government.

"In summary, while | approve of the intent of thiseasure to
address ethical concerns in our government, tHisdiamended will
be counter to its stated goals and to the pulititdsest, and with this
in mind, | offer my strong opposition to this kil it is amended.

"Thank you for this opportunity to offer my comnteron this
measure."

The motion was put to vote by the Chair and cdrréad S.B. No.
945, HD 1, entitled: "A BILL FOR AN ACT RELATING O
ETHICS," passed Third Reading by a vote of 33 ape&5 noes,
with Representatives Belatti, Berg, Bertram, CalmniChing,
Finnegan, Green, Herkes, Marumoto, Meyer, Pinea@goSonson,
Thielen and Ward voting no, and with RepresentatiMakasone,
Sagum and Saiki being excused.

S.B. No. 2840, SD 2, HD 1:

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, S.B. No. 2&M 2, HD 1,
entitted: "A BILL FOR AN ACT RELATING TO SELF-
SUFFICIENCY," passed Third Reading by a vote ofe4@s, with
Representatives Nakasone, Sagum and Saiki beingeckc

S.B. No. 2833,SD 1, HD 1:

On motion by Representative Caldwell, seconded
Representative B. Oshiro and carried, S.B. No. 2&E3 1, HD 1,
entitled: "A BILL FOR AN ACT RELATING TO
SUSTAINABILITY," passed Third Reading by a vote 48 ayes,
with Representatives Nakasone, Sagum and Saikj lesicused.
S.B. No. 2365, SD 1, HD 1:

Representative Caldwell moved that S.B. No. 25,1, HD 1,
pass Third Reading, seconded by Representativesiird

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

At 4:54 o'clock p.m., the Chair declared a recssbject to the call
of the Chair.

The House of Representatives reconvened at 4ck&lo’p.m.

At this time, the Chair stated:

"Before calling for the question, are there anynibers who
would like to submit written comments on Stand. Céps. 1703,
1705 and 17067 If not, Representative Blake OsHRepresentative
Ward, for what purpose do you rise?"

Representative Ward rose, stating:

"Mr. Speaker, please. Because there was not @avertd speak on
Stand. Com. No. 1706. You said you were calling ¥aitten
comments. When you had a recess there wasn't aryaing to
speak ..."

Speaker Say: "Your Minority Leader asked me &testhe Stand.
Com. Rep. No. which | did, and that's why I'm sayirow, are there
any written comments, for or against, each of thied measures that
have followed after Stand. Com. Rep. No. 1702. Chair will allow
you to submit written comments."

Representative Ward: "So there is no speakingroemtis?"

Speaker Say: "At this point, we would like to rean so you can
get back to your families and your work."

Representative Ward: "Mr. Speaker this is thepfe® House."

Speaker Say: "Okay, if you want to speak, thaiCWill allow
you. You can speak, go right ahead."”

Representative Ward: "That's why we are here?igtie don't get
paid by the hour. We get paid by salary."

Speaker Say: "Go right ahead."

Representative Ward: "Mr. Speaker, Stand. Conp. Re. 1706
is about the cost of living and it's about incragsend making
Hawaii less and less competitive."

Representative Takai rose to a point of ordetingta

"Mr. Speaker, point of order. For what purposethis speaker
rising?"

Speaker Say: "He's speaking in support of St@ndh. 1706, with
reservations.”

Representative Ward: "I'm speaking in oppositmthis bill."
Speaker Say: "In opposition, excuse me."

Representative Ward: "l have two reasons to speakposition.
Number one, is it's timing, Mr. Speaker. Anyone whaonscious
knows that we have been given a severe blow bytblea Airlines
and the ATA bankruptcies. It is not the time to puéssure on our
tourist industry to the possibility of losing 500 tourists. To
increase by $1 which this bill does, the amounthefrental car tax,
it's already $3, and this would add another dadiat, | think it's very
untimely to do that.

"And secondly Mr. Speaker, it is premature to pds bill. The
car industry is divided by it. There is not a corses as to what they
should do. It's going to be very expensive in thedreds of millions
of dollars, and to do it as something half bakedjaging to be a
mistake. For those reasons Mr. Speaker, | appeeciaur
indulgence, but those are the reasons why thisoisangood bill.
Thank you."

Representative Ching rose and asked that the Cémxdrd a no
vote for her, and the Chair "so ordered."
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The motion was put to vote by the Chair and cdrréad S.B. No.
2365, SD 1, HD 1, entitled: "A BILL FOR AN ACT REATING
TO TRANSPORTATION," passed Third Reading by a vote40
ayes to 8 noes, with Representatives Brower, Chkignegan,
Marumoto, Meyer, Pine, Thielen and Ward voting aod with
Representatives Nakasone, Sagum and Saiki beingekc

At 5:00 o'clock p.m., the Chair noted that theldiwing bills
passed Third Reading:

S.B.No.1961,SD1,HD 1
S.B. No. 2400,SD 1, HD 1
S.B.No.945,HD 1

S.B. No.2840,SD 2, HD 1
S.B.No.2833,SD1,HD 1
S.B. No. 2365,SD 1,HD 1

S.B. No. 2879, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 2&M,2, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Finnegan rose to speak in suppdhteomeasure
with reservations, stating:

"Thank you, Mr. Speaker. | am with reservationsSiand. Com.
No. 1707, dealing with the DOE, SPED and transferights. Mr.
Speaker, | tried to really look at this bill ang:sehat it was trying to
accomplish. | reviewed the information and testignand was still a
little confused about the issue. | didn't have ande to ask the DOE
in their testimony to look for explanation, as wedl some questions
and general information. So I'll reserve my finatevtill later. Thank
you."

Representative Meyer rose and asked that the @eded an aye
vote with reservations for her, and the Chair "steced."”

The motion was put to vote by the Chair and cdrréad S.B. No.
2879, SD 2, HD 1, entitled: "A BILL FOR AN ACT REATING
TO EDUCATION," passed Third Reading by a vote ofs4@s, with
Representatives Nakasone, Sagum and Saiki beingekc

S.B. No. 2342, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 2812,2, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Souki rose to speak in suppotiefteasure with
reservations, stating:

"Mr. Speaker, | am standing with small reservation this, and
it's only because | believe that the audit shoddektended to the
prisons here in Hawaii. The prisons in Hawaii aitted beyond
capacity. | remember being in the Legislature wivenwent under a
consent decree, and we were close to going inatebthat direction.
| believe that to great extent, the prisons in Hawaee in worse
condition, where you have three to a cell in maases, according to
those in a prison. Not that | would want the prisnto be sent the
mainland. | think family visitations are very, vargportant.

"| think all the prisoners on the mainland shobkl back here in
Hawaii and | think that both the Legislature and tRovernor are
both at fault for not providing enough prison spaéad I'm not
blaming anyone, but here we are. We're lookinguathmsing with
the bill that is to come, or maybe it's passedaalye some land on
the North Shore. Buying the property there. Of seuve know we
don't have the money, but we're looking at it gdaa and to work
with the Governor in doing it, but we're doing niathfor the prison.
Thank you very much, Mr. Speaker."

Representative Pine rose to speak in oppositiothéomeasure,
stating:

"In opposition. | think this was a well-intendédll, however
sitting on the Finance Committee I've been heativegy darkest of
stories that things will be getting worse for usaficially. The
Department of Public Safety is already conductingarterly
contractual audits of these private prison faeffitiusing subject
matter experts from various divisions and branchesther, if a
problem is discovered, a detailed deficiency notie all non-
compliant contractual items is issued to the resypedacility and a
plan of corrective action is provided to the Depemt within 30
days of the deficiency notice.

"I'm just trying to find ways to save money sirthe Department is
already doing something of an audit more than engear, quarterly
in fact, that maybe we can instead of doing a wither audit, find
a way where we can be more involved with the atlidit is already
being paid for by another Department.”

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chsordrdered.”

The motion was put to vote by the Chair and cdrréad S.B. No.
2342, SD 2, HD 1, entitled: "A BILL FOR AN ACT REATING
TO THE AUDITOR," passed Third Reading by a votet6fayes to
2 noes, with Representatives Ching and Pine vatingand with
Representatives Nakasone, Sagum and Saiki beingeckc

S.B. No. 2915, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 2%5,2, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Tsuji rose in support of the meaand asked that
his written remarks be inserted in the Journal, #rel Chair "so
ordered."

Representative Tsuji's written remarks are asvl

"This bill seeks to guide policy and prioritizesearch for the
protection of taro by establishing the Taro Seguaitd Purity Task
Force and appropriating an unspecified amounthigrgurpose.

"The public testimony reflected support for thiask Force to
ensure the continuation of dialogue that startedtl y@ar between
various interested parties. SB 2915 would provided§ for
stakeholders to carry on where they left off in 2Ghd hopefully
find mutual solutions to the growing list of ideasncerns and
threats associated with the culture and cultivatbsaro, including
but not limited to: taro education and training ogpnities;
maximizing business viability and success for gnswereserving
the cultural legacy of taro farming; providing reed lease rents for
taro farmers on state-leased lands through DLNHE;taro research
and outreach for the control and eradication ofl@gmails. The
amendment to designate OHA instead of DOA as theereding
agency came from taro growers wanting the Taske&-tocbe in a
culturally based agency.

"With all the divisiveness that surrounded SB 9S8, 2915 may
be the vehicle to bridge the many sides of the tssoe in a more
cordial and constructive fashion."

Representative Tokioka rose to speak in suppothefmeasure
with reservations, stating:

"Thank you, Mr. Speaker. In support with reseinrs, and quick
comments. In the bill it talks about the Molokarietal as being the
oldest in the State, and | believe that scientfitcdence states that
Kauai is the oldest varietal of taro. And to thzateat, if we're going
to fund the Molokai varietal, | would also like saggest we fund the
Kauai varietal. Thank you, Mr. Speaker."

The motion was put to vote by the Chair and cdrréad S.B. No.
2915, SD 2, HD 1, entitled: "A BILL FOR AN ACT REATING
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TO TARO," passed Third Reading by a vote of 48 ayesh
Representatives Nakasone, Sagum and Saiki beingeckc

S.B. No. 1311, HD 1:

Representative Caldwell moved that S.B. No. 13D, 1, pass
Third Reading, seconded by Representative B. Oshiro

Representative Pine rose to speak in oppositiothéomeasure,
stating:

"Mr. Speaker, on Stand. Com. No. 1710, just ipagition of this
measure, just because of the loop hole. Basidallpiuld allow us to
not pay the salary of an officer and an employe Would prohibit
another State employee below them, from commumigatiith any
Member of the Legislature.

"My problem with this bill is what if you have aisgruntled
employee that just wants to do anything and evergtlagainst the
people above them? And so they can go ahead amd pgikhaps
maybe even falsehoods about the department's quositir even
incorrect information about a particular situatidfet that employee
is not punished, but the department head who krfowa fact that
information is false and wants to prevent that eygé from getting
revenge, we're going to punish that department .h8adfor that
reason, | vote in opposition."

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. | would like a no voté&hwsimilar
concerns."

Representative M. Oshiro rose to speak in supgfdiie measure,
stating:

"Mr. Speaker, in strong support and just a coopleoints. First of
all, this measure will prohibit the use of any agpiation for a
payment of salaries of State employees who coéntienidate or
otherwise prevent subordinates from sharing infoiona at
legislative hearings or in response to the ledigainquiries. This
bill is to address the situations in which the Iséafure requests basic
information for employees, basic facts and figueeg] are denied or
delayed because of internal polices that directleyegs to forward
all legislative requests or inquiries to the diogst office or the
Governor's Office.

"The bill before us, the draft before us, addresfee concerns
raised by the Attorney General in qualifying, the¢'re basically
taking the same language using HRS 78-9, the Geilvice Code
under the Failure to Appear or Testify; TerminatafnEmployment
provision. This approach would allow the person rilgat to refuse
to testify or provide an answer, if there is a tigh do so such as
attorney-client privilege, confidentiality, on-ggininvestigation,
disciplinary action, or other right by law to reuso answer
legislative inquiry.

"The reason for this measure is obvious. Sindeykear, there have
been concerns that employees are being gaggedhadened by the
directors and their managers from responding tislegrs' requests.
This is more than talking about the Hydrogen Funshyre than
talking about Superferry and the discussions thatDepartment of
Health, OEQC; more than about trade missions. Bgeneral, more
about trusted civil servants responding to legigatequests for
information.

"As a final example Mr. Speaker, at this very Iegrin the
Finance Committee, it was interesting that we heahill regarding
NELHA, the Natural Energy Laboratory of Hawaii Aotity to
provide the ability of NELHA's Executive Directar teport directly
to the Legislature in Senate Bill 1793. And the &xese Director
was there in the audience seated before the Coemmitt was
interesting because my colleague from Hawaii Kas astute enough

to ask him to the table and say, 'Hey Director,yane here to testify
and comment on this measure regarding your agerfy@' the
Executive Director was honest enough to say nd, lleacouldn't
testify because his testimony was not approvedwhsg prohibited
from testifying. So that goes to the heart of tksue that this
measure would address.

"So Mr. Speaker, | think the concerns that havenbeaised
regarding Executive privilege or separation of pmwveave been
addressed in the measure. And basically, the fantsfigures, the
data projections are neither classified nor prgeleThank you, Mr.
Speaker."

Representative Ward rose to speak in oppositiothéomeasure,
stating:

"Mr. Speaker, | wasn't going to speak on this jaistivote no, but |
think I'l give the other side of the story. | rise opposition. | think
what the previous speaker said is well said, exf@pone thing and
that was there were other people testifying whd,sand these were
directors, anybody, literally anybody can testifyefdre the
Legislature as long as they're not saying this ddicp of the
department. If they are speaking as individuatstem go. This is a
free country. There's freedom. But if one memberdjoard or a
commission or of a department comes in and sagsishthe way
things are with our department, those departmeat$ieaid, 'No,
That's a no-no.'

"So | think we have to nuance the perception adie that nobody
is being squelched. There is a chain of commancereTlis an
Executive Order. There's orderliness. There's systgion in
government. And to the degree that that is maiethinhis bill is
conceived in a suspicion if you will, it's not @td.ingle' necessarily,
it's not a fear of her. It's fear of some of theye beneath her who
are being squelched. And as the previous speak@y isathere's
someone who's trying to do something on a vindécbasis, or as a
way of something that is not necessarily true, this vehicle by
which we say, 'Hey, we're all open, and with op&rs &

"All of us have open doors, Mr. Speaker. All ofhesve open ears,
but I think this one goes above and beyond whatratise we should
just expect.”

Representative Finnegan rose to speak in oppositd the
measure, stating:

"Thank you, Mr. Speaker. In opposition. Whene #igese kinds of
measures, | mean | understand what you're tryirgctmmplish, and
the best way | can explain why I'm in oppositiorths is, if | were
to ask you Mr. Speaker, do | have complete acaeasybody that's
employed in the House? If | were to come to youre€bf Staff or
someone like that and say, 'Hey, you know what@eldnto make a
decision on this therefore | would like for youdiwe me information
on this.' | would expect that that person wouldéh&ty come to you
and say, 'Mr. Speaker, is this okay? The peoplesugdu should
have the same kind of message that you have, leasit be able to
control some kind of discussion in regard to that.

"We in the Minority don't necessarily have theliabto go to the
Finance staff and ask them without the permissibthe Finance
Chair, what's going on in a bill. And | guess thiati guys are doing
that for a reason. And if you can explain why thegison is so, then
that would be the same reason why the Governor dviiké some
kind of ability, and the directors, because theyaecountable.
They're accountable for their departments.

"So Mr. Speaker, when we are available to go smmebody else's
office in the Majority and say, 'l want this infoation and you don't
have to tell your boss,' then | think that we woliéve a reason to do
this to the Governor's Administration. Thank you."

Representative Meyer rose to speak in oppositioihé measure,
stating:
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"Thank you, Mr. Speaker. I'm rising in oppositianthis bill. Just
to the fact that you read the short descriptiorsals, ‘it assists the
Legislature with fact-finding and promotes completed truthful
disclosure by prohibiting the payment of salariggliose salaries?
The salaries of, 'a State employee who was allégdtve coerced
and intimidated or otherwise prevented a subordirfiedm sharing
information at legislative hearings or in a respon® other
legislative inquires.’

"This is a super heavy-handed bill. It adds a seution to the law
in Chapter 37. This bill, just the way it is writtecould create so
much mischief. It's hard to even imagine. Any disgled employee
at any department across the State who has a b#etheir boss
could make a claim and | think the AG's office wbiuist be busy,
busy, busy all the time. In the State you have durets that have
been there forever. They served through one Govexiter another.
They right now, probably very few of them share #zme party
philosophy. There's a lot of room for mischief harel | think this
should be rethought.

"You have a couple of disgruntled people or soeve fieople that
have made some claims and now you're going toladdvhole new
section in the law which says, 'Director of the Bxement of Human
Services, you will not get your salary now becaose of you
employees claimed you coerced them.' That's peettyy, | think.
Thank you, Mr. Speaker."

Representative Herkes rose to speak in suppotheofmeasure,
stating:

"In support. | just want to correct a comment tiv@ Chairman of
Finance made in regard to NELHA where he said thatbill in
question called for the Director of NELHA to repotd the
Legislature. No, the Director of NELHA is to reptotthe Governor.
Just a correction."

Representative B. Oshiro rose to speak in supgddtie measure,
stating:

"Mr. Speaker, in support. I'd like to be veryabril actually believe
that this bill has been around for several yeard, lasort of infer that
the genesis of this came back in the 2005 Sesaiorhat time what
we had was that there was a bill that was goirzagically dismantle
the State Water Commission.

"l specifically remember and will refer to Star-Bulletin article
dated February 12, 2005, where the Deputy Direaibrthe
Commission was basically forced to prepare testintbat supported
the dismantling of the Commission. She didn't, andin essence,
what she had to do was resign. | think this stogs weally the
genesis; where we found out that certain employaes being
directed to do things that they don't necessaghlielie. And if they
don't, their choice is to resign or be reprimandetbn't think that's
appropriate, and that's what this bill is aboutariyou."

The motion was put to vote by the Chair and cdrréad S.B. No.
1311, HD 1, entitled: "A BILL FOR AN ACT RELATINGIO
SALARY PAYMENTS," passed Third Reading by a voteddf ayes
to 7 noes, with Representatives Ching, FinneganuMato, Meyer,
Pine, Thielen and Ward voting no, and with Reprederes
Nakasone, Sagum and Saiki being excused.

S.B. No. 409, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 409,25 HD 1,
pass Third Reading, seconded by Representativesiird

Representative Belatti rose in opposition to theasure, and asked
that her written remarks be inserted in the Jouinad the Chair "so
ordered."

Representative Belatti's written remarks are bevis:

"l rise in opposition to Senate Bill 409, Houseafdrl. This
measure mandates health insurance providers todacin their
policies coverage for medical surveillance services

"First, | oppose this measure for procedural reas®his measure
should have received hearings in the Committeesl@ath and on
Consumer Protection and Commerce that have puroesr the
subject matter of this measure. It concerns metltigbill needed to
be re-referred three times and in two of the thiees the measure
was re-referred, a Committee and the Members ef fuuse were
stripped of their ability to vet the proposed pyplio this measure.

"Second, while | appreciate that the Committee Kinance
amended this measure to clarify that it mandatesraice and not a
specific product and has added the provision thzdteent’s treating
physician would be required to order the applicatif medical
surveillance services, the adoption of this measatehis time, is
still flawed.

"Many testified in opposition to this measure, liniing the
Chamber of Commerce of Hawaii, Hawaii AssociatidnHealth
Plans, Healthcare Association of Hawaii, Kaisemigarente Hawaii,
and Hawaii Medical Service Association. Kaiser Pamente’s
testimony was particularly persuasive in whereasvexplained that
legislative mandates of health care coverage “tendise the cost of
delivering health care,” “tend to dictate how méukc should be
practiced, which sometimes results in medicine thatot evidence
based and usurps the role and expertise of theigiracphysician
and other health care professionals,” and “lock statutory
requirements that become outdated and do not kaee with the
ever evolving and advancing fields of medicine amedical
technology.”

"In light of these concerns, | remain opposed his tmeasure.
Further discussion among Members and a study, ssrided by
HRS Sections 23-51 and 23-52 and conducted by tité, to
assess both the social and financial impacts ofdatéamg medical
surveillance services may demonstrate the necdssitilis measure.
Without this discussion and without the Auditorfady at this time, |
am unable to support this measure."

Representative Lee rose in support of the measwith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Lee's written remarks are as fetlow

"Given the dire straits of our hospitals and tiseng cost of health
care, the proposal (SB409 SD2) to make medicalarige systems a
mandatory covered service by insurance is harchtterstand. It is
one of those bills that defy explanation. | figlitbat the yearly cost
of such beds for the 50 acute patients at Wahiaeefal Hospital
would be about $327,600 a year. Just think of hwany hours of
nursing care that would buy!

"In Committee, Hoana failed to mention how muck tompany
would be making from this law and failed to giveyamiteria for the
use of the bed. They were unable to identify angies that show
decreased mortality resulting from the use of th@. bThere were no
suggestions about who would use this bed and aficatipn all
patients need it. Justification given for the hese was nursing
shortages on medical surgical units. There isasatevere a shortage
on non-specialty units, just a reluctance of hadpito hire more staff
because of the declining fiscal situation. Notéis bed does not tell
you if the patient has poor color, has pain, igrsig speech, is
injuring himself in some way, is lying in a pool excretions or has
paralysis of an extremity — all important indicatoof patient
condition. It could be a useful adjunct in sontaations but without
criteria, who decides who needs it?

"In my opinion, based on 35 years of nursing elgoee, the use
of this bed is an unnecessary expense and actuajlyt lead to less
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human attention being given to patients. When tempianeeds
special monitoring, it should be a result of dostarders or nursing
assessment, not a judgment by a vendor who makesynfiom it.

"For this reason, | vote with reservations.
opportunity to comment."

Thamk for the

The motion was put to vote by the Chair and cdrréad S.B. No.
409, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
HEALTH," passed Third Reading by a vote of 46 ai®@® noes,
with Representatives Belatti and McKelvey voting, rmmd with
Representatives Nakasone, Sagum and Saiki beingeckc

At 5:19 o'clock p.m., the Chair noted that theldiwing bills
passed Third Reading:

S.B. No.2879,SD 2, HD 1
S.B.No.2342,SD2,HD 1
S.B.No.2915,SD2,HD 1
S.B.No. 1311, HD 1
S.B.No.409,SD2,HD 1

S.B. No. 2294, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 22%93,2, HD 1,
pass Third Reading, seconded by Representativesird

Representative Thielen rose to speak in suppoth@fmeasure
with reservations, stating:

"Thank you, Mr. Speaker. I'm rising to speak wislerious
reservations on this, but | will be voting in favof the bill. It's
Senate Bill 2294, Relating to Kaka'ako. Mr. Speakhbat this bill
will do is prevent a developer from building affatile housing
outside of the Kaka'ako area, and | support thatigion. What the
bill will not do is provide more affordable housiilgKaka'ako. And
the reason it will not provide more affordable hiogsn Kaka'ako is
that it's taking the 20 percent requirement andeiasing it to 25
percent.

"At 20 percent, the major land owner has beerggting to make
that work and at this point, still has not beereablmake that pencil
out. | think you know that housing markets are itaigspin. We all
know that. Home loans are difficult to obtain. Be@re down. Sales
are down, but construction costs are higher, wimekes it more
difficult to build. A developer's risk, given alhdse factors is
significantly higher. Once you increase the afftsdahousing
percentage requirement from 20 to 25 percent ysumagnify all of
the above negative problems that a developer wuave.

"Kaka'ako is the only place on Oahu with a statutffordable
housing requirement, Mr. Speaker. The City and @oafHonolulu
has a 30 percent affordable housing rule, butitsle, it's a policy,
it's a regulation. It's not an ordinance. And itlyoapplies when
there's a request in zoning change. It's histdyicsden applied only
when abandoned agricultural lands are up-zoneahanuuses. And
it's a flexible policy. The policy in this bill, ate Bill 2294, is not
flexible.

"The main thing also, is that this bill will huat possible real-life
sciences project. Kamehameha Schools had made mitoent and
said that it would cooperate and put in a life scés project, and we
would cover it with the 20 percent affordable hogsiequirement on
it's mauka properties in Kaka'ako. If that affori@gathousing
requirement increases, Kamehameha Schools maydnavél have
a more difficult time undertaking the life scienqesject.

"Now some of us were recipients of a lobbying effry, | believe
it's Ken Matsuura and another person, who came ahitints to show
us that the landlords could profit with the 25 parc affordable
housing requirement. I've been informed that thesats are based
upon inaccurate suppositions. The building costs sagnificantly

understated which of course, would result in theirect conclusion
that there are excess developer profits with a &@sent affordable
housing requirement. Construction costs more tézdiy are $100
to $150 greater per square foot than cited, andvibald reduce a
developer's return from $41 million profit, to sdinag between a
$6 million profit to an $11 million loss. You're hgoing to find a
developer stepping in with that kind of a scenario.

"So while | agree that they must build more aftdot® housing and
that we need it in the Kaka'ako area, and thatveldeer of those
lands should not be able to build it outside of &ako, | think it
lacks good common sense to say, 'Well, we haveet lable to do it
at 20 percent so we'll increase the percentagé tpe2cent.' That's
just naive thinking. Thank you, Mr. Speaker."

Representative Finnegan rose in support of thesomeawith
reservations, and asked that the remarks of Regietae Thielen be
entered in the Journal as her own, and the Chaiotdered.” (By
reference only.)

Representative Shimabukuro rose in support ofntleasure and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Shimabukuro's written remarks sifelws:

"Aloha Speaker Say and fellow colleagues. | msstpport of this
measure.

"No one in Hawaii would argue the fact that hogsprices in
Hawaii are among the highest in the nation or tmany of our
residents are unable to afford a home of their own.

"We keep discussing and creating taskforces thdimesolution to
this problem, however, it is apparent that govemmniegislation is
necessary if we are to achieve what most wouldeagre critical
goal, to provide affordable housing for the peoplethe State of
Hawaii.

"This bill increases the reserved housing requérenfor a major
development on a lot of at least one acre in thieallko community
development district of Honolulu. The measure afteguires
increases to at least twenty five per cent of tlerfarea to be
constructed and made available as reserved housitgyfor low and
moderate income families.

"The measure also provides a developer of resehmgsing
incentives and credits to encourage the privatéosdo develop
much needed housing to make Kakaako a liveable eoiitynwhere
residents live, work, shop and find recreation.

"The Kakaako Community Development District is isioned as a
mixed-use community of residential, commercial, usitial, and
public use. Kakaako is also one of the last ameake urban core
where significant numbers of residential units barbuilt.

"This measure, which would allow the developers bwild
vertically, would enable the developer to lower twst, providing
the financial incentive needed to encourage aftaelhousing while
simultaneously allowing for more open space.

"An additional aspect of this measure is the nemment that
development in this district is compatible with qdafor special
districts established for the Hawaii Capitol Distrand other areas
surrounding the Kakaako District to ensure thatohnis sites and
culturally significant facilities, settings or Idans are preserved.”

Representative Rhoads rose to speak in suppdtteofmeasure,
stating:

"Mr. Speaker, in support. Just with regard to tfuestion about
whether an affordable housing project in Kaka'akould be
profitable or not, this bill asks for 25 percenttioé total floor space,
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whereas there are developers who have built 10€epeaffordable
housing complexes such as 215 North King Streetlamdssuming
they made some money. So at 25 percent, they shmuldble to
make quite a bit more money because they'll betatdpend a lot of
that on luxury or commercial space. So | wouldnjue that they
will make less money, but | do think that the séyesf the housing
problem at this stage is such that we do not takeg measures.

"I saw recently that the census figures said thatpopulation of
Oahu actually dropped from July 1, 2006 to July2QQ7, which is
very unusual for an economy that was going as eglours was
during that year. We had very low unemployment. dllguan
economy like that draws workers in. In this casmpte are leaving
and | have to believe that part of the reasonHat is housing costs
are so high, people feel they to try to seek opmities in other
locales.

"So | think the bill makes a lot of sense. Now &yrbe naive. |
don't know. But | think there are developers who geke money in
Kaka'ako with 25 percent set aside. Mahalo."

Representative Belatti rose and asked that thik @eord an aye
vote with reservations for her, and the Chair "steced."

The motion was put to vote by the Chair and cdrréad S.B. No.
2294, SD 2, HD 1, entitled: "A BILL FOR AN ACT REATING
TO KAKAAKO," passed Third Reading by a vote of 4fea to 2
noes, with Representatives Marumoto and Meyer gatim and with
Representatives Bertram, Chang, Nakasone and Salgeing
excused.

S.B. No. 3048, SD 1, HD 1:

Representative Caldwell moved that S.B. No. 3@®IB,1, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Shimabukuro rose to speak in opposio the
measure, stating:

"Thank you, Mr. Speaker. | rise in opposition..bpeaker, these
bills are responsible for properties that have bdesignated for
residential use by Native Hawaiian peoples for rtheenefit as
described by both federal and State law. Thera doeof issues with
this bill. DHHL claims that the commercial lease® @ssential to
raise funds to house Hawaiians. But this drasta@ngk in this bill
was done largely without beneficiary consultatitinwas kind of a
split between the homesteaders. If you look atéseémony, several
were in favor, several were against, in partichlamesteaders from
Kauai, Hawaii Island, and Oahu. | also got wordnfr&amaki
Kanahel, the President of the Sovereign Council Hafwaiian
Homestead Associations or SCHHA, saying he hadwseroncerns
and that these weren't consulted enough.

"So | think there needs to be a lot more time dokl at this
measure. There are beneficiaries that are organihemselves to do
economic development, and that's the kind of thiirag | support. So
maybe this bill can be deferred so we can giveryi@r limit the
bill just to those types of projects. There has &lsen talk of maybe
having community benefits agreements negotiatedh whose
commercial properties. But | have additional writteomments as
well. Thank you."

Representative Shimabukuro's written remarks sifelows:

"| stand in opposition to this measure, which veasended to
revive a defeated proposal to allow DHHL to exterminmercial
leases, from 65 to 99 years.

"DHHL is responsible for properties which have mekesignated
for residential use by Native Hawaiian peoples tfegir benefit as
prescribed by both federal and State laws. Thee $naist live up to
its responsibility to adequately fund DHHL to hedfleviate the
waiting list.

"Some DHHL beneficiaries were shocked by DHHL'sisiens to
lease homestead land to timeshare developers oaiKanalls on
Hawaii Island, and now to a mall larger than Alaava in Kapolei.
Many were also shocked by the sudden amendmentisisabill,
which started off as a good measure to increaséotire ceiling for
agricultural and ranch operations on Hawaiian Hdraads from
$50,000 to $200,000 dollars.

"This drastic change to this bill, done without nsolting
beneficiaries, has lead homesteaders from Kauawalilasland,
Oahu, as well as Kamaki Kanahele, President of Sbeereign
Council of Hawaiian Homestead Associations, or "$&H' to
oppose this measure. Further, Robin Danner ofGbencil for
Native Hawaiian Advancement and Native Hawaiian dleg
Corporation (NHLC) also opposes this measure.

"While DHHL is using the commercial leases for thedable goal
of raising funds to house Hawaiians, not all conuiareases are
created equal. | support the beneficiary leadwrest such as those
in Nanakuli and on Neighbor Islands. We shouldvigl® a
preference for these kinds of projects, or evenitlithe bill to
community driven projects. Another way to imprdhe bill would
be to require that any 99-year lease holder mustreimto a
community benefits agreement negotiated with beizefi
stakeholder organizations, such as homestead aseosi

"I have heard from developers like Mark Developtmgrat it is
difficult to house the majority of Hawaiians on theiting list
because they cannot afford the mortgages offereDHiiL. Many
of those Hawaiians live in my district and are htess.

"We need to start thinking outside the box. Og6ryears ago
DHHL beneficiaries at King's Landing in Keaukahawii Island,
moved onto the land and created a village thatexaff the grid,"
without any costly infrastructure for water, powetcetera. Today
King's Landing is an example of a truly sustainatagricultural,
hunting, and fishing community where beneficiariesny of whom
rely on fixed disability income, are free from hagito pay large
mortgages and utility bills. More of these progeetre needed for
those on the waiting list who are passed over t@me time again
because they cannot afford the higher-end proJeeitdL constructs.
This would also curb the need for DHHL to raise ewrthrough
issuing commercial leases.

"In light of the recent vehement opposition voiced OHA's
beneficiaries regarding the lack of consultatiolompio the proposed
settlement, we should not repeat the same mistteeviith DHHL."

Representative Carroll rose and asked that thek @eord an aye
vote with reservations for her, and the Chair "steced."

Representative Morita rose to speak in oppositiothe measure,
stating:

"Thank you, Mr. Speaker. | rise in opposition ttds measure.
Basically my opposition is that the extension te &9 years defies
our basic policies regarding leases on public latiddike to refer
everybody to Chapter 171-36(b) where the policthefState is to tie
on the extension of leases to the amortizatiompfovements on the
property. There is no such provision in this biltan public hearing
it appeared that the Chair of the Hawaiian Homedands amenable
to sum a provision like that, but the bill was neamended to reflect
that. And so basically what we're headed towardnaking this
essentially a fee rather than lease hold property.

"We are facing two situations here and they shdddaddressed
separately. There are Hawaiian entities that hawenneercial
operations on Hawaiian Homelands that directly Benthe
beneficiaries. So | don't think anybody has a problwith that
scenario. But we have a second type of commere&se which is
going out to non-Hawaiian entities and | believattithere is a
Constitutional problem there too, because in tisewtisions from the
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1978 Constitutional Convention, there was a cledication from

the delegates that the State should be fully fundire needs of the
Department of Hawaiian Homelands where they wotldave to go
out and lease Hawaiian Homelands, and that thewldhbe

adequately financing that Department. This meages directly

against that and the only justification for thipeyof lease is to
finance the Department, as well as the benefidaite providing

homestead leases.

"So the major problem is there's no logical nesdushy the lease
should be extended and defies our basic Stateypelgarding public
lands that are being leased. So for those reagomsagainst this
measure."”

Representative McKelvey rose and asked that teek@écord an
aye vote with reservations for him, and the Chsidr drdered."

Representative Karamatsu rose to speak in supptte measure,
stating:

"Mr. Speaker, in support. Mr. Speaker, Senaté 38 provides
the Department of Hawaiian Homelands and all obiseficiaries
with a tool that will aid in their goal to be ecanially self-
sufficient. It will change the rule that the Depagint is able to lease
lands for commercial developments.

"First of all, it will allow the Department and i development
partners the flexibility to work with large finaradiinstitutions to
provide financing for projects under commercialsie® In today's
day it's very economically tight for the commerdiahding march
base. Investors look at the viability of projectedaheir return on
investment. A longer term lease allows the pattiesopportunity to
work together to find the best financial arrangeta¢at will make a
project viable which would benefit the Departmend és programs
for its beneficiaries.

"Second, most commercial leases across the mdinlamted
States have 99-year terms with step-ups at interf@l increased
rents.

"Third, it gives financing flexibility for small mjects and
improvements on current leases; projects such e$tince Kuhio
Mall are up for rent renegotiations. This tool wpkovide the
financial flexibility to current leases to get dffient term on their
leases so it can be used as collateral for a [Ha@longer term lease
will also allow the developer to recover their ¢apimprovement
investment and realize the reasonable return ferritk they are
taking in making improvements to the property. Evemaller
projects, such as the commercial project in Nanddarefits because
they too will have to work with lenders who needdel comfortable
about taking the risk on capital improvement lodfasr lenders as
well a longer lease means there is collateral valder the
Department a longer lease means a longer revene@rstand the
foundation for a budget how much they can planrtla@ig term
programs.

"Finally commercial projects for the Department ldawaiian
Homelands will provide the Department with econofesibility to
develop more homes for their beneficiaries. Lortgem leases will
mean better and stronger programs that will assiste Native
Hawaiians. This is a win-win solution for the Deipaent and its
beneficiaries.

"So in summary, long term leases will be moreaative to
commercial lenders and developers who in turn ilbvide a
sustainable future for the Department of Hawaiiamidlands and its
beneficiaries. A lot of our Committees are asking departments to
be more self-sustaining because they're alwaysrapiack asking
for appropriations year in and year out. In thisglo time it's actually
good to see a department trying to be more setamable, and try
ask for less money from us every year and thatat Wiey're trying
to do. They want to help out their beneficiaried also help out the

State in the big picture. Thank you. And may | msadditional
comments?"

Representative Karamatsu's written remarks afellass:

"l rise in support. Senate Bill 3048 provides hepartment of
Hawaiian Home Lands and all of its beneficiariegthva tool that
will aid them in their goal to be economically sslffficient.

"We will change the way that the Department igabllease lands
for commercial developments. First of all, it alothe Department
and their development partners, the flexibility work with large
financial institutions to provide financing for pects on their
commercial leases. It is very tough in today'shtigommercial
lending marketplace. Investors look at the viapidif projects, and
its return on investment. A longer term leasevedldhe parties the
opportunity to work together to find the best fineny arrangements
that will make a project viable, which will beneftie Department
and its programs for its beneficiaries.

"Second, most commercial leases across the mdiriane 99-
year terms with step ups at intervals for increaseds.

"Third, it gives financing flexibility for smallemprojects and
improvements on current leases. Projects suchea®tince Kuhio
Mall are up for rent renegotiations. This tool lwirovide the
financial flexibility to current lessees to getuficient term on their
lease so that it can be used as collateral foaa. IoThe longer term
lease will also allow the developer to recover rtheapital
improvement investment and realize a reasonablerrdor the risk
they are taking in making improvements to the priype Even
smaller projects such as the commercial projed¢tianakuli benefit
because they too will have to work with commert@alers who will
need to feel comfortable about taking the risk oncapitol
improvements loan. For lenders as well, a longasé means that
there is collateral value. For the Departmentreyés lease means a
longer revenue stream and the foundation for a éualg which they
can plan their long term programs.

"Finally, commercial projects for the Departmerit bawaiian
Home Lands will provide the Department with the remoic
feasibility to develop more homes for their benefies. Longer
term leases will mean better and stronger progrévat will assist
more native Hawaiians. This is a win-win solutidar the
Department and its beneficiaries.

"To sum it all up, longer term leases will be mar¢ractive to
commercial lenders and developers who in returnt pribvide a
sustainable future for the Department of Hawaiianmid Lands and
its beneficiaries. Thank you."

Representative Belatti rose to speak in oppostiiothe measure,
stating:

"Mr. Speaker, in opposition. I'll be really bri¢tm very concerned
about this bill because of the process under witehbill comes
before us is essentially, a 'gut and replace.Véhmany Hawaiians in
my district and | just feel that the beneficiaride need to be
consulted as this bill moves forward. | think wevddime. We can
take this through the interim and we can take g to the
communities and get more feedback to whether othistis a good
policy or not. Thank you."

Representative Berg rose to speak in oppositiothéomeasure,
stating:

"Thank you, Mr. Speaker. | rise in opposition amek that the
words of the Representative from Hanalei be enta®dny own.
And in addition | would just like to comment thaéwnow when we
read this that this bill is not about homes for dfamaries. And
perhaps it's a really good idea to allow departsentittle more
autonomy to consider the ability perhaps for thepdtment of
Education to have similar investment capabilitidsank you."
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Representative Har rose in support of the meaasndeasked that
her written remarks and the remarks of Represest#taramatsu be
entered in the Journal as her own, and the Chaiofdered.” (By
reference only.)

Representative Har's written remarks are as fellow
"Mr. Speaker, | stand in Strong Support of SB3®B1, HD1.

"Mr. Speaker, the purpose of this bill is to extehe maximum
term on commercial leases on Hawaiian home larata 85 to 99
years. Currently, the maximum commercial leasentagreement
limit under the Hawaiian Homes Commission Act is @&ars. |
stand in strong support for extending this limita® years for two
reasons:

"First, | would like to clarify the scope of a meragreement.
Although 65 years sounds like a sufficient time &otease, often
times 65 years does not suffice in securing deetlagreements for
commercial property owners. Extending the curi&ear limit to
99 years would significantly increase property ealand attract
better investment. The pool of investors wouldybeatly enhanced,
therefore increasing competition and ensuring atebebverall
investment selection. The increase in competitase bids would
also give property owners more leverage duringeleggjotiations.

"A second reason | support the passage of thissbbecause it
would further allow the Department of Hawaiian Hdamels to
provide homeownership opportunities to native Héaavesi by
increasing the Hawaiian Homes Commission's altititgecure solid
investments and future funding. DHHL has workedbtdld its
homesteading program through income generated byHIBH
commercial property leases. According to testimopyicah Kane,
Chairman of DHHL, "as DHHL designates income-getiega
properties to its respective homestead communisgda
organizations, the authority would also be passethé homestead
organizations, which would soon realize the opputyuto directly
generate the same economic benefit as DHHL asdniee to carry
out their respective community development pland better serve
their communities themselves." This would helgtive homestead
community-based organizations into autonomous iogistips with
developers and further facilitate harmonious agesdmbetween the
two parties. The proposed bill would greatly erdearDHHL's
ability to be fiscally self-sufficient and furtheprovide home
ownership opportunities to native Hawaiians weliointhe future.
For these reasons, | stand in strong support ofrteasure. Thank
you, Mr. Speaker."

Representative Awana rose in support of the measth
reservations, and asked that the remarks of Repese
Shimabukuro be entered in the Journal as her omhttee Chair "so
ordered." (By reference only.)

Representative Evans rose and asked that the f&edkd an aye
vote with reservations for her, and the Chair "steced."”

Representative Meyer rose to speak in suppdheofneasure with
reservations, stating:

"Thank you, Mr. Speaker. | have some reservatioesause of
how the bill arrived here. And the other thing théteen commented
on here is that it's common for commercial leasebet 99 years. |
was in real estate for 35 years and it certainlysnitacommon.
People bought leasehold lots and built expensivesé® on them,
and it was a 55 year lease. Oftentimes commereadds are even
less than that, so 65 seemed like a very long comiatidease. I'm
not so sure that 99 years is the way to go. Thank'y

Representative Chong rose to speak in supporhefneasure,
stating:

"Thank you, Mr. Speaker. In strong support. Thilk was at the
request of the DHHL Director and | think it's a dofirst step to
make sure that DHHL does have the requisite furedgrovide
Hawaiian homesteads. Thank you."

Representative Morita rose to respond, stating:

"Thank you, Mr. Speaker. | just wanted to agakemgphasize that
there's no problem with extension of leases, batettshould be a
logical nexus to that extension; that it should tied to the
improvements on the property and the amortizatibralb those
improvements.

"The way this bill is written now, there's no cestion. And again
there's a distinction between leases that haveesgtdimpact to the
beneficiaries because they're participating in thetonomic
development, but all we have to do is go back aod kt the 1978
Con Con and the mandatory language in there wiher&tate shall
make sufficient sums avaiable to the DepartmentHafvaiian
Homelands. We are shirking out fiduciary respofisiés if we falil
to do that.

"It's very clear. There's clear language from @@n Con that
exists. It is clear to your Committee that the ttand spirit of this
act would be better served by releasing the Degantrof its present
burden to generate revenues through the genesihtgaf its lands.
And we need to be really cognizant of that. Thaol.Yy

The motion was put to vote by the Chair and cdrréad S.B. No.
3048, SD 1, HD 1, entitled: "A BILL FOR AN ACT REATING
TO THE HAWAIIAN HOMES COMMISSION ACT," passed Third
Reading by a vote of 40 ayes to 7 noes, with Reptatives Belatti,
Berg, Hanohano, Morita, Rhoads, Shimabukuro andiféak/oting
no, and with Representatives Bertram, Chang, Nal@aaod Sagum
being excused.

S.B. No. 546, SD 2, HD 1:

Representative Caldwell moved that S.B. No. 548,25 HD 1,
pass Third Reading, seconded by Representativesiird

Representative Shimabukuro rose in oppositionht measure,
and asked that her written remarks be insertedanlournal, and the
Chair "so ordered."

Representative Shimabukuro's written remarks sifelws:

"I stand in opposition of SB 546, SD2, HD1l. | awery
disappointed that this bill no longer requires krdesignated as
Important Agricultural Land, or IAL, to be presedvas IALs in
perpetuity. In my mind that renders this bill vatit any merit and
makes the term "IAL" a misnomer. How is designgtamything
IAL any better than the current designation we hdéubere is no
guarantee that the IAL designation will have aitegeffect?

"Even worse, this measure allows landowners wisigdate IALs
the option of designating the other 20 of theidsas urban or rural,
bypassing the existing land use law process. Xietirg process is
essential for thorough decision making and pulbbioivement.

"For example, as we speak, Schuler Homes is progds build
12,000 homes in the Ewa plains, in an area thaCthenty deemed
part of its urban growth boundary. This project &pili, will
displace Aloun Farms and several other farmers Wwhee been
successfully farming for several years on primen8l 8 agriculture
land previously owned by Campbell Estate. Whilauer has told
the media that the farmers will be relocated, whesssed, it appears
that Schuler has no guarantee of that. Schulsimgly "inquiring"
with other land owners about whether Aloun and dtteer farmers
can be relocated. Sadly, Aloun and the other fesraee bound by
"gag clauses" in their leases that prohibit theomfrspeaking out
against this displacement.
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"Under our current law, the public can voice itpogition before the
Land Use Commission and the Planning Commissione Rapolei

Neighborhood Board, Life of the Land, and many mtheve taken a
strong stand against Schuler Homes, calling it @m&' to evict

these farmers from prime agricultural land at aetimhen Hawaii

lawmakers have decried the fact that our State itagaver 90% of
our food. While 30% of these homes are requiredet@ffordable,
the buy back provision is only temporary. So inyg@rs, we will be
faced with the loss of precious farms on prime @gtiral land,

which will likely be replaced by high priced or lupy homes owned
by the wealthy.

"Clearly, as this Schuler Homes example shows,ctiexks and
balances between the State and County created by W€ and
Planning Commission is an essential process that beipreserved.
Given the speculative real estate pressures on ifalimited lands,
there is no reason to expedite the conversion omlénd to
developable land, particularly if such a proceskices public input.

"What this measure seems to overlook is the spmewenting
aspect of the State Land Use Law and the procqm®vides. The
founders of Hawaii's Land Use Law were the firstthie nation to
establish de facto "urban growth boundaries" aredassnprehensive
zoning as a way to keep unbridled development écklistatewide.

"Our current law helps to prevent costly urbanaranf lands far
from existing urban areas where additional develamnis more
efficient.

"Agricultural designation is a critical tool to m@in urban growth
and focus development where it makes the most sense

"As such there is a need for the Legislature fipstt and initiate a
facilitated community based discussion amongst ialportant
agricultural land stakeholders on the needed pcding statutory
changes needed to promote a sustainable agridulsector in
Hawaii for its sustainable future."

Representative McKelvey rose to disclose a pakrbnflict of
interest, stating:

"Not to sound like a broken record, but just farification a
ruling on a potential conflict. | live on one ofetmesidential lots that
would be affected by this legislation. Thank yoayid the Chair
ruled, "no conflict.”

Representative Finnegan rose and asked that #r& @cord an
aye vote with reservations for her, and the Chsordrdered."

Representative Karamatsu rose in support of tleasore and
asked that his written remarks be inserted in thénhl, and the
Chair "so ordered.”

Representative Karamatsu's written remarks afellasss:

"l rise in support. Upon careful consideratioen&te Bill 546 was
amended. We replaced its contents with most oflahguage of
House Bill No. 2807, House Draft 2, which contailamguage
providing two incentives for landowners to designéteir land as
important agricultural land (IAL) and included amiber of major
amendments. The goal of this measure is to pratect most
valuable agricultural lands and encourage landosvt®designate a
large portion of their land into IALs.

"One incentive is for landowners who are requitedprovide
affordable housing as a condition of developmenkalowner who
designates all or a portion of their land as IALynsatisfy this
affordable housing requirement on qualifying rudigtrict lands,
rather than in the urban district as typically rieegl.

"The other incentive allows for an easier boundamyendment
reclassification process for landowners who dedggtizeir lands as

IAL, by combining the petitions for designation aretlassification,
provided that:

(1) The land sought to be reclassified is withia #ame county as
the land to be designated IAL;

(2) Reclassification of the land is consistent witkevant county
general and development plans; and

(3) The total acreage of the land sought to beassified is less
than 20 percent of the land that is the subjeth@petition.

"We included the following language in House Bi807, House
Draft 2 that seeks to protect the integrity of igeicultural lands by:

(1) Clarifying that the farm dwellings permitted oprime
agricultural lands in the agricultural district il part of a
working farm, or a farming operation necessary ke t
production and distribution of agricultural commes, and
not merely relating to farming and animal husbandry

@

~

Clarifying that lands in the rural district mde used for
agribusiness activities and farm worker housingjctvhare
currently found on agricultural lands; and

3

N

Clarifying that areas that are not used fornot suited to,
agricultural and ancillary activities by reasontopography,
soils, and other related characteristics, shalirbéhe rural
district, and not the agricultural district.

"Regarding the designation of IAL, House Bill 28®fouse Draft
2 among other things:

(1) Requires land designated as IAL, in a petitiondesignate
IAL and reclassify other lands, at a minimum be:

(A) Land with sufficient quantities of water to fugut viable
agricultural production; and

(B) Land that contributes to maintaining a critidahd mass
important to agricultural operating productivity;

(2) Adds as a standard and criteria to be usedetatify IALs,
land that, although unsuited for agricultural uszduse of
topography, must be kept together as part of thertap key
parcel; and

(3) Requires the Land Use Commission (LUC) to gmandeny a
petition to designate IAL and reclassify lands thep uses in
its entirety.

"Your Committees have further amended House B07 House
Draft 2, by:

(1) Providing that lands in the rural district dted$o include:

(A) Low-density residential lots and residentialbdivisions
existing on agricultural lands before January D80

(B) Areas to preserve natural landscapes, openespgax the
rural character of the area; and

(C) Clusters of historic plantation settlementstti not
function as a suburb of a major urban center;

(2) Removing the requirement that lands designasdIAL
remain IAL in perpetuity;

(3) Allowing a landowner seeking reclassificatioh lands in
conjunction with a petition to designate land ad.,lAo
reclassify to conservation land, as well as ruralrban;



2008 HOUSE JOURNAL — 46TH DAY 715

(4) Allowing a landowner who designates IAL to eanm to 20
percent of the IAL acreage in transferrable cretfitg can be
used to reclassify other agricultural lands to othses, to
account for situations where the landowner who gieges
IALs may not own lands appropriate for reclassifma at the
time of designation of IALs;

(5) Allowing the LUC to designate IALs in accordanwith this
Act before the counties submit maps of recommenéks;

(6) Removing from the minimum requirement of laresignated
as IAL, in a petition to simultaneously designafd land
reclassify other lands, land quality based onda#sification;

(7) Removing the requirement that the reclassificadf the lands
sought to be reclassified in a petition to design#L be
consistent with relevant community plans, and neqgi
consistency only with county general and develogméms;

(8) Removing county authority to issue special psemits on
agricultural lands; and

(9) Making technical, nonsubstantive amendments d$oyle,
clarity, and consistency.

"Thank you."

Representative Belatti rose to speak in suppadtt@mmeasure with
reservations, stating:

"Thank you. Just please note my reservationsinAglaese are the
bills relating to urban and rural development.”

The motion was put to vote by the Chair and cdrréad S.B. No.
546, SD 2, HD 1, entitled: "A BILL FOR AN ACT RELANG TO
LAND USE," passed Third Reading by a vote of 40satge7 noes,
with Representatives Berg, Carroll, Hanohano, P8t@mabukuro,
Thielen and Wakai voting no, and with RepresengstiBertram,
Chang, Nakasone and Sagum being excused.

S.B. No. 1934, SD 1, HD 1:

Representative Caldwell moved that S.B. No. 1%43,1, HD 1,
pass Third Reading, seconded by Representativesiird

Representative Shimabukuro rose in support ofnteasure with
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Shimabukuro's written remarks sifelws:

"Mr. Speaker, | rise to speak in support, but wiphartial
reservations on SB 1934, SD1, HD1.

"l have no problem whatever with the various teedits that have
been added to the bill. In fact, | strongly supgbem! Each of them
serves a worthy purpose and, if implemented, velidfit vital areas
of concern such as long-term care, energy conseryat
environmental preservation, and our tourist industr

"I do have concerns, however, with what has besdatedd — the
Ko Olina and Makaha tax credits. Specifically,sheredits would
make possible the development of a training andathnal facility
within a working resort and hotel in Makaha. Thisuld definitely
help employment in my district, where unemploymemd low
wages are real issues.

"On the positive side, as | indicated at the dutselo favor the
several tax credits that comprise this bill. | aspecially pleased
that some of the tax credits will benefit Feder@lyalified Health
Centers, most of which are located in remote artkrserved areas
of our state. The Wai'anae Coast district thatrve will definitely
be a beneficiary of this legislation."

Representative Pine rose and asked that the @edkd an aye
vote with reservations for her, and the Chair "steced."”

Representative Meyer rose to speak in suppottefrteasure with
reservations, stating:

"Thank you, Mr. Speaker. I'm rising in supporthwieservations. |
just wanted to note that we had another bill hehere we were just
getting rid of all the tax credits, and in thisl bie're adding a whole
bunch of new ones. | don't know. It seems sortcbfzphrenic, Do
we want tax credits? Or do we not like them? Omaowant them? |
mean, it's like we get rid of the ones that aréh@nbooks and put a
bunch of new ones on. Thank you."

Representative Takai rose to speak in supporthef measure,
stating:

"Thank you, | rise in support. Thank you, Mr. Sker. | just
wanted to mention to you and our Members, thatdregiate the
efforts on the part of the House leadership toiadehart 4, page 39,
the cancellation of the Aquarium Tax Credit thathveel given a few
years.

"It's kind of ironic that today, as we stand héatking about
eliminating this tax credit, we find out ifihe Honolulu Advertiser
that unfortunately, despite the pledge of not zitilj the tax credit,
about $3 million got used. But | believe that if we this now, no
more will be used. Thank you, Mr. Speaker."

Representative Belatti rose in support of the mmeaswith
reservations, and asked that her written remarks$erted in the
Journal, and the Chair "so ordered."

Representative Belatti's written remarks are bevis:
"l rise with reservations to Senate Bill 1934, ideWraft 1.

"As originally drafted by the Senate, this measuas intended to
allow an individual taxpayer to request that thepteyer’'s refund be
electronically deposited into more than one accoamnfinancial
institutions. As noted in the underlying Senate @uttee report,
“[ilncome splitting is a standard asset managent@wit. . . allowing
a person to split assets into separate pools fendipg and for
saving”; and that this tool is also used by botle tfederal
government and California to return individual taypr's refunds.
Because the House Draft has replaced this measthieawaundry
list of tax credits, some of which the DepartmehfTaxation has
raised serious concerns about, | support this measmth
reservations and hope that both House and Senaferees will
revisit the original draft of this Senate Bill."

Representative Wakai rose in support of the measwith
reservations, and asked that his written remarkinberted in the
Journal, and the Chair "so ordered."

Representative Wakai's written remarks are agvisii

"Mr. Speaker, | rise with reservations on this m&a. This bill is
a mixed bag of goodies and garbage. Let me begtalking about
the goodies.

"l like the repeal of the Ko'Olina tax credit. A& read in today's
Advertiser taxpayers of Hawaii lost nearly three and a halfion
dollars for an aquarium and what do we have to sfumit? A few
pictures of a hole in the ground, and fish in &ttrat the developer
will never build. Now enter Disney, which indicati will build an
aquarium without any government handouts. Thds way all
businesses should make money in Hawaii — they dheain it and
not beg the public to pay for their projects.

"There are a couple of credits in this bill thavé merit, and a
couple that amount to pure subsidies for busineasdsndividuals.
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We need to stop the bleeding. The Department gaflen nhumbers
in 2005 show that the 23 tax credits on the bookindd our State
coffers of $200 million. We have no idea how mticése proposed
giveaways will cost.

"The Tax Review Commission has repeatedly sugdestereign
in our appetite for tax credits. Lawmakers shdddnoving towards
a fair tax policy that eases the burden for eveeyamot just a few.
Thank you, Mr. Speaker."

Representative Awana rose in support of the measith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Awana's written remarks are asvist|

"Thank you, Mr. Speaker. | rise in support witlseesations. Mr.
Speaker, overall this measure provides for manyctaxlits which
are important and helps our general public in mamas. However,
| believe a closer look needs to be taken in tlea af the Ko Olina
Tax Credit. Because of this, | will be voting witkservations until |
can gather more information. Thank you, Mr. Spedke

The motion was put to vote by the Chair and cdrréad S.B. No.
1934, SD 1, HD 1, entitled: "A BILL FOR AN ACT REATING
TO TAXATION," passed Third Reading by a vote of dyes, with
Representatives Bertram, Chang, Nakasone and Salgeing
excused.

S.B. No. 2153, SD 1, HD 1:

Representative Caldwell moved that S.B. No. 2833,1, HD 1,
pass Third Reading, seconded by Representativesird

Representative Finnegan rose in opposition tontieasure, and
asked that her written remarks be inserted in thenal, and the
Chair "so ordered."

Representative Finnegan's written remarks arelasvé:

"Thank you, Mr. Speaker. | rise in opposition®8B. 2153, S.D.
1, H.D. 1 which provides a one dollar tax credita®payers pursuant
to article VII, section 6, of the Hawaii Constitoi. In an article in
the Star-Bulletin Senator Rosalyn Baker states that, “Your
committee would have loved to recommend a billdathan this, but
we have indications that our economy is probleniafithe President
of the United States got the same indications drel national
solution was to stimulate the economy by puttingneyoback into
the pockets of taxpayers. A Democrat Majority Qesg passed
legislation in favor of giving a refund back to payers, we should
too. We aren’t capable of printing up money like feds are so we
must infuse/invest back in the people of Hawaii valwle we have a
carryover balance to do it. We won'’t have thisrd®in the future.
Thank you, Mr. Speaker."

Representative Pine rose and asked that the @erkd an aye
vote with reservations for her, and the Chair "steced."

Representative Meyer rose in support of the measuith
reservations, and asked that her written remarks&erted in the
Journal, and the Chair "so ordered."

Representative Meyer's written remarks are agvisii
"Mr. Speaker, | rise with strong reservations tais bill.

"This bill would give a $1 tax credit to each taypr in Hawaii.
The State Constitution mandates that the Legistatoust provide
tax relief to the people of Hawaii if the State has a surplus over a
certain threshold for 2 years in a row. Mr. Speaebl tax credit is
a slap in the face of every tax paying citizen.efthe last few years,
Hawaii has had multi-million dollar surpluses andtead of giving a
meaningful rebate to the hardworking taxpayer widislars created

the surplus, the Legislature chose to appropriatse millions of
dollars of surplus to non-profits and other orgatians that have
questionable value and little oversight. Mr. Speakiee people of
Hawaii need real tax relief now, and this bill doésut it. Mahalo."

The motion was put to vote by the Chair and cdrréad S.B. No.
2153, SD 1, HD 1, entitled: "A BILL FOR AN ACT RETING
TO INCOME TAX CREDIT," passed Third Reading by ae/of 46
ayes to 1 no, with Representative Finnegan votirgg and
Representatives Bertram, Chang, Nakasone and Salgeing
excused.

At 5:43 o'clock p.m., the Chair noted that theldwing bills
passed Third Reading:

S.B. No.2294,SD 2, HD 1
S.B.No.3048,SD 1,HD 1
S.B.No.546,SD 2, HD 1

S.B.No.1934,SD1,HD 1
S.B.No.2153,SD1,HD 1

SUSPENSION OF RULES

On motion by Representative Caldwell,
Representative B. Oshiro and carried, the ruleewsespended for
the purpose of reconsidering action previously takedisagreeing
to amendments proposed by the Senate to certairseHbills.
(Representatives Bertram, Chang, Nakasone and Sagare
excused.)

RECONSIDERATION OF
ACTION TAKEN

Representative Caldwell moved that the House mden its
action previously taken in disagreeing to the amerts proposed
by the Senate, and gave notice of intent to agree¢h amendments
for the following House bills, seconded by Repréatve B. Oshiro
and carried. (Representatives Bertram, Chang, $¢eleaand Sagum
were excused.)

H.B. No. 2908, SD 1
H.B. No. 3161, SD 3

ANNOUNCEMENTS

Representative Thielen: "Thank you, Mr. Speaker.happy to
announce in honor of Earth Day that's coming up, hage our
annual Hemp Aloha Shirt Friday. If you don't havee @f those, just
wear natural fiber on Friday. And just so peopla sae, out of the
scraps of the hemp fabric, I've had market bagsematiey really
work very well. They're strong and they work, amattsaves me
from having to use plastic. Thanks, Mr. Speaker."

Representative McKelvey: "l just want to thanle threvious
Representative for the announcement, and | just teamote that the
Majority Leader has intimated to me that he rea#eds a hemp shirt
and a bag."

Representative Yamashita: "Thank you, Mr. Speallast to
remind everybody that tomorrow, between 11 andni. e will be
having the fourth annual Bizarre Bazaar in Room. 326 will have
food and all kinds of stuff to buy, all to help leéihthe Foodbank of
Hawaii, hosted by myself, Representative ChongRepresentative
Tsuji. Thank you."

Representative Meyer: "Mr. Speaker, | just waritedn behalf of
the Republican Caucus, thank you for your hospjtadind the
wonderful lunch today."

seconded by
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ADJOURNMENT
At 5:48 o'clock p.m. on motion by Representative @shiro,
seconded by Representative Meyer and carried, tbased of
Representatives adjourned until 12:00 o'clock nddmrsday, April
10, 2008. (Representatives Bertram, Chang, Nakasod Sagum
were excused.)
HOUSE COMMUNICATIONS
"April 7, 2008
MEMORANDUM

TO: Carol T. Taniguchi
Clerk of the Senate

Patricia Mau-Shimizu
Clerk of the House

FROM: Colleen Hanabusa
President of the Senate
Calvin K.Y. Say
Speaker of the House
RE: House Bill No. 2250, HD1

Relating to Transportation

Please be advised that we have authorized an texcep the 2008
Legislative Timetable agreed upon and dated Decer@e 2007
with respect to the First Bill Crossover deadliMéafch 6th], the
Second Bill Crossover deadline [April 10th], andniécessary, the
deadline for disagreement to amendments made by ntbre
originating Chamber [April 10th] as they relate the above-
referenced bill.

The continued well-being and stability of the s&inter-island air
industry, passenger as well as cargo transporpfiparamount
importance to the people of the State of Hawaii.

You are hereby authorized to process, transmitrapdive said
measure, as appropriate, to meet Constitution Ipi#tissage
requirements.”

House Communication dated April 8, 2008, from ie@trMau-
Shimizu, Chief Clerk of the House of Representativeo the
Honorable President and Members of the Senaterniiig the
Senate that the House has disagreed to the ametsdmade by the
Senate to the following House bills:

H.B. No. 2062, H.D. 1, S.D.
H.B. No. 2163, H.D. 2, S.D.
H.B. No. 2254, H.D. 2, S.D.
H.B. No. 2306, H.D. 2, S.D.
H.B. No. 2326, H.D. 2, S.D.
H.B. No. 2366, S.D. 1

H.B. No. 2517, H.D. 1, S.D.
H.B. No. 2559, H.D. 2, S.D.
H.B. No. 2675, H.D. 2, S.D.
H.B. No. 2697, H.D. 1, S.D.
H.B. No. 2730, H.D. 1, S.D.
H.B. No. 2761, H.D. 1, S.D.
H.B. No. 2763, H.D. 1, S.D.
H.B. No. 2920, S.D. 1

H.B. No. 3175, H.D. 1,S.D. 1
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House Communication dated April 8, 2008, from ie&trMau-
Shimizu, Chief Clerk of the House of Representativeo the

Honorable President and Members of the Senaterniiig the
Senate that the House reconsidered its action takdisagreeing to
the amendments made by the Senate on March 24, 2608gives
notice of intent to agree for the following Housé<B

H.B. No. 2908, SD 1
H.B. No. 3161, SD 3

"April 9, 2008

The Honorable Linda Lingle
Governor of the State of Hawaii
Executive Chambers

State Capitol

Honolulu, Hawaii 96813

Dear Governor Lingle:

In accordance with the provisions of Article XV8ection 3 of the
Hawaii State Constitution, written notice is heragyen of the final
form of the following Senate Bills, copies of whiehre attached
hereto:

S.B. No. 320ic - S.B. 320R H.D. 1, entitled:

"PROPOSING AN AMENDMENT TO THE HAWAII
CONSTITUTION TO EXTEND THE MANDATORY
RETIREMENT AGE FOR STATE JUSTICES AND JUDGES
FROM SEVENTY TO EIGHTY YEARS OF AGE."

Said measure passed Third Reading in the Hawaiiséioof
Representatives on April 8, 2008.

S.B. No. 966, entitled:

"PROPOSING AN AMENDMENT TO ARTICLE V, SECTION
1, OF THE HAWAII CONSTITUTION, TO CHANGE THE AGE
QUALIFICATION FOR THE OFFICES OF GOVERNOR AND
LIEUTENANT GOVERNOR FROM THE AGE OF THIRTY
YEARS TO THE AGE OF TWENTY-FIVE YEARS."

Said measure is pending 10-day notice and will dstipned for
passage on Third Reading in the Hawaii House ofésgmtatives
on April, 21, 2008.

Respectfully,

Is/

PATRICIA MAU-SHIMIZU
Chief Clerk"



