STAND. COM. REP. NO. Zéé

Honolulu, Hawaii

F&"ﬂa‘ , 2007

RE: H.B. No. 702
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Sir:

Your Committee on Energy & Environmental Protection, to which
was referred H.B. No. 702 entitled:

"A BILL FOR AN ACT RELATING TO THE ENVIRONMENT,"
begs leave to report as follows:
The purpose of this measure is to:

(1) Require the Department of Transportation to prepare an
environmental assessment and possible environmental
impact statement if the expenditure of public funds for
improvements in commercial harbors throughout the State
to accommodate the operations of the Hawaii superferry
may have a significant effect on the State's
environment;

(2) Require the Department of Transportation to cease
further construction of improvements in the commercial
harbors to accommodate the operations of the Hawaii
superferry and not allow the Hawaii superferry to
commence operations until a finding of no significant
impact is issued or a final environmental impact
statement is accepted;

(3) Require the Department of Transportation to implement
any mitigative measures that may be recommended in the
environmental assessment or environmental impact
statement, including amending the operating agreement
with the Hawaii superferry requiring the Hawaii
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superferry to implement any recommended mitigative
measures in its operations; and

(4) Make an appropriation for the preparation of the
environmental assessment and possible environmental
impact statement.

Your Committee has received testimony in support of this
measure from University of Hawaii Environmental Center, Maui
County Council, Hawaii Islands Humpback Whale National Marine
Sanctuary Advisory Council, Surfrider Foundation, and Sierra Club,
Hawaii Chapter. Your Committee has further received overwhelming
testimony in support of this measure from approximately sixty-
eight individuals from throughout the State, especially from
residents of the islands of Kauai and Maui. The Department of
Transportation, Attorney General, Hawaii Superferry, Maui Chamber
of Commerce, Land Use Research Foundation of Hawaii, and several
individuals submitted testimony in opposition to this measure.

Your Committee notes that the Legislature finds that the
Department of Transportation may have abused its discretion in
determining that the expenditure of public funds for the
improvements to commercial harbors throughout the State to
accommodate the Hawaii superferry operations did not require an
environmental review pursuant to chapter 343, Hawaii Revised
Statutes. Your Committee is concerned that, as the accepting
agency, the Department of Transportation may err in determining
that the expenditure of public funds to support the Hawaii
superferry operations may not have a significant impact on the
State's environment. Accordingly, your Committee has amended this
measure by:

(1) Requiring that the Department of Transportation
immediately begin with the preparation of an
environmental impact statement and not an environmental
assessment;

(2) Allowing the Department of Transportation to continue
with its improvements to the commercial harbors in
support of the Hawaii superferry operations while the
environmental impact statement is being prepared;

(3) Deleting the appropriation provision;

(4) Requiring that the Department of Transportation assess
the Hawaii superferry for all reasonable costs incurred
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in the preparation of the environmental impact
statement; and

(5) Making technical nonsubstantive changes for clarity and
consistency.

As affirmed by the record of votes of the members of your
Committee on Energy & Environmental Protection that is attached to
this report, your Committee is in accord with the intent and
purpose of H.B. No. 702 and recommends that it pass Second Reading
in the form attached hereto as H.B. No. 702, H.D. 1, and be
referred to the Committee on Transportation.

Respectfully submitted on
behalf of the members of the
Committee on Energy &
Environmental Protection,

JTmuni—dUurvir—

HERMINA MORITA, Chair

HB702 HSCR LRB 07-2161l.doc

e R DG



State of Hawait
House of Representatives /{5 CL Q 6 é

The Twenty-fourth Legislature

Record of Votes of the Committee on Energy & Environmental Protection

Bill/Resolution No.: Date:

HB 702 2 “’ | 07
Committee Referral: Q The committee is reconsidering its

EEP,TRN,FIN previous decision on the measure.
The recommendation is to: 3 Pass, unamended D/ Pass, with amendments

O Hold O Pass, with amendments, for recommittal for further
consideration
EEP Members Ayes Ayes (WR) Nays Excused

1. MORITA, Hermina M. (C) v ;
2.  CARROLL, Mele (VC) v P
3. CHONG, Pono ~ v >
4. ITO,Ken / v
5. MAGAOAY, Michael Y. \/‘
6. SAGUM, Roland D., IT1 / v
7. SAIKI, Scott K. v .
8. THIELEN, Cynthia v

TOTAL \6 3 &

The recommendation is: lAdopted

d Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s signatmum T

Distribution: Original (White) — Committee Duplicate (Yellow) — Clerk's Office




