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THE SENATE 2204
TWENTY-FOURTH LEGISLATURE, 2008 S B N O S.0.1
STATE OF HAWAII - "o *

ABILL FORANACT

RELATING TO CAMPAIGN SPENDING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 11-131, Hawaii Revised Statutes, is
amended by:

1. Amending the definition of "loan" to read:

"*Loan" means an advance of money, goods, or services, with
a promise tc repay in full or in part within a specified period

of time. A "loan' does not include expenditures made on behalf

of a committee by a candidate, volunteer, or employee if:

(1) A candidate, volunteer, or emplOyée's aggregate

expenditures do not exceed $1,500 within a thirty day

period;

{2) A dated receipt and a written description of the name

and address of each payvee and the amount, date, and

purpose of each expenditure is provided to the

committee before the committee reimburses the

candidate, volunteer, or employee; and

{3) The committee reimburses the candidate, volunteer, or

employee within forty-five days of the expenditure

being made. "
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2. By amending the definition of "person® to read:
"*"Person” means an individual, partnership, committee,

association, corporation, business entity, organization, or

labor union and its auxiliary committees.®

SECTION 2. Section 11-1%3, Hawali Revised Statutes, is

amended by amending subsection {a) to read as follows:

"{a} The duties of the commission under this subpart are:

(1) To develop and adopt reporting forms required by this
gubpart;

(2) To adopt and publish a manual for all candidates and
committees, describing the requirements of this
subpart, including uniform and simple methods of
recordkeeping;

(3) To preserve all reports required by this subpart for
at least ten vears from the date of receipt;

{4) To permit the inspection, copying, or duplicating of
any report reguired by this subpart pursuant to rules
adopted by the commission; provided that no
information or copies from the reports shall be sold
or used by any person for the purpose of soliciting

contributions or for any commercial purpose;
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4651
[-t7]

[48+]

[-£9+]
(44091

[3+3]

[432]
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{5) 7To hold public hearings;

{6) To investigate and hold hearings for feceiving
evidence of any violations;

{7} To adopt a code of fair campaign practices as a
part of its rules;

(8) To establish rules pursuant to chapter 91;

(9) To reguest the initiation of progsecution for the
violation of this subpart pursuant to section 11-229;
(10) To administer and monitor the distribution of
public funds under this subpart;

{11l) To suggest accounting methods for candidates,
parties, and committees, asg the commission may deem
advisable, in connection with reports and records
required by this subpart;

{12) To employ or contract, without regard to
chapters 76, 78, and 89 and section 28»8.3, and, at

pleasure, to dismigs persons it finds necessary for

the performance of its functions, including a full-
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[4E5]

[43-6+]

S.B. NO. o™

time executive director, and to fix their
compensation;

(13} To do random audits, field investigations, as
necessary:

(14) To file for injunctive relief when indicated;
and

{15) To render advisory opinions upon the request of
any candidate, candidate committee, noncandidate
committee, or other person or entity subject to this
chapter, as to whether the facts and circgmstances of
a pérticular case constitute or will constitute a
violation of the campaign spending laws. If no
advisory opinion is rendered within niﬂety days after
all information necessary Lo issue an opi;ion has been
obtained, it shall be deemed that an advisory opinion
was rendered and that the facts and circumstances of
that particular case do not constitute a violation of
the campalign spending laws. The opinion rendered or
deemed rendered, until amended or revoked, shall be

binding on the commission in any subsegquent charges

concerning the candidate, candidate committee,

$B2204 SD1 LRB 08-1932.doc
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noncandidate committes, or other person or entity
subject to this chapter, who sought the opinion and
acted in reliance on it in good faith, unless material
facts were omitted or misstated by the persons in the

request for an advisory opinion. Nothing in this

section shall be construed to allow the commisgsion to

issue rules through an advisory opinion."

SECTION 3. Section 11-195, Hawaii Revised Statutes, is
amended to read as follows:
“§11-195 PFiling of reports, generally. (a) 2all reports

required to be filed under this subpart by a candidate [er—those

committee shall be certified by the candidate and treasurer.
Reports required to be filed under this subpart by a [party—er

te] noncandidate

commissteny] the chalrperson and treasurer.

(b) [ Fhe--originat-and—-one—ceopy-et-alt]l Al]l reports

required under this subpart shall be electronically filed [ak

SB2204 SD1 LRB 08-1932.doc
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regeirpe-] on the commission's electronic filing system,.

[4e+] (¢} All reports required to be filed under this

subpart shall at all times be available to the general public.
[4+£+] {d) For purposes of this subpart, whenever a report
is reguired to be filed with the commission, "filed® means

[Freeeived—so—the—office-efthe-comnitsion or—wounby—elerk -
whiehever—is—appiieabler] electronically filed on the

commission's electronic £iling system by the date and time

specified for the filing of the report[+—escept—that—a

SR2204 Spl LRB (8-1932.doc
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(1)

Candidate or the committee of a candidate who is

[43+]
[42+]

[643]
[-£5]
[4&+]
[4F+]
(48]

[5+]

seeking election to the:

—

A) Office of governor;

|

(B) Office of liesutenant governor;

{(C} CQffice of mayor;

(D) Office of prosecuting attorney;
{E) County council;

(F} Benate;

(G) House of representatives;

(H) Office of Hawaiian affairs; or

(I) Board of education|+

COFmE-SEFeR—] ; OF

(2)

A noncandidate committee regquired to be registered

(&)

with the commission pursuant to section 11-194.

In order to be timely filed, a committee's reports

must be filed on the commission's electronic filing system on or
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before 11:59 p.m. Hawaii standard time on the prescribed filing

date."

SECTION 4. Section 11-196.5, Hawail Revised Statuteg, is

anmended by amending subsection (a) to read as follows:

W (a)

(1)

{6)

The organizational report shall include:
The full name of the committee, which may not include
the name of a candidate;
The complete mailing address and telephone number of
the committes;
The date the committee was organized;
The area, scope, or jurisdiction of the committee;
An indication as to whether the committee is a
political party committee;
The name and mailing address of a corporation or an
organization that provides funds to the committee. If
the committee is not sponsored by or connected with a
corporation or an organization, the committee must
specify the trade, profession, or primary interest of

contributors to the committee;

SB2204 S$D1 LRB 08-1932,doc
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The full name, mailing address, telephone number,
occupation, and principal place of business of the
chairperson;

The full name, mailing address, telephone number,
occupation, and principal place of business of the
treasurer and any other officers;

An indication of whether the committee was formed to
support or oppose a specific ballot question or
questions, or candidate and if so, a brief description
of the guestions or the name of the candidate;

The full name, mailing address, telephone number,
occupation, and principal place of business of the
custodian of the bocks and accounts if other than the
designated officers;

The full name and address of the depository in which
the committee will maintain its campaign account;
Written acceptance of appointment by the chairperson
and treasurer;

A certification of the statement by the chalrperson

and the treasurer; and

SB2204 sSD1 LRB (8-19%32,doc "
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(14) The name, address, occupation, and employer of each
donor who has contributed an aggregate amount of more
than [$300] $250 since the last election and the
amount and date of deposit of each such contribution.”

SECTION 5. Section 11-200, Hawaii Revised Statutes, is

amended by amending subsection (b} to read as follows:

"(b) Any provision of law to the contrary notwithstanding,

a candidate, campaign treasurer, or candidate's committee, as a
contribution:

{1) May purchase from its campaign fungd not more than two
tickets for each event held by another candidate,
committee, or party whether or not the event
constitutes a fundraiser as defined in section 11-203;

(2) May use campaign funds for any ordinary and
[reeesgary] customary expenses incurred in connection
with the candidate's duties as a holder of an elected
state or county office, as the term is ﬁsed in section
11-206(¢c); [ane]

(3) May make contributions from its campaign fund to any
community service, educational, youth, recreational,

charitable, scientific, or literary organization;

SB2204 SD1 LRB 08-1932.doc "
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provided that in any election cycle, the total amount
of all contributions from campaign funds and surplus
funds shall be no more than the maximum amount that
one person or other entity may contribute to that
candidate pursuant to secticon 11-204({a}; provided
further that no contributions from campaign funds
shall be made from the date the candidate files
nomination papers to the date of the general

election[+]; and

May purchase or lease consumer goods, vehicles,

equipment, and services that provide a mixed benefit

to the candidate. The candidate, however, must

reimburse the campaign fund for the candidate's

personal use unless the personal use is de minimis.®

SECTION 6. Section 11-204, Hawaiil Revised Statutes, is

amended by amending subsection (b} to read as follows:

el (‘b)

No person or any other entity shall make

contributions to a noncandidate committee, in an aggregate

amount greater than 31,000 in an election{+]; except that in the

case of a corporation or company using funds from its own

treasury, there shall be no limit on contributions or

SB2204 sSD1 LRB 08-1932.doc n
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expenditures to the corporation or company noncandidate

committee. "

SECTION 7. Section 11-205.6, Hawaii Revised Statutes, is
amended to read as follows:

"§11-205.6 Campaign contributions; loans. {(a) Any loan
to a candidate or candidate's committee in excess of $100 shall
be documented and disclosed as to lender, including the lender's
name, address, employer, and occupation and purpose of the loan
in the subsequent report to the commission. A copykof the
executed loan document shall accompany the report. The document
shall contain the terms of the loan, including the interest and
repayment schedule. Failure tc document the loan or to disclose
the loan to the commission shall cause the loan to be treated as
a campaign contribution, subject to all relevant provisions of
this chapter.

{b) A candidate or candidate's committee may receive and
accept loans in an aggregate amount not to exceed $10,000 during
an slection periocd, provided that if the $10,000 limit 1is
reached, the candidate or candidate's committee shall be

prohibited from receiving or accepting any other loans until the

SB2204 sD1 LRB 08-1932.doc n
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$10,000 is repaid in full by the candidate or candidate's
committee.

(c¢}y If any loan made to a candidate is not repaid within
cne year of the date that the loan is made, the candidate and
candidate's committee shall be prohibited from accepting any
other loans, and all subsequent contributions received and any
surplus retained shall only be expended toward the repayment of
the outstanding loan, until the loan is repaid in £full by the
candidate or candidate's committee.

{(d) No¢ loan may be accepted or made by noncandidate
committees.

(e} Any loan by a financial institution regulated by the
State or a federally chartered depository institution and made
in accordance with applicable law in the ordinary course of
business, or a loan by a candidate of the candidate‘'s own funds,
or a loan from immediate family members of a candidate using
their own funds to the candidate's committee shall not be deemed
a contribution and not subject to the contribution limits
provided in section 11~-204 or the loan limit and repayment

provisions of subsection (b) and (c¢); provided that loans from

SB2204 sSD1 LRB 08-1932.doc »
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the immediate family members of the candidate shall remain
subject to the provisions in section 11-204(c).

(£) For the purposes of this gection, a "loan" does not

include expenditures made on behalf of a candidate committee by

a candidate, volunteer, or employee if:

(1) The candidate's, volunteer's, or employee!s aggregate

expenditures do not exceed $1,500 within a thirty-day

period;

{(2) A dated receipt and a written description of the name

and address of each payvee and the amount, date, and

purpose of each expenditure is provided to the

committee before the committee reimburses the

candidate, volunteer, or employee; and

(3} The committee reimburses the candidate, volunteer, or

employee within forty-five days of the expenditure

being made.®

SECTICN 8. Section 11-206, Hawaii Revised Statutes, is
amended by amending subsection (¢) to read as follows:

"{c) Surplus funds may be used after a general or special
election for:

{1) Any fundraising activity;

SB2204 SD1 LRB 08-1932.doc s
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{3}

{4)

S.B. NO. so-

Any other politically related activity sponsored by
the candidate;

Any ordinary and [reeessary] customary expenses
incurred in connection with the candidate's duties as
a holder of an elected state or county office; or

Any contribution to any community service,
educational, youth, recreational, charitable,
scientific, or literary organization; provided that in
any election cycle, the total amount of all
contributions from campaign funds and surplus funds
shall be no more than twice the maximum amount that
one person or other entity may contribute to that
candidate pursuant to section 11-204(a); provided
further that no contributicns from campaign funds
shall be made from the date the candidate files
nomination papers to the date of the general

election.”

SECTION 9. Section 11-207.%, Hawali Revised Statutes, is

amended by amending subsection {a) to read as follows:

H (a)

Each candidate, candidate’s committee, or committee,

that within the period of fourteen calendar days through four

SB2204 SD1 LRB 08-1932.doc 1
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calendar days prior to a primary, special primary, general, or
special general election, makes contributions aggregating more

than §$500, or receives contributions from any person or entity

aggregating more than $500, shall file a report with the

comnigsion [eorappropriate-ceounby—elerkig-offiece—on—-forms

calendar days prior to the election.®
SECTICN 10. Section 11-212, Hawaill Revised Statutes, is
amended as follows:
1l. By amending subsecticon (a) to read:
" la) (1) The candidate committee of each candidate whose

name will appear on the ballot in the immediately

gucceeding election shall file a preliminary report

the following dates:

{a) July thirty-first of the year of the primary
election;

(B} Ten calendar days prior to each primary and

initial special election; and

SB2204 8D1 LRB 08-1932.doc .
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(2)

(C)

S.B. NO. &

Ten calendar days prior to a special or general

election.

BEach report shall be certified pursuant to section 11-

195 and shall contain the following information which

shall be current through June 30 prior to the filing

of the report filed on the thirty-first of July and

fifth calendar day prior to the filing of other

preliminary reports:

(A)

(C)

The aggregate sum of all contributions and other
campaign receipts received;

The amount and date of deposit of the
contribution and the name and address of each
donor who contributes an aggregate of more than
$100 during an election period, which has not
previously been reported; provided that if all
the information is not on file, the contribution
shall be returned to the donor within thirty days
of deposit;

The amount and date of deposit of each
contribution and the name, address, employer, and

occupation of each donor who contributes an

SB2204 8D1 LRB 08-1932, doc
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aggregate of $1,000 or more during aﬁ election
period, which has not previously been reported;
provided that if all the information is not on
file, the contribution shall be returned to the
donor within thirty days of deposit;

(D) All expenditures made, incurred, or authorized by
or for a candidate, incliuding the name and
address of each payee and the amount, date, and
purpose of each expenditure; and

(E) A current statement of the balance onn hand or
deficit."

2. By amending subsection (b) to read:

"{b) Each noncandidate committee shall file a preliminary
report with the commission{Tm@ﬁméefms~§fevideémb§mehe
commoaton—ao—tater—than—4:30—-m+-] on the tenth calendar day

prior to each primary election and the tenth calend;r day prior
to a special or general election. Each report shall be
certified pursuant to section 11-195 and shall contain the
following information, which shall be current through the fifth

calendar day prior to the filing of a preliminary report:

S5B2204 SD1 LRB (08-1332.doc "
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(1)

{(2)

(3)

(3)

3.

u {d}

S.B. NO. so-

The aggregate sum of all contributions and other
campaign receipts received:;

The amount and date of deposit of the contribution and
the name, address, employer, and occupation of each
donor who contributes an aggregate of {&388] $250 or
more during an election period, which has not
previously been reported; provided that if all the
information is not on file, the contribution shall be
returned to the donor within thirty days of deposit;
The amount and date of each disbursement or
contribution made to a candidate, party, organigzation,
or committee, including the name and address of each
payee, which has not previously been reported;

The amount and date of each expenditure made or
incurred by the committee for or against any
candidate, ballot issue, or on behalf of another
committee, which has not previocusly been reported; and

A current statement of the balance on hand.”

By amending subsection (d} to read:

A candidate, party, or committee whose aggregate

contributions and aggregate expenditures for the reporting

SB2204 Spl LRB 08-1932.doc
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period each total $2,000 or less may file a short form report

with the commission | : . tee] in
lieu of the reports required by this section and section 11~
213.¢"

SECTION 11. Section 11-213, Hawalii Revised Statutes, is
amended as follows:

1. By amending subsection {(a) to read:

*"{a}) Primary and initial special election. Egch candidate
whether or not successful in a primary or initial special
election, authorized person in the case of a party, or campaign
treasurer in the case of a committee, sghall file a final primary

report certified pursuant to section 11-195 with the commission

the twentieth calendar day after a primary or initial special
election. The report shall include the following information
which shall be current through the day of the prima;y election:
(1) A statement of the total contributions and campaign
receipts received;
(2} The amount and date of deposit of each contribution
and the name and address of each donor who contributes

an aggregate of more than [$+80] $250 during an

SB2204 spl LRB 08-1932.doc a
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(4)

(%)

2.

" (b)

S.B. NO. sz*

election period, which has not previously been
reported; provided that if all the information is not
on file, the contribution shall be returned to the
donor within thirty days of deposit;

The amount and date of deposit of each contribution
and the name, address, employer, and coccupation of
each donor who contributes an aggregate of $1,000 or
more during an election period, which hasynot
previously been reported; provided that if all the
information is not on file, the contribution shall be
returned to the donor within thirty days of deposit;
A statement of all expenditures made, incarred, or
authorized by or for a candidate including the name
and address of each payee and the amount, date, and
purpose of each expenditure; and

The cash balance and a statement of surplus or
deficit.™
By amending subsection (b) to read:

Fach noncandidate committee shall file a final

primary report, certified pursuant to section 11-195, [with—the

22
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42 G—p-m+-] on the twentieth calendar day after a primary

election.

The report shall include the following information,

which shall be current through the day of the primary election:

(1)

(3)

(4)

(5)

3.

A statement of the total contributions and campaign
receipts received;

The amount and date of deposit of each contribution
and the name, address, employer, and occupation of
each donor who contributes an aggregate of more than
[£3608] $250 during an election, which has not
previocusly been reported;

The amount and date of each disbursement or
contribution made to a candidate, party, organization,
or committee, including the name and address of each
payee, which has not previously been reported;

The amount and date of each expenditure made or
incurred by the committee for or against any
candidate, ballot issue, or on behalf of another
committee, which has not previously been reported; and

A current statement of the balance on hand.®

By amending subsection (d) to read:

SB2204 SD1 LRB 08-1932.doc 3
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*{d) General, special general, special election or
election period. Each candidate, authorized person in the case
of a party, or campaign treasurer in the case of a committee
shall file a final election period [germeral] report\with the
commission on forms provided by the commission [me—iater—ehan
4+ 30-p+m+-] on the thirtieth calendar day after a general,
special general, or special election. The final election pericd
report shall be certified pursuant to section 11w195, shall
report all items prescribed in subsection (a) or (b) for
noncandidate committees, and shall be current through the day of
the general election. A candidate who is unsuccessful in a
primary or special primary election shall file a fiﬁal election
period report.”®

4. By amending subsection (f) to read:

"{f} Deficit. In the event of a deficit the candidate,
authorized person in the case of a party, or campaién treasurer
in the case of a committee ghall, every six months until the
deficit is eliminated, file supplemental reports covering all .
items prescribed in subsection (a) or subsection (b) in the case

of noncandidate committees. The first report shall be due no

SB2204 SD1 LRB 08-1932.doc y
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later than [4+36—p-m—on] the thirty-first day after the last
day of the election year.'

5. By amending subsection {(g) to read:

“{g} Surplus. In the event of a surplus the candidate,
authorized person in the case of a party, or campaign treasurer
in the case of a committee, shall:

(1) Maintain the cash surplus in a financial depository;

and

(2} Every six mbnths, until the candidate files to be on

the ballot with the state office of elections, or in
the case of a party or committee until they
participate in an election again, file supplemental
reports detailing all items prescribed in subsection
(a) or in the case of a noncandidate committee until
they participate in an election again, or file
supplemental reports detailing all items prescribed in
subsection {b).

The first report shall be due not later than [4:+30—p-mr—on]
the thirty-first calendar day after the last day of the election

vear."
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SECTION 12. Section 11w228, Hawalii Revised Statutes, is
amended by amending subsection (a) to read as follows:

"(a) In the performance of its required duties, the
commigsion may render a decision or issue an order affecting any
person violating any provision of this subpart or section 281-22
that shall provide for the assessment of an administrative fine
in the manner prescribed as follows:

(1) If a natural person[+—ap] or candidate's committee:

(A) An amount not to exceed $1,000 for each

cccurrence, for not disclosing the occurrence; or

[as]
{B) An amount equivalent to three times the amount of
an unlawful contribution or expenditurel+

whichever—ds—greaters] for wilfully not

disclosing or failing to correct a violation upon

notice by the commission;

provided that the commission may imposgse a fine on the

candidate as a natural person or the candidate's

committee, but not both; or

(2) If a corporation, organization, association, or labor

union, it shall be punished by a fine not exceeding

SB2204 sD1 LRB 08-1932.doc
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$1,000 for each occurrencel[+—sand] provided that a

violation ¢of this subpart by

[434 Weemewer] a corporation, organization, association, or

labor union [wielates—this-gubpart—the-wieotation)

shall also be deemed to be [adse—that] a viclation of

the individual directors, officers, or agents of the
corporation, organization, association, or labor
unioni+] who have knowingly authorized, ordered, or
done any of the acts constituting the violation.

As used in this subsection, "natural person® means a living

human being.*

SECTION 13. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored,

SECTION 14. If any provision of this Act, or the
application thereof to any person or circumstance is held
invalid, the invalidity does not affect other provisions or
applications of the Act, which can be given effect without the
invalid provision or application, and to this end the provisions
of thisg Act are severable.

SECTION 15, This Act shall take effect upon its approval.
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S.B. NO. 2204
: 8.D.1

Report Title:
Campaign Spending.

Descriptions )

Clarifies campalgn spending law relating to electronic filing of
reports; clarifies that "ordinaryv and customary" expenditures
are allowable under campaign spending law; c¢larifies that the
campaign spending commission shall not issue rules through the
issuance of an advisory opinion; clarifies that in the case of a
corporation or company using funds from its own treasury, there
shall be no limit on contributions or expenditures to the
corporation or company noncandidate committee; clarifies who is
subject to administrative fines for violations relating to
campaign contributions and expenditures; doubles the amount a
candidate can transfer from campaign or surplus funds to a
community or charitable organization. (SB2004 SDI1)

582204 SD1 LRB 08-~1932.doc




