HB483 SD1

Report Title:
Check Cashi ng; Regul ation

Descri pti on:

Requires the departnent of commerce and consuner affairs to regul ate
the check cashing industry through registration requirenents.

Ef fective 7/1/2050. (SD1)

HOUSE OF REPRESENTATIVES 483
TWENTY-FOURTH LEGISLATURE, 2007 H B N _H.D.1
STATE OF HAWAII "s.D.1

A BILL FOR AN AC

RELATI NG TO CHECK CASHI NG,

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Chapter 480F, Hawaii Revised Statutes, is anmended by
addi ng four new sections to be appropriately designated and to read
as follows:

"8480F- Reqgi stration required. (a) No check casher shal

conduct business in this State, including deferred deposit

transactions, without first registering with the departnent of

commerce and consuner affairs under this chapter.

(b) The director shall prescribe the formof the application

for reqi stration. Each application shall be acconmpani ed by the

appropriate fee as prescribed by the director.

(c) Check casher registration shall be updated annually and

shall include the foll ow ng:
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(1) The address of the principal office of the check

casher;

(2) The nane and address of the check casher's agent

for service of process in this State; and

(3) Paynent of the appropriate reqgistration fees, as

establi shed by the director.

8480F- Paynent plans. (a) A check casher may enter into a

paynent plan with a non-default custoner for a period of up to ninety

days. Under the paynent plan, no interest may be charged; provi ded

that an adm nistrative fee of $30 may be added to any fees or suns

al ready owed by the custoner. There shall be a thirty day period

after the conpletion of any paynent plan duri ng which no new paynent

plan with that custonmer shall conmmence.

(b) A check casher shall offer an interest-free paynent pl an

wth a mnimnumtermof sixty days to any custoner who is in default.

Any collection letter witten to a custoner in default shall i nform

the custoner of the option of interest-free paynent.

(c) A check casher shall offer an extended repaynent pl an

option after any custoner has entered into four or nore consecutive

transactions with the sane check casher: provided that the custoner

requests the option within twenty-four hours of the custoner's | ast

paynent due date. For purposes of this subsection, "consecutive

transacti ons" neans entering into back to back agreenents within

twenty-four hours of the paynent of a previous transaction.

8480F- Records and reports. Every check casher shall keep
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recoras and neke reports wtn respect 10 tne operati on or PbuSsil ness as

provided in rules adopted by the director pursuant to chapter 91.

8480F- Rules. The director, pursuant to chapter 91, shall

adopt rul es necessary to i mplenent this chapter."

SECTI ON 2. Section 237-24.75, Hawaii Revised Statutes, is
amended to read as foll ows:

"[H] 8237-24.75[}] Additional exenptions. |In addition to the
anount s exenpt under section 237-24, this chapter shall not apply to
[ arBunts] @

(1) Anmounts received as a beverage contai ner deposit

col l ected under chapter 342G part VIII[+]; and

(2) Anmounts received in fees and i nterest by check

cashers for deferred deposit transactions."

SECTION 3. Section 480F- 1, Hawaii Revised Statutes, is anended
by adding a new definition to be appropriately inserted and to read
as foll ows:

""Director" neans the director of commerce and consuner affairs.

SECTION 4. Section 480F-2, Hawaii Revised Statutes, is anended
to read as foll ows:
"[F] 8480F-2[}] Posting and notice of fees charged. Any person
who cashes one or nore checks for a fee shall:
(1) Post in a conspicuous place in every |location at
whi ch the person does business a notice that sets forth[+] in_

poi nt type:

(A) The fees charged for cashing a check, for

selling or issuing a noney order, [anrd] for the initial
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| ssuance of any nenbership or identification cards [and],

and the fees and annual percentage rate for deferred

deposit transacti ons:

(B) That consuner conpl ai nts about the check
cashing business may be filed with the departnent of
commerce and consuner affairs, and includes and

i dentifies the tel ephone nunber and address of the

consuner information service of the departnent of
commer ce and consuner affairs;

(C) That deferred deposit transactions are not

suitable for | ong-term borrow ng;

(D) That only one deferred deposit transacti on

can be opened fromall sources;

(E) Information on where to obtain financi al

education and credit counseling; and

(F) A copy of the license to do business as a

check casher as required by this chapter:

(2) Provide witten notice [te—each—custonrer—of—the—

fees charged for cashing checks] in poi nt type to each

custoner, that is separate fromand in addition to any posted

notice[+], containing the follow ng information:

(A) The fees and annual percentage rate to be

charged for a deferred deposit transaction;:

(B) That consuner conpl aints about the check

cashi ng busi ness nay be filed with the departnent of

commerce and consuner affairs, and i ncludes and
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identifies the tel ephone nunber and address of the

consuner information service of the departnent of

commerce and consuner affairs;

(C) That deferred deposit transactions are not

suitable for | ong-term borrow ng;

(D) That only one deferred deposit transacti on

can be opened fromall sources:;

(E) That an extended repaynent plan option is

avai l able after any custoner has entered into four or

nore consecutive transactions with the sane check casher:

provi ded that the custoner requests the option wthin

twenty-four hours of the custoner's | ast paynent due

dat e. For purposes of this subparaqgraph, "consecutive

transacti ons" neans back to back transacti ons occurring

within twenty-four hours of each other;

(F) The right to rescind a deferred deposit

transaction within twenty-four hours of the transacti on;:

and

(G \Where to obtain financial educati on and

credit counseling:

(3) Obtain a witten acknow edgnent fromthe custoner

that witten notice of [thefeeschargedfor—cashingecheeks]

al

information required to be provi ded by paragraph (2) was

provided[+] to the custoner; and

al

(4) Provide each custoner a receipt docunenting any and

fees charged."
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SECTION 5. Section 480F-4, Hawaii Revised Statutes, is anended
by anendi ng subsections (c), (d), and (e) to read as foll ows:

"(c) The face anmobunt of the check shall not exceed $600 and the
deposit of a personal check witten by a custoner pursuant to a
deferred deposit transaction may be deferred for no nore than thirty-
two days. A check casher may charge a fee for deferred deposit of a
personal check in an anmount not to exceed fifteen per cent of the

face anobunt of the check. The total anmpbunt of a transaction,

i ncludi ng principal and fees, shall not exceed thirty per cent of the

custoner's gross nonthly incone. Any fees charged for deferred

deposit of a personal check in conpliance with this section shall be
exenpt from chapter 478.

(d) A check casher shall not enter into an agreenent for
deferred deposit with a customer during the period of tine that an
earlier agreenent for a deferred deposit for the sane custoner is in

effect[—] fromany source. A deferred deposit transaction shall not

be repaid, refinanced, or consolidated by or with the proceeds of
anot her deferred deposit transaction.

(e) A check casher who enters into a deferred deposit agreenent
and accepts a check passed on insufficient funds, or any assignee of

t hat check casher, shall not be entitled to recover damages in excess

of principal, interest, and out-of-pocket |legal costs in any action

brought pursuant to or governed by chapter 490. No additi onal

interest nay be coll ected except the ten per cent allowed by | aw on

uncol | ected judgnents. Instead, the check casher may charge and

recover a fee for the return of a dishonored check in an anount not
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greater than [$20.] $30."
SECTION 6. Section 480F-5, Hawaii Revised Statutes, is anended

to read as foll ows:

"[ ] 8480F-5[}] Exenptions. This chapter shall not apply to[+
4y - o neinall w he |

2> Any] any person authorized to engage in business as
a bank, trust conpany, savings bank, savings and | oan
associ ation, financial services |oan conpany, or credit union
under the laws of the United States, any state or territory
of the United States, or the District of Colunbia."
SECTION 7. Statutory material to be repealed is bracketed and
stricken. New statutory material is underscored.

SECTION 8. This Act shall take effect on July 1, 2050.
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