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HOUSE OF REPRESENTATIVES 3407
TWENTY-FOURTH LEGISLATURE, 2008 H . B . N O , HD.1
STATE OF HAWAI S.D.1

A BILL FOR AN ACT

RELATING TO GASOLINE DEALERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL
SECTION 1. Secticon 486H-10.4, Hawaiil Revised Statutes, is
amended to read as follows:

"§486H-10.4 [Restrietd

Lease rent controls. [4a—Beginning-Avaust 31597 +—RO
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(a A1l leases as part of a franchise as defined in

gection 486H-1, existing on August 1, 1997, or entered into

thereafter, shall be construed in conformity with the following:

(1)

{2)

[Swek] The renewal shall not be scheduled more
frequently than once every three years; and

Upon renewal, the lease rent payable shall not exceed
fifteen per cent of the gross sales, except for
gasgoline, wﬁichvshall not exceed fifteen per cent of
the gross profit of product, excluding all related
taxes by the dealer |[operated] retail [serviee]
station as defined in section 486H-1 [are—486H—30+4
pFus], and in the case of a retail [serviee] station
at a location where the manufacturer or jobber is the
legsee and not the owner of the ground leage, a
percentage increase equal to any increase which the
manufacturer or jobber is required to pay the lessor

under the ground lease for the service sgtation. For
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the purposes of this subsection,

H.B. NO.

I
Uf3
- s

all monetary earnings of the dealer from a dealer

[operated] retall [serwvieel station after all

applicable taxes, excluding income taxes, are paid.

The provisions of this subsection shall not apply to any

"gross amount" means

existing contracts that may be in conflict with its provisions.

[483] (b} Nothing in this section shall prohibit a dealer

from selling a retail service station in any manner."

SECTION 2. Section 486H-10.5,

amended to read as follows:

" [-£] §486H-10.5[}]

Hawail Revised Statutes,

ig

Violation; penalties. Any person who

violates section [486H-10] 486H-10.4 shall be assessed a civil

penalty of $1,000 per

SECTION 3. Section 486H-11,

day for =sach vioclation.®

amended to read as follows:

" [£] §486H-11 [+]

Enforcement of prohibition.

Hawaiil Revised Statutes, is

[4er—Fhe
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+¥3] Any person who is injured in another person's
business or property by the violation of section [486H—306+]
486H-10.4 may bring a civil action for damages or injunctive
relief, or both, against the person vicolating section [486H-36-]

486H-10.4. If the plaintiff prevails, the plaintiff shall be

awarded reasonable attorneys and expert witness fees[+], if

applicable; provided that if a court awards only nominal damages

to the plaintiff, those fees, in the court's discretion, need
not be awarded to the plaintiff. Any action brought under this
subsection shall be brought in the circuit court of the circuit
where the alleged viclation occurred, or where the defendant
regides or is doing business.®

SECTION 4. Section 486H-1, Hawail Revised Statutes, is

amended by deleting the definitions of "other areas", "secondary

brand", '"self-serve basis", "unbranded", and "urban”.

» 3+ + .
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SECTION 5. This Act does not affect rights and duties that
matured, penalties that were incurred, and proceedings that were
begun, before its effective date.

SECTION 6. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 7. This Act shall take effect on July 1, 205¢C.

2008-2282
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Description:
Repeals the service station anti-encroachment laws. (SD1)
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