
THE SENATE 
TWENTY-FOURTH LEGISLATURE, 2007 
STATE OF HAWAII 

1756 S.B. NO. s.D.l H.D. I 

A BILL FOR AN ACT 

RELATING TO IMPORTANT AGRICULTURAL LANDS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. Chapter 205, Hawaii Revised Statutes, is 

2 amended by adding two new sections to part I11 to be 

3 appropriately designated and to read as follows: 

4 "S205-A Designation of important agricultural lands by 

5 landowner. (a) Notwithstanding section 205-49(d), and section 

6 9, of Act 183, Session Laws of Hawaii 2005, the landowner of any 

7 agricultural land may petition the commission for designation of 

8 the land as important agricultural land if the land: 

(1) Is within an agricultural district; - 

10 (2) Is currently in agricultural use; 

(3) Has at least one hundred contiguous acres; - 

(4) Is irrigated or has a dependable and adequate moisture - 

13 supply; and 

14 - (5) Has at least fifty per cent of the land in the 

15 contiguous area with soils classified by the land 

study bureau's detailed land classification as overall 

(master) productivity rating class A or B. 
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(b) Notwithstanding section 205-49(d), and section 9 of 

Act 183, Session Laws of Hawaii 2005, a landowner with 

agricultural lands not qualifying under subsection (a) for 

desianation as im~ortant aaricultural lands or who has uniaue 

agricultural lands may petition the commission for designation 

of the land as important agricultural lands if the land: 

(1) Is within an agricultural district; and - 

(2) Has been in agricultural use; or - 

(3) Has been dedicated for agricultural use for not fewer - 

than ten years pursuant to county ordinance. 

(c) The landowner desiring to designate land pursuant to 

subsection (a) or (b) . shall ~etition the commission for 
designation of the land as important agricultural land. The 

landowner shall include with the petition all of the tax map key 

numbers of the land to be designated and proof of qualification 

for designation pursuant to subsection (a) or (b) . At the time 

of the filing, the landowner shall also submit a copy of the 

~etition to the de~artment of auriculture. 

(d) The commission shall consult with the de~artment of 

agriculture and any other interested groups in its review of the 

petition. Notwithstanding any other law to the contrary, any 

proceeding pursuant to this section shall not be subject to 
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chapter 91; provided that any public meeting and any decision- 

making meeting of the commission pursuant to this section shall 

be subject to part I of chapter 92. 

(e) Within sixty days of the acceptance of the petition, 

the commission shall make a finding of fact as to whether the 

land in the petition area: 

(1) Meets the criteria established in subsection (a) or - 

(2) Contributes to the maintenance of an agricultural land - 

resource base in support of existing and future 

agricultural operations; and 

(3) Is consistent with the objectives and policies for - 

important agricultural lands in sections 205-42 and 

205-43. 

If the commission finds that the land meets the criteria in 

this subsection, the commission shall approve the petition and 

designate the landowner's land as important agricultural land. 

The designation shall be approved by an affirmative vote of the 

majority of the members to which the commission is entitled. 

The designation shall take effect on the effective date of the 

commission's decision and order. 
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(f) The designation of important agricultural lands 

pursuant to this section shall not be considered an amendment to 

district boundaries under sections 205-3.1 and 205-4. 

S205-B Uses on and subdivision of lands designated as 

important agricultural lands. (a) All lands designated as 

important agricultural lands shall be restricted to the 

following permitted uses: 

(1) Cultivation of crops, including but not limited to - 

flowers, vegetables, foliage, fruits, forage, fiber, 

and timber; 

(2) Game and fish propagation; - 

(3) Raising of livestock, including but not limited to - 

poultry, bees, fish, or other animal or aquatic life 

that are propagated for commercial or subsistence 

farming purposes; 

(4) Public institutions and buildings that are necessary - 

for agricultural practices; 

(5) Public, private, and quasi-public utility lines and 

roadwavs, transformer stations, communications 

equipment buildings, solid waste transfer stations, 

major water storage tanks, and appurtenant small 

buildings such as booster pumping stations, but not 
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including offices or yards for equipment, material, 

vehicle storage, repair or maintenance, treatment 

plants, corporation yards, or other similar 

structures; 

(6) Retention, restoration, rehabilitation, or - 

improvements of sites of historic or cultural 

importance; 

(7) Roadside stands for the sale of agricultural products - 

grown on the premises and by agricultural producers in 

the reaion; 

(8) Buildings and uses, including but not limited to - 

mills, storage, and processing facilities, maintenance 

facilities, and vehicle and equipment storage areas 

that directly support and are accessory to the 

agricultural operations and activities permitted in 

this section; 

(9) Agricultural parks; - 

(10) Agricultural tourism, conducted on a working farm, or 

a farming operation as defined in section 165-2, for 

the enjoyment, education, or involvement of visitors; 

provided that the agricultural tourism activity is 

accessory and secondary to the principal agricultural 
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use and does not interfere with surrounding farm 

operations; and provided further that this paragraph 

shall a ~ o l v  onlv to a countv that has ado~ted 

ordinances regulating agricultural tourism under 

section 205-5; 

(11) Biofuels processing facilities; provided that the 

maioritv of the feedstock is arown within the state as 

determined bv the de~artment of aariculture and after 

an initial and nonrenewable three-vear Period 

commencing upon final approval to operate such 

facilities to allow the importation of feedstock and 

fuels, and alternative energy generating facilities, 

including the appurtenances associated with the 

production and transmission of alternative generated 

energy; and provided further that such facilities and 

appurtenances are compatible with agricultural uses 

and cause minimal adverse im~act on im~ortant 

agricultural lands; 

(12) Agricultural worker housing; provided: 

(A) The land used for agricultural worker housing 

shall not exceed the lesser of two Der cent of 
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the total land area of the lot or ~ e r  cent of 

the aross lot area; 

(B) The agricultural worker housing shall be rented - 

solely to the agricultural workers working on the 

lot and their families; 

(C) The agricultural worker housing shall be built in - 

cluster fashion; provided that the cluster shall 

not break up contiguous blocks of land designated 

important agricultural land and infrastructure 

improvements shall be restricted to the minimum 

required to meet public health and safety 

standards; and 

( D )  The agricultural worker housing shall not be - 

counted toward the maximum density of one 

dwellina unit ger fiftv acres; 

( 1 3 )  Farm dwellings related to farming and animal 

husbandry. "Farm dwelling", as used in this 

paragraph, means a single-family dwelling located on 

and used in connection with a farm where agricultural 

activity provides income to the family occupying the 

dwellina; ~rovided that: 
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(A) The maximum density shall be one farm dwelling - 

per fifty acres; 

(B) Only one farm dwelling on not more than one acre - 

of land area shall be permitted for the sole use 

of the landowner or child of the landowner or for 

the use of a lessee on leased land that is used 

by the lessee as a working farm or a farming 

operation, as defined in section 165-2; provided 

further that if a lot designated important 

agricultural land is less than fifty acres when 

designated important agricultural land, one farm 

dwelling shall be permitted on that lot; and 

(C) Infrastructure improvements shall be restricted - 

to the minimum required to meet public health and 

safetv standards. 

(b) Uses not expressly permitted in subsection (a) shall 

be prohibited, except the uses permitted as provided in section 

205-8, and construction of single-family dwellings on lots 

existing before June 4, 1976. No other uses shall be allowed by 

special permit on important agricultural lands. 

(c) Notwithstanding any other law to the contrary, the 

subdivision of land designated as important agricultural lands 
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shall conform to the restrictions contained in this section and 

section 205-4.5. Any deed, lease, agreement of sale, mortgage, 

agricultural easement, or other instrument of conveyance 

covering any land within the agricultural subdivision of lands 

designated important agricultural lands shall expressly contain 

the restriction on uses and the conditions contained in this 

section and the restrictions and conditions shall be 

encumbrances running with the land until such time that the land 

is no longer designated as important agricultural lands." 

SECTION 2. Section 46-4, Hawaii Revised Statutes, is 

amended by amending subsection (c) to read as follows: 

"(c) Each county may adopt reasonable standards to allow 

the construction of two single-family dwelling units on any lot 

where a residential dwelling unit is ~ermitted[~], except that 

this provision shall not be allowed on lands designated as 

important agricultural lands pursuant to chapter 205; provided 

further that any additional dwelling units allowed on lands 

classified in the state rural or agricultural land use districts 

shall be counted toward the maximum number of dwellings allowed 

per gross area under the underlying county zoning or the 

respective state land use district, whichever is less, unless 

otherwise permitted under county ordinance in a cluster 
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subdivision that Dreserves the remainder lands for aariculture 

or open space." 

SECTION 3. Section 205-4.5, Hawaii Revised Statutes, is 

amended to read as follows: 

"s205-4.5 Permissible uses within the agricultural 

districts. (a) Notwithstanding this section and any other law 

to the contrary, uses on lands designated as important 

agricultural lands shall be restricted to the uses specified in 

section 205-B. Within the agricultural district, all lands 

[with soil clzsslflcd by the lzzd s t ~ d y  burcz='s dctsilcd lznd 
. . 

d] shall be restricted to the following permitted uses: 

(1) Cultivation of crops, including but not limited to 

flowers, vegetables, foliage, fruits, forage, fiber, 

and timber; 

(2) Game and fish propagation; 

Raising of livestock, including but not limited to 

poultry, bees, fish, or other animal or aquatic life 

that are propagated for [ f ]  

agribusiness or subsistence farming purposes; 

(4) Farm dwellings, employee housing, farm buildings, or 

activities or uses related to farming and animal 
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husbandry. "Farm dwelling", as used in this 

paragraph [ m z n s ]  

(A) Means a single-family dwelling located on and - 

used in connection with [2 fzr,,,, ] agricultural 

activities, agribusiness, or subsistence farming, 

including clusters of single-family farm 

dwellings permitted within agricultural parks 

developed by the State, or where agricultural 

activity provides income to the family occupying 

the dwelling; - and 

(B) Excludes: - 

(i) Single-family dwellings in a subdivided - 

development where there is little or no 

agricultural activity, agribusiness, or 

subsistence farming established; and 

(ii) Guest cottages; 

(5) Public institutions and buildings that are necessary 

for agricultural practices; 

(6) Public and private open area types of recreational 

uses, including day camps, picnic grounds, parks, and 

riding stables, but not including dragstrips, 
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airports, drive-in theaters, golf courses, golf 

driving ranges, country clubs, and overnight camps; 

(7) Public, private, and quasi-public utility lines and 

roadways, transformer stations, communications 

equipment buildings, solid waste transfer stations, 

major water storage tanks, and appurtenant small 

buildings such as booster pumping stations, but not 

including offices or yards for equipment, material, 

vehicle storage, repair or maintenance, treatment 

plants, corporation yards, or other similar 

structures; 

(8) Retention, restoration, rehabilitation, or improvement 

of buildings or sites of historic, cultural, or scenic 

interest; 

(9) Roadside stands for the sale of agricultural products 

grown on the premises; 

(10) Buildings and uses, including but not limited to 

mills, storage, and processing facilities, maintenance 

facilities, and vehicle and equipment storage areas 

that are [ m l l y  c c z s i d c r c d ]  directly accessory to 

the [zbor:e ~ , c n t l o n c = ?  ~ s c s  s z d  zr:] agricultural 
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activities permitted [er&e~] in this section and - 

section 205-2 (d) ; 

(11) Agricultural parks; 

(12) Plantation community subdivisions, which as used in 

this paragraph means a subdivision or cluster of 

employee housing, community buildings, and acreage 

established on land currently or formerly owned, 

leased, or operated by a sugar or pineapple plantation 

and in residential use by employees or former 

employees of the plantation; provided that the 

employees or former employees shall have a property 

interest in the land; 

[+](13)[+] Agricultural tourism conducted on a working 

farm, or a farming operation as defined in section 

165-2, for the enjoyment, education, or involvement of 

visitors; provided that the agricultural tourism 

activity is accessory and secondary to the principal 

agricultural use and does not interfere with 

surrounding farm operations; and provided further that 

this paragraph shall apply only to a county that has 

adopted ordinances regulating agricultural tourism 

under section 205-5; or 
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[+] (14) [+I Wind energy facilities, including the 

appurtenances associated with the production and 

transmission of wind generated energy; provided that 

such facilities and appurtenances are compatible with 

agriculture uses and cause minimal adverse impact on 

agricultural land. 

(b) Uses not expressly permitted in subsection (a) shall 

be prohibited, except the uses permitted as provided in 

[sections 205 5 snd] section 205-8, and construction of single- 

family dwellings on lots existing before June 4, 1976. Any 

other law to the contrary notwithstanding, no subdivision of 

land within the agricultural district [with soil class~flcd by . . 

the l 2 n d d h n d  class~f~csticn 2s o,,rsll . . 

, , 
7 , r . t  7 T 7 7  t Y 7  v - t  7 -,-, ,-. 
U b L I V I L y  L U L I I I Y  u 1 shall be approved by 

a county unless [-I - the lands within the subdivision 

are made subject to the restriction on uses as prescribed in 

this section [a-&-&e], - the condition that the uses shall be 

[pri~rily] solely in pursuit of an agricultural a~tivity[~], - 

agribusiness, or subsistence farming, and the condition that the 

land shall not be subdivided and used for development where the 

primary purpose of the development is the sale or development of 

residential homes. 
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Any deed, lease, agreement of sale, mortgage, or other 

instrument of conveyance covering any land within the 

agricultural subdivision shall expressly contain the restriction 

. a  

on uses and the [emdltl~n,] conditions, as prescribed in this 

section, that these restrictions and conditions shall be - 

encumbrances running with the land until such time that the land 

is reclassified to a land use district other than agricultural 

district. 

If the foregoing requirement of encumbrances running with 

the land jeopardizes the owner or lessee in obtaining mortgage 

financing from any of the mortgage lending agencies set forth in 

the following paragraph, and the requirement is the sole reason 

for failure to obtain mortgage financing, then the requirement 

of encumbrances shall[T] be conditionally waived, insofar as 

. . such mortgage financing is jeopardized, [bc ccndltlsnzlly 

-1 by the appropriate county enforcement officer; provided 

that the conditional waiver shall become effective only in the 

event that the property is subjected to foreclosure proceedings 

by the mortgage lender. 

The mortgage lending agencies referred to in the preceding 

paragraph are the Federal Housing Administration, Federal 

National Mortgage Association, Veterans Administration, Small 
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Business Administration, United States Department of 

Agriculture, Federal Land Bank of Berkeley, Federal Intermediate 

Credit Bank of Berkeley, Berkeley Bank for Cooperatives, and any 

other federal, state, or private mortgage lending agency 

qualified to do business in Hawaii, and their respective 

successors and assigns. 

[ ( c :  Tnl; t h ;  n t h n  ~ n v ;  m.71 t q ~ v - 1  A 4  n t r ;  n t  7 1  1  1  T ~ A P  T T ;  t h  " - 4  1  
r J-ULIU" Ll"LL 

, , 
c l a s s l f l c d  b y  t h e  l z n d  s t u d y  b u r c z u ' s  d c t z l l c d  l z n d  

. * . * 
c l z s s ~ f l c z t ~ s n  zs s v z r z l l  ( F F G S ~ C ~ )  p r e d u c t l v l t y  r z t l n g  e l a s s  C, 

V nr r T  n h ~ l  1 hn v n ~ t v :  n t n A  t n  t h n  3 - n n r .  - n v m ; t t n A  Fnv Cr -I V L  U A L U * L  UL LLULLLbLLU C V  CLIL UUbU rbL LLLLu  L V L  

-, b g r l c u l t l ~ L u  --. UILILLAbLU UU U b L  LVLLll ..LA& U L V L ~ s ~ I  2C5 5 ( 5 )  n t v ~ m i - P  ~n m n t  F n r t h  ~n m n m t  n I 

[+I (c) Notwithstanding any other provision of this 

chapter to the contrary, golf courses and golf driving ranges 

approved by a county before July 1, 2005; for development within 

the agricultural district shall be permitted uses within the 

agricultural district. 

[++I (d) Notwithstanding any other provision of this 

chapter to the contrary, plantation community subdivisions as 

defined in this section shall be permitted uses within the 

agricultural district, and section 205-8 shall not apply. 

[[*]I (e) Notwithstanding any other law to the contrary, 

agricultural lands may be subdivided and leased for the 
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agricultural uses or activities permitted in subsection (a); 

provided that: 

(1) The principal use of the leased land is [ a - q r i c u l t u r c ; ]  

for agricultural activity or agribusiness; 

(2) No permanent or temporary dwellings or farm dwellings, 

including trailers and campers, are constructed on the 

leased area. This restriction shall not prohibit the 

construction of storage sheds, equipment sheds, or 

other structures appropriate to the agricultural 

activity carried on within the lot; and 

(3) The lease term for a subdivided lot shall be for at 

least as long as the greater of: 

(A) The minimum real property tax agricultural 

dedication period of the county in which the 

subdivided lot is located; or 

(B) Five years. 

Lots created and leased pursuant to this section shall be legal 

lots of record for mortgage lending purposes and shall be exempt 

from county subdivision standards. 

(f) For the purposes of this chapter, the following terms 

shall have the following meanings: 

SB1756 HD1 HMS 2007-3326 



Page 18 1756 

S.B. NO. s.D.l H.D. 1 

"Agribusiness" means a business licensed for the production 

and sale of products from the cultivation of crops, propagation 

of fish or game, or raising of livestock, including but not 

limited to the processing of farm products or the manufacturing 

of farm equipment and fertilizers. 

"Agricultural activity" means activities involved in the 

cultivation of crops, propagation of fish or game, or raising of 

livestock. 

"Approval" means final approval granted for a proposed 

subdivision where the actual division of land into small parcels 

is sought, approval of a building permit, or approval of a farm 

plan, as the context may require. 

"Subdivision" means the division of improved or unimproved 

land into two or more lots, parcels, sites, or other divisions 

of land and for the purpose, whether immediate or future, of 

sale, lease, rental, transfer of title to or interest in, any or 

all such lots, parcels, sites, or other divisions of land or 

interests in land. The term mav include a consolidation and 

resubdivision and, when appropriate to the context, shall relate 

to the land subdivided. 

"Subsistence farming" means agricultural activity or 

agricultural practices that produce food or products primarily 
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for consumption by the family working the land, and where the 

family is dependent on this activity to meet a significant 

portion of the family's nutritional needs. De minimis 

agriculture shall not be evidence of subsistence farming." 

SECTION 4. Section 205-6, Hawaii Revised Statutes, is 

amended by amending subsection (a) to read as follows: 

" (a) Subject to this section, the county planning 

commission may permit certain unusual and reasonable uses within 

agricultural and rural districts other than those for which the 

district is classified[~-1; provided that uses within lands 

designated as important agricultural lands pursuant to section 

205-A shall be limited to uses in section 205-B. Any person who 

desires to use the person's land within an agricultural or rural 

district other than for an agricultural or rural use, as the 

case may be, may petition the planning commission of the county 

within which the person's land is located for permission to use 

the person's land in the manner desired. Each county may 

establish the appropriate fee for processing the special permit 

petition. Copies of the special permit petition shall be 

forwarded to the land use commission, the office of planning, 

and the department of agriculture for their review and comment." 
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SECTION 5. Section 205-44, Hawaii Revised Statutes, is 

amended to read as follows: 

" [f ] S205-44 [+I  Standards and criteria for the 

identification of important agricultural lands. [Tke] Except as 

provided in section 205-A, the standards and criteria in this 

section shall be used to identify important agricultural lands. 

Lands identified as important agricultural lands by the 

commission need not meet every standard and criteria listed 

below. Rather, lands meeting any of the criteria below shall be 

given initial consideration; provided that the designation of 

important agricultural lands shall be made by weighing the 

standards and criteria with each other to meet the 

constitutionally mandated purposes in article XI, section 3, of 

the state constitution and the objectives and policies for 

important agricultural lands in sections 205-42 and 205-43. The 

standards and criteria shall be as follows: 

Land currently used for agricultural production; 

(2) Land with soil qualities and growing conditions that 

support agricultural production of food, fiber, or 

fuel- and energy-producing crops; 

(3) Land identified under agricultural productivity rating 

systems, such as the agricultural lands of importance 

SB1756 H D 1  HMS 2007-3326 



Page 21 1756 

S.B. NO. s*D.l H.D. 1 

to the State of Hawaii (ALISH) system adopted by the 

board of agriculture on January 28, 1977; 

(4) Land types associated with traditional native Hawaiian 

agricultural uses, such as taro cultivation, or unique 

agricultural crops and uses, such as coffee, 

vineyards, aquaculture, and energy production; 

(5) Land with sufficient quantities of water to support 

viable agricultural production; 

(6) Land whose designation as important agricultural lands 

is consistent with general, development, and community 

plans of the county; 

(7) Land that contributes to maintaining a critical land 

mass important to agricultural operating productivity; 

and 

(8) Land with or near support infrastructure conducive to 

agricultural productivity, such as transportation 

markets, water, or power." 

SECTION 6. Section 205-49, Hawaii Revised Statutes, is 

amended to read as follows: 

"[f]§205-49[-j-1 Designation of important agricultural lands 

[ m z , , = i e u ? - t u r z l  22-1 by the land 

use commission. (a) The commission shall identify potential 
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important agricultural lands based on the standards and criteria 

in section 205-44 and the intent of this part, except lands that 

have been designated, through the state land use, zoning, or 

county planning process, for urban use by the State or county. 

(b) Lands to be considered for designation as important 

aaricultural lands shall be identified bv the commission in 

consultation and cooperation with landowners, the department of 

agriculture, office of planning, and agricultural interest 

groups, including representatives from the Hawaii Farm Bureau 

Federation and other agricultural organizations, Natural 

Resources Conservation Service of the United States Department 

of Agriculture, the office of planning, and other groups as 

deemed necessary by the commission. 

[w](C) After receipt of [the ;,,aps sf e11g1b1e ixpsrtznt . . 

~ n r l m  Frnm t h n  r.n>-nt-  n m  
A U I I U U  L L V I L L  LI_LL. bVUI.LL.LLU zE ] the recommendations of 

the department of agriculture [aft.ES], - the office of planning, 

landowners, and agricultural interest groups, the commission 

shall then proceed to identify and designate important 

agricultural lands[, subject ts sectisr, 205 451. The decision 

. . shall consider [the ccunty .,,a?s sf e l ~ ~ l b l e  iwortant 

designzting impcrtznt zgriczlturzl l x d s  during the three yezr 
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nnhnt 7 TTnC1 -,-,A .l.T\rntn,-t 7 Ann r-.h l - t - , ~  , n m 3 n ~  
L I I b b I I L I  V L U  UllU ~ L V L L b L L V I I U  bV L U b b U  LzdLr uc~tLcE L V Y  46 

A ;n  mnnt; nn o -F n n t  1 Q 2  cn,,: ,, T 7 r , "  -F T T ~ ~ , - \ -  . 3 n n ~  , . 
U 1 1 1  U L b L I V I I  2 VL 1 I b L  L V J  V b U U I V I I  Y U V V U  VL I I U Y V U L I  LVV4;] 

landowner position statements and representations[+] and any 

other relevant information. 

In designating important agricultural lands in the [Stztc, 

. . 
- , i - 7  nn" n-f 7 n A 7  T 7 A ,-. 
UCIIVllV '.-,A. III\-lL :IU~uUl cc L,~,] state, r, 

the commission shall consider the extent to which: 

(1) The proposed lands meet the standards and criteria 

under section 205-44; 

(2) The proposed designation is necessary to meet the 

objectives and policies for important agricultural 

lands in sections 205-42 and 205-43; and 

(3) The commission has designated lands as important 

agricultural lands, pursuant to section [ 2 0 5  ?5;] 205- 

A; - provided that if the majority of landowners' 

landholdings is already designated as important 

agricultural lands, excluding lands held in the 

conservation district, pursuant to section [ & & + + I  

205-A or any other provision of this part, the 

commission shall not designate any additional lands of 
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that landowner as important agricultural lands except 

by a petition pursuant to section [2C5 45.1 205-A. 

Any decision regarding the designation of lands as 

important agricultural lands and the adoption of maps of those 

lands pursuant to this section shall be based upon written 

findings of fact and conclusions of law, presented in at least 

one public hearing conducted in the county where the land is 

located in accordance with chapter 91, that the subject lands 

meet the standards and criteria set forth in section 205-44 [& 

[+I+] - (d) Copies of the maps of important agricultural 

lands adopted by the commission under this section shall be 

transmitted to each county planning department and county 

council, the department of agriculture, the agribusiness 

development corporation, the office of planning, and other state 

agencies involved in land use matters. The maps of important 

agricultural lands adopted by the commission shall guide all 

decision-making on the proposed reclassification or rezoning of 

important agricultural lands, state agricultural development 

programs, and other state and county land use planning and 

decision-making. 
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[+@-I (e) The [ h - A - w e e ]  commission shall have the sole 

authority to interpret the adopted map boundaries delineating 

the important agricultural lands. 

[-issicz z z ~  dczi~zztc l ~ z d s  zs 

n r t ~ n t  - ~ r r r ~ ~ r ~ l t ~ . - - l  1 - n A c -  7-4 - A n - t  -7 -c-  G n v  - 
U L  L U I I L  U Y L I b U I C - U L U I  I U L l U L l  U L I U  U U u y L  lllUyU L U L  U 

F=rzu=t tc: 

flf fzrrL=r cr lxxk++r:cr pct:t:c:: fey bcclzrztcr;. rulizg 
. . 

* * 
1 - ,nAc- G n -  4 - 7  P,,l t,,,-Tl 1 ? n A "  
I U I I U . ,  L V L  I L L b U L  L U L U I  A U L l U U  

3n A 7  nn " nn- t h - n  z v 5  , uxL,LL L L L u L L  tlhrcc y7c~rz I 

c f L b r  t n the ezzct~Lzt cf lcgl,lztlcz m cstabl:sh:ng ~ncentlvcs zn 

~rctcctlcns C C - ~ Z ~ C ~  e-R-ecr zcctle~ 225 45, 2s PTC-~ 12 

SECTION 7. Section 205-50, Hawaii Revised Statutes, is 

amended to read as follows: 

" [+] S205-50 [+] Standards and criteria for the 

reclassification or rezoning of important agricultural lands. 

(a) Any land use district boundary amendment or change in 

zoning involving important agricultural lands identified 

pursuant to this chapter shall be subject to this section. 
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1 ,  2 g z 1 c ~ ~ t ~ r c  uz 7 the offLee of p,=z=lng 1 for r,-:7:ct: 2nd ccmmczt. 

+&I - (b) Any decision by the [h-d-we] commission or 

county pursuant to this section shall specifically consider the 

following standards and criteria: 

(1) The relative importance of the land for agriculture 

based on the stock of similarly suited lands in the 

area and the [Ska+e] state as a whole; 

(2) The proposed district boundary amendment or zone 

change will not harm the productivity or viability of 

existing agricultural activity in the area, or 

adversely affect the viability of other agricultural 

activities or operations that share infrastructure, 

processing, marketing, or other production-related 

costs or facilities with the agricultural activities 

on the land in question; 

(3) The district boundary amendment or zone change will 

not cause the fragmentation of or intrusion of 

nonagricultural uses into largely intact areas of 

lands identified by the State as important 
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1 agricultural lands that create residual parcels of a 

2 size that would preclude viable agricultural use; 

3 (4) The public benefit to be derived from the proposed 

4 action is justified by a need for additional lands for 

5 nonagricultural purposes; and 

6 (5) The impact of the proposed district boundary amendment 

7 or zone change on the necessity and capacity of state 

8 and county agencies to provide and support additional 

9 agricultural infrastructure or services in the area. 

10 [+&)-I (c) Any decision pursuant to this section shall be 

11 based upon a determination that: 

12 (1) On balance, the public benefit from the proposed 

district boundary amendment or zone change outweighs 

the benefits of retaining the land for agricultural 

15 purposes; and 

16 (2) The proposed action will have no significant impact 

17 upon the viability of agricultural operations on 

18 adjacent agricultural lands. 

19 [+&-I (d) The standards and criteria of this section shall 

20 be in addition to: 
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(1) The decision-making criteria of section 205-17 

governing decisions of the [4+md-we] commission under 

this chapter; and 

(2) The decision-making criteria adopted by each county to 

govern decisions of county decision-making authorities 

under this chapter. 

[ff-f] (e) Any decision of the [k -d -~e]  commission [a-& 

, . 
7,-, .An,. b~.y ,,,1~~31: 31  u , ly  7 n T 7  bvu pnlTEty] on a land use district boundary 

amendment or change in zoning involving important agricultural 

lands shall be approved [hI7 t h e  body r c s p c n s i b l c  f o r  the 

. . 
n - 7  ,-. ,,,,;cn] by a two-thirds vote [cf t h c  memkcrship t o  :;hick tke 

h d 4 '  i s  e n t i t l e d ] .  

[++)-I (f) A [-I landowner with qualifying lands 

may also petition the [ k m d - ~ s e l  commission to remove the 

"important agricultural lands" designation from lands if a 

sufficient supply of water is no longer available to allow 

profitable farming of the land due to governmental actions, acts 

of God, or other causes beyond the farmer's or landowner's 

reasonable control." 

SECTION 8. Section 205-52, Hawaii Revised Statutes, is 

amended to read as follows: 
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"[+]§205-52[+] Periodic review and amendment of important 

agricultural lands maps. The maps delineating important 

agricultural lands shall be reviewed in conjunction with the 

county general plan and community and development plan revision 

process, or at least once every ten years following the adoption 

of the maps by the [-I commission; provided that the maps 

shall not be reviewed more than once every five years. Any 

review and amendment of the maps of important agricultural lands 

shall be conducted in accordance with this part. [3&+%ese 

. , wr:adlC r:7:=s cr i?ztltl=S the fzr=rs sr 5s: 

t 7nt  7 - r ;  n r 7 1  t r > r 7 1  1 - +  
L L U L U l  LUI 

dzsignztisn shzll bc rL- thasz impcrtznt zgriculturzl 

A "  7 7 L n - n  t h n  C. 
u u  " " L J L 2 - b  L L L L  b 

Fofltzbl:: fzr,,,:z,- sf thzs=: lz=ds buz ta w z r z m z t z l  zctlszs, 

7 c . C ~  AF PAJ A ?  A t  r\r c . ~ > , P A T .  1 ? n I ~ h n A  t h ~  F7,- V ' C  A- 1 7 n  
L'bLu V i  uuu, V L  V L  ./I bUULIb.2 U L Y U I L U  L I I L  LULmcL LI V L  A U I I  

SECTION 9. Section 205-45, Hawaii Revised Statutes, is 

repealed: 

[ " V a .  (2) f z r w  
. . 

cr lsndewnzr :::th lznds =;ual:fylzg uzdcr szctzsn 295 ? ?  .~.zy fllz 
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" " 7 - n  -,t ,n 
l U U l V l l  UL UII  

n the  
111 L L L L  

/ L \  T h h  n n t - t ~ n n  F n r  A n n 1  - , ~ - i - n r ~ r  w 1 ~ 1  ; n m  -h-, l l  Ln ",& . . 

17 7 n n h v A - 1 7 n n n  ~ ~ 7 t h  "1- t n v  I A - 6  thn n ,,;,,I, ,,,I,, ,,d 
I 1  Ul.,,LVLUUIILL Y Y l L I A  UU L L L  I r W L  L I I L  L A U U I V I I  U L U L L U  UII  

fl-f Tz:: zap: !:c;.s sf the lsnd to b:: =?csignatcd 2:- 

nnr" .  
L L  U, 

4-3- @,,,Fie u d e r  sectio3 
. . 

3 f 3 K  A A rn,nnmt: ,,-. , v n - 4  n n - 1  n,-,n,mt;T7n. ,-PJ 
Z V - J  I A LLUybbLLIIy U L L Y I V I I U L  yLlUyLLLl V L ,  UI I  

-@+ The current p:l~~=cd ~gricult~rsl use of the zrcz ta 

kc dcsig~ztcd. 

n " h - 1  1  P A T T ; A T T  thA ) - \ h t 7 t T n n  
, . 

t h 3  

""7nnn t h  hTT71117 tA  t h n  
L U U I V L l U  L V  L V U I U U L L  L l l L  

kind fsr dcsignztisn ss important agricultural lznds i3 

" " 7 h n  , F tn r  7 t -  
ruusur l f  U L L b L  I l - " -  

A  1 - 1 7  n F ; n A r ,  t h - t  t h n  1  q n r - 4 -  r n - 9 1  4 F . 7  F n r  
u ~ v u r u u ~ ~ u r ~ ,  L A L ~ U U  L L L U L  L L L L  AUILUU Y U U L L L ~  L V L  

designation as iqsrtant zgricultural lands u d c r  this part, the 

n th  h . r r  7 t t,, ,F th, 
L U U ~ V L L  UIIUAI V V L L ,  u y  u L J V L A C Y  LL'L 

n t n  7 n r r r r n  7 A n n 1  - 1 7 ~ 7 t n r ~ 1  n v  
l U U l " * L ,  L W  l uuuL  u Ul.,,LIC*LULuLy V L  

lands zs iqartznt agriculturzl l z e  
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n v t  qnt - n v -  -7-1 t l l v -  1  1  7-4- h . 7  t h  
"I G U I I L  U Y L I b U I  C U L U I  IUIIU.2 U Y  C L I z  

n t  t n  A, ~ t v ~ n t  
G C V  U I U C L I L C  

nv  on-4-7  n n o  3 C A ,, hn nFFn- t  7 T 
bL U b b C I V I I U  L - V J  J.l UllU L - V d  I V L  Ub 

Prior t o  l c ~ l s l z t l ~ =  enact==t sf P r o t e c t l o n  2nd l=cn t lT ,7z  

~ t c s s u r c s  f c r  ~ f f t l =o r t zn t  s g r l c 7 z l t u r 2 1  l s n d  2nd z g r l c 7 z l t u r 2 1  

, , 
u l a b l l l t y ,  s s  p r o v l d c b  :n s c c t l o n  3 of  A c t  123, S c s s l o n  Lsvs  cf 

3 8 - , -  7 nnc. 
U I I  L - " " 4 .  

I ';"FHtC7-- nv  1-7- 
I L U L  "L IUIL 

n w t  T n t  7 m r T  ~ l ~ ~ l  t l q v 7  1  1  7nA.1~1 F n l  1  n m  t hn  1  n - 7  - 1  7 t  7 T T m  
"L C U I I C  U y L I b U I C U L U I  I U i L U L I '  - V I A  Y  L ' - Y * ' - J L u L A v L  

c n 2 c t " ^ " t " F m 2 s 7 d r c s  f o r  1HtfSCrt2nt 

7 n v -  P I I~  t , ,v-  1 - n A o  ? - A  - n v - - ~ ,  U Y L I b U I C U L U  I U I I U U  UIIU U Y L I b U  

, ,  3 n n c ; r r ]  

SECTION 10. Section 205-47, Hawaii Revised Statutes, is 

repealed. 

F r r r  ~ 3 f  iw?--=t I=* . . 

n v t  7nt --.nv, -1, t l r r - 1  1 - n A -  ~ ~ ~ 7 t h - n  - t o  ~ ? - v ~ - A - - t - n n  h - o n A  n 
VL L U I I C  U Y L I L U  L U L U I  IUIIU.2 " " I  C I I I I I  I C U  J U L I U U I b C L V I I  UUL.ILU V 3  

t h e  s t z n d a r d s  2nd c r i t e r i a  i z  s e c t i o n  2C5 ? ?  2nd t h e  i n t c n t  o f  

t h i s  p z r t ,  e x c e p t  l s n d s  t h a t  h z v ~  been d c s l g n z t c d ,  t h r x g h  thz 

f o r  ? z r b 2 ~  

u s c  b y  t h e  E t z t c  o r  co7zGty. 
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nF nntnnt :  - 1  1  7 n A "  t n  hq 

consldzrcd for dcslgnztlon zs lzportznt zgrlcult7drsl lznds 12 

. . 
n TI-,? 7 7  7 7 777-m vn71, C h A n \ . - t 7 ~ n  -,-A n t  
L I I U Y V U I I  L ULlll I L U U  L L U L L U I - L U I I  UllU U L  

U f  L"L " " I ' L L 4  U L U C L U  YbyuLCIIILIII- UL 

Agriculturz I I--+ uLLAbL 

cf plznnlng, 2nd othzr grczps 2s nzczsszry. 

fSc,,l~p zn inclusive proczss for public i n ~ o l v ~ m e ~ t  in th2 

. . 
7 F T  - 7 t 7 n n  nF n t n n t ~  - 1  1 7 n r l - .  - n A  t h n  r l n ~ ~ n l  n t  nF  -,nr, nF 
L L L b U C L U I I  V L  W I - L L L L L U I  L U L A U U  U L L U  , + A L L  U L V L I  I- UL IIIuyU UL 

/ A \  'Phn , - -n~~nt:n- .  ~ h - 1  1 t 7 1 7 n  nnt;,-.n nF  thn-n  1  7 - A P  t h - t  ~ - T T , - - .  

\ - I  I " L  b V U " I - I b U  U A L u A L  I-UJLL L L V L A L L  L L L U " L  LuLLuU C I L L U C  L A U V L  

Y A ~ A - 7  Lnnn A n - 7  -177 rt 7nt  -,-+v7 -,,l t r , - - 1  1  7n L L U U Y  ULLll U L U L Y I I U  L L U L L ( _  U Y L I b U L I - U I U L  Lull 

" P 7 nn 
L U U L V I I .  
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. . 
n , A n n t 7  F T / - . - t - n n  nF -nth n A  t 

I U b I I L I L I U U L I V I I  "L yVLL LU L 

*he coun ty  c o u n c i l  2s p c - t i s l  i w r t z n t  s g r i c s l t u r a l  Iznds,  

*he c o u n t i e s  s h s l l  t z k c  r c a z - e ~ B l c  a c t i o n  t o  n c t i f y  each ::- 

cf t hose  l ands  b y  ~ E L ~  o r  p o s t c d  n::tlcc on t h e  z f f c c t c d  l ands  t~ 

n F n r m  t h  n F  thn  n n t n n t ~  - 1  A n - - n n - t ~ n n  nF tLnq - 1 - n r 4 -  
L I l L V L I L L  L I I b L L L  V L  L I I b  r V L b I I L I U I  U L U I Y I I U L - L V I I  VL  L I Z \ - I L  I U I I U U .  

7 t 7  n-n t n  thn  Pnn-nnt-. 
U L I V I I U  L V  C A L L .  L b U Y b U L I  

coun t y  c o u ~ W t " 4 ~ l n g  d c p s r t a c n t s  s h z l l  r e p o r t  on th2 

m n c r  l n  ::hlch t h e  ~ m p c r t s n t  a g r l c u l t ' d r z l  I s n d s  i,,zp;=lng r z l a t c s  

t o ,  suppor ts ,  2nd i s  c o n s i s t e n t  x i t h  t h e :  

44- Stzndzrds  2nd c r i t z r i z  s e t  f::rth i n  sccti::n 205 ?4i 

43- Coun ty ' s  z w t c d  l a z d  use p l z n s ,  2s s p p l i c d  t:: B c t h  

t h e  i d c n t ~ f ~ c a t i o n  and c~ : c l us i nn  o f  i v : : r t z n t  
, . 

nn, nn-t  7 nn. 
L U I  . , I I U L I V I L ,  

f3f -~ ' , t s  re- zgc~',cics 2nd ::the3 

A n n t  7 F-  n A  4 n - r - h - n / - . t  4 nn I h I  . . , 
I U L I I C I L L b U  1 1 1  UUULILL .L IV I I  \ U j  I 

fPf V i a b ~ l l t y  o f  ::::sting 2g r iBus iscsscs ;  zz=E 
0 .  

f5f g c p r c s c n t z t i o n s  o r  p = s l t l o =  stzt,-nts of t h e  - . , 

whose l s z d s  s r c  s u b j e c t  t:: t h e  p c t c n t i s l  d z s i g n z t i o s .  

t t i t i  i 717 

t o  t h e  coun t y  c o u n c i l  f a r  d c c l s l o n  z s k i n g .  The coun ty  counc iL  
, . 
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Fn, F,,,+hnr 7n+:-n - , 7 , ~ , q - n t  t n  nnn+;nn 3 n K  A Q  
L V L  L U L  L I I L L  U b L I V I I  y u L U U U I l L  L V  U b L L I V I I  L V . 2  I V .  1 1 ]  

SECTION 11. Section 205-48, Hawaii Revised Statutes, is 

repealed. 

~5 =l=@l= =- . . 

days s f  t h e  r c c c i p t  s f  th- r e p o r t  2nd m p ~  by t h e  lznd us2 

n,,,nn h7c.h + h 7 t  r + 7 n t  
V U L L L  U U U b  L I IUC L CUI I  L  
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, . 
7 - 7  n l 1 1 t  7 1  1  7 n A  -1-4 thn  n h ~ n - t ~  n - n A  nnl 9 - 7 - P  F n r  
L A ~ L L ~ U I L ~ ~ U I  L U I A U  U11U L I I b  UUJ b b L I  V b U  UIIU pUIIbILU LUL 

A -  4,- nnnt:nno 3 n ~  ~ 3  7nd 
b U L I V I I U  L"., I L  UII 

295 ,,, 2,, A ? .  

* r,,,,t,, stzst2r,dards 2nd c r i t e r i z  f o r  
. . 

t h e  i d c n t l f l c 2 t i o n  2nd mapping p r z c c s s  i a  s c c t l c n s  
, , 

7 2,s n A UFLU - L v 4  3 n K  ? f - l r I  

SECTION 12. Section 205-51, Hawaii Revised Statutes, is 

repealed. 

["W 5:: I-=i==;1.*=-21 

- I - \  C"7nh n ~ \ l ~ n t ~ ~  -17-1 1  - A n - t  n r A 4 n - n - n "  t h - t  ~ . n A ~ ? n c - .  
W .  \ u /  YUUII ~ V U I I L ~  UIIUII U U U ~ L  ULUIIIUIILLU LIIUL L ~ U U U L  

n F v - - t . r ~ ~ n t - - ~  - t - n / J 7 - A n  FA-  - m - n - r t - n t  -*-- n l q l  t l l r - 1  17nr l -1~1 n 
I I I L L U U  LL  U b L U L b  U LUIIUULUU LUL I l L L y V L  L-UiIL U Y L I b U I  L U L U I  I U I I U U  I.L 

1 - t n v  t h -n  t 1 7 n  n F F n n t 4 r T n  A - t n  ~f tkLc 
LULLL  LI IUI I  L l l b  L L L b b L L V U  U U C b  

P r S t c c t l o n  2nd l a c c n t l v c  ITK2ZsUres f o r  =-For tant  z ~ = l c = l t = r 2 l  

4znds and a g r i c u l t u r ~ l  v i v v  
* 0 

~ c t  1C3, Scss i sn  La~;s o f  : ! z~ :z l l  2995. 
. , 

.rt -n t  - r r r .  -7-1 t>-*- l  1 - n A n  A n - -  rrn-tnrl n ~ , v " , ~ -  
LLUI IL  UL,LLbUILULUI I U I I U U  U b U I Y I L U L b U  yuLUUU 

t o  t h i s  p a r t  rLay 52 s u b d l v l d c d  v l t h t  c z z ~ t y  p r c c c s s i n q  c r  
. , 

nrl t h 7 t .  
bU LI IUL.  

fY- c f  r c s u l t i a g  l o t s  s h z l l  5:: z scd  s o l e l y  f a r  

n A t  1 n -  7 -  
LbU-UbI ILLUI  VbkUyUI Iby  I U I I  
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1 -24- Th: Lc2sdwld lets shzll rcturr: tc thc cr~glnzl 1st ef , , 

2 v,-.,-.n,-A 7 , n - n  n x 7 n 7  v 7 t 7 n n  0%- t n v  T , - , - , t T  ,-.n -.I= t h n  ln7-,-. 
LbbuLu u r u l l  L x l y A L u L A u A l  uL L b L ~ L L L ~ ~ u L L u ~ ~  uL L l A b  AbuI_-'b. ''1 

3 SECTION 13. Act 183, Session Laws of Hawaii 2005, is 

4 amended as follows: 

5 1. By amending section 9(a) to read: 

6 " (a) It is the intent of this Act: 

7 (1) That agricultural incentive programs to promote 

8 agricultural viability, sustained growth of the 

9 agricultural industry, and the long-term use and 

10 protection of important agricultural lands for 

11 agricultural use shall be developed concurrently with 

12 the process of identifying important agricultural 

13 lands as required under section 2 of this Act; and 

14 (2) That, except for the designation of important 

15 agricultural lands by a landowner pursuant to section 

16 205-A, which shall take effect as provided in section 

17 205-A, the designation of important agricultural lands 

18 [ ~ c d  ~dcpticn cf -1 by the land use commission 

19 pursuant to section 2 of this Act shall take effect 

only upon the enactment of legislation establishing 

incentives and protections for important agricultural 
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lands contemplated by section 205-F and shall be 

satisfied by: 

(A) Providing a declaration of satisfaction within the 

Act that establishes incentives for important 

agricultural lands; or 

(B) Having the legislature adopt a concurrent 

resolution declaring the satisfaction of 

implementing incentives for important 

agricultural lands by identifying the specific 

measures or Acts that establish incentives for 

important agricultural lands." 

2. By amending section 10 to read: 

"SECTION 10. Within one year of the [ M p t i ~ n  of m+ps] 

designation of important agricultural lands by the land use 

commission for the lands within the jurisdiction of each county, 

all state agencies shall report to the department of agriculture 

on the impact of projects and programs on the designated 

important agricultural lands and sustained agricultural use of 

these lands. State agencies shall develop implementation 

programs, as needed, to ensure that their programs are 

supportive of agriculture and consistent with the intent and 

purposes of this Act." 
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3. By repealing sections 7 and 8. 

["SECTIn" 7. Ezch county shzll submit its report 2nd m+ps 

n A 7 t - n n c .  F n r  1 - n  1 -  FnV An"7nn-,t ,nn -,- 
UUCIVIIU L V L  L U L L  IL L V L  ULUL~IIUCIVII ud 

n r t  - n t  - r r - 7  n r ~ l  t , , - - 1  nc.,nn nn 1 -,tnr 
V L  C - U I I C  U y L L b U I C U L U I  I U U l V l l  I I V  L U C L L  

t h n  A - , t n  n F  nmn;nt ,.F "t,t, F"* . / b L I Y C  V L  U C U C L  LU I  

. , 
rnnr -  7 t n A  F n r  t hn  ~ A n n t -  F-1 -7 t -nn  nrn-n-n r T n n n  rn -  ~ n t  nF t h  
L ~ ~ L I U L L U  L V L  C A L L  LULII~LLI~U~IVII L J L V L ~ U ~ .  V ~ V I I  ~ ~ b ~ l y l -  V L  
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SECTION 1 4 .  In codifying the new sections added by section 

1 of this Act, the revisor of statutes shall substitute 

appropriate section numbers for the letters used in designating 

the new sections in this Act. 

SECTION 15. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 16. This Act shall take effect upon its approval. 
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S.B. NO. 1756 
S.D. 1 
H.D. 1 

Report Title : 
Important Agricultural Lands 

Description : 
Expedites the designation of important agricultural lands by the 
Land Use Commission (LUC) by repealing the existing 
landowner/farmer process and the county process, and allowing 
the LUC to initiate the designation process and allowing 
landowners to petition the LUC for designation. Allows the 
landowner petition for important agricultural land designation 
to take effect without the legislative enactment of 
incentive/protection legislation. Establishes a list of 
permitted uses for important agricultural lands. Revises the 
list of permitted uses for agricultural lands. (SB1756 HD1) 
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